MINUTES OF THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

w

51

(MT 25307)

On motion of Supervisor Perez, seconded by Supervisor Spiegel and duly carried by
unanimous vote, IT WAS ORDERED that the recommendation from Office of Economic
Development for the French Valley Childcare and Early Childhood Learning Experience -
Adoption of Mitigated Negative Declaration, Mitigation Monitoring Reporting Program for
Environmental Assessment Number EA202411, and Approval of Professional Services
Agreement for Special Inspection and Materials Testing Services with Inland Foundation
Engineering, Inc., District 3, is continued to Tuesday, September 10, 2024, at 9:30 a.m. or
as soon as possible thereafter.

Roll Call:

Ayes: Jeffries, Spiegel, Washington, Perez and Gutierrez
Nays: None

Absent: None

| hereby certify that the foregoing is a full true, and correct copy of an order made and
entered on_Augqust 27, 2024, of Supervisors Minutes.

WITNESS my hand and the seal of the Board of Supervisors
Dated: August 27, 2024
Kimberly A. Rector Clerk of the Board of Supervisors, in

(seal) and fort/aﬁounty of R rside, Stateo alifornia.
By: 7/ " jﬁtk A //)7ﬁ Deputy

/ AGENDA'
¢ 3.51

xc: OED, COB




SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM: 3.51
(ID # 25307)

MEETING DATE:
FROM : OFFICE OF ECONOMIC DEVELOPMENT Tuesday, August 27, 2024

SUBJECT: OFFICE OF ECONOMIC DEVELOPMENT: French Valley Childcare and Early
Childhood Learning Experience - Adoption of Mitigated Negative Declaration, Mitigation
Monitoring Reporting Program for Environmental Assessment Number EA202411, and Approval
of Professional Services Agreement for Special Inspection and Materials Testing Services with
Inland Foundation Engineering, Inc., District 3. [$196,840 - 100% ARPA (Previously approved
budget)]

RECOMMENDED MOTION: That the Board of Supervisors:

1. Adopt the Mitigated Negative Declaration (MND) and the Mitigation Monitoring and
Reporting Program (MMRP) for Environmental Assessment Number 202411, based on
the findings incorporated in the Initial Study and the conclusion that the French Valley
Childcare and Early Childhood Learning Experience Project (Project) will not have a
significant effect on the environment with implementation of the mitigation measures
contained therein, and the MND reflects the Board’s independent judgment and analysis;
and

2. Approve the attached Professional Services Agreement for Special Inspection and
Materials Testing between the County and Inland Foundation Engineering, Inc. of San
Jacinto, California, in the total amount of $196,840 for the Project and authorize the
Chair to execute the agreement on behalf of the County; and

3. Authorize the Director of the Office of Economic Development, or designee, to
administer the Professional Services Agreement with Inland Foundation Engineering,

Inc., in accordance with terms and applicable Board policies.

ACTION:Policy
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

FINANCIAL DATA | currentFiscal Year: Next Fiscal Year: Total Cost: Ongoing Cost
COST $ 196,840 $ 0 $ 196,840 $ 0
NET COUNTY COST $ 0 $ 0 $ 0 $ 0

Adj :
SOURCE OF FUNDS: 100% ARPA (Previously approved budget) HudgetAdjustmsnt: N

For Fiscal Year: 24/25

C.E.O. RECOMMENDATION: Approve

BACKGROUND:

Summary

On November 7, 2023, Iltem 3.23, the Board of Supervisors approved the French Valley
Childcare and Early Childhood Learning Experience Project (Project) In-Principle and total
project budget of $19,000,000, to design and construct an approximately 13,000 square foot
building located at 31530 Skyview Road, Winchester, CA 92596, on the same parcel as the
French Valley Library. The Project will include approximately 9,000 square feet of childcare
programming and 4,000 square feet for an interactive hands-on learning experience.
Developing these services adjacent to the French Valley Library will create a learning hub for
future generations.

On May 7, 2024, Item 3.12, the Board of Supervisors approved Design-Build Contract with
Bernard's Bros. Inc. for design and construction of the Project. The Office of Economic
Development (OED), in partnership with First 5 Riverside County, is managing the development
of the Project plans, designs, and construction of the new facility. The Project is situated on
Skyview Road, near the northeast corner of Winchester Road, in the Riverside County
unincorporated community of French Valley.

In accordance with the California Environmental Quality Act (CEQA) (Public Resources Code
Section 21000-21177) and State CEQA Guidelines Section 15063, OED prepared an Initial
Study/MND which was circulated to the public from July 19, 2024, to August 17th, 2024. The
County is required to adopt a reporting and monitoring plan for the measures identified in the
Initial Study/MND to mitigate or avoid significant effects on the environment. The Initial
Study/MND demonstrated that the project would not have any significant impacts on the
environment with the implementation of the mitigation measures identified in the Initial
Study/MND and MMRP. The County will consider any comments received during the review
period prior to adoption of the Initial Study/MND. The Notice of Determination will be filed with
the County Clerk and Office of Planning and Research within five days of Board approval.

On August 23, 2022, and again on July 31, 2023, in accordance with Assembly Bill 52, tribes
were notified about the Project. One tribe requested consultation which began on October 17,
2023. Consultation with the Pechanga Band of Luisefio Indians (Pechanga Band) concluded on
June 30, 2024, for purposes of CEQA, when the County and Pechanga Band agree on
Mitigation Measures and tribal monitoring during construction but will continue through the
construction period. No other tribes requested consultation within the 30-day notification period.
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

Mitigation Measures were developed in coordination with the Pechanga Band to address
concerns related to the accidental discovery of cultural resources. Compliance with these
mitigation measures will provide a redundancy mechanism to ensure that potential impacts from
inadvertent discoveries of archeological resources do not occur and remain less than significant.

Construction of the Project is anticipated to occur in October of 2024.

On March 28, 2024, OED publicly advertised a Project request for qualifications for Special
Inspections and Materials Testing. On April 11, 2024, OED received seven (7) proposals and
after review determined Inland Foundation Engineering, Inc. to be the most qualified
respondent. Inland Foundation Engineering, Inc. will perform onsite soils and materials testing
during the construction of the project.

OED recommends that the Board adopt the Mitigated Negative Declaration and the Mitigation
Monitoring and Reporting Program and approve the Professional Services Agreement for
Special Inspection and Materials Testing with Inland Foundation Engineering, Inc. Approval of
these actions clears the path for design completion, permitting and construction, meeting ARPA
commitments and requirements.

Impact on Residents and Businesses
The Project provides needed space for childcare facilities and early learning services, which
directly responds to the negative public health and economic impact disparities, as enumerated
in the ARPA Final Rule. As specifically noted in the ARPA Final Rule, Background: Childcare
and Early Learning (4363):
“As daycares and schools closed in-person activities during the pandemic, many
working families were left without childcare during the day. Although daycare
centers and schools have since reopened in many communities, there remains a
persistent childcare shortage as childcare employment levels have not fully
rebounded since the sharp decline in childcare employment at the beginning of
the pandemic. As a result, working parents in communities across the country,
and more specifically women, may face challenges entering or reentering the
labor force.”

Additional Fiscal Information

All costs associated with this Project were previously approved on November 7, 2023, Item
3.23, in the amount of $19,000,000, broken down as follows: 63% District 3 ARPA -
$12,000,000, 15% Riverside County Library System Fund 21200-$3,000,000, 11% First 5 CA
Prop 10 Fund 25800-$2,000,000, 11% First 5 ARPA-$2,000,000. Project expenditures
associated with this Board action are estimated at $196,840 for FY 24/25; expenditures for FY
25/26 are estimated at $80,000.

Attachments:
« |nitial Study/Mitigated Negative Declaration.
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
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* Notice of Determination.
» Professional Services Agreement with Inland Foundation Engineering, Inc.

SH;AJ;MF.es
G:\Library\BRANCHES\French Valley Library_P3\Childcare and Early Childhood Learning Experience Project\i2.0 FORM
115\25307.doc

Aaron Gettis, Chief of Depu nty Counsel 7/24/2024
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PROFESSIONAL SERVICES AGREEMENT
FOR FRENCH VALLEY CHILDCARE AND EARLY
CHILDHOOD LEARNING EXPERIENCE PROJECT
ED1900758

This Agreement is made and entered as of the date of the last signature on the signature page of this
contract by and between INLAND FOUNDATION ENGINEERING, INC. (herein referred to as
"CONSULTANT"), and the COUNTY OF RIVERSIDE, a political subdivision of the State of California,
(herein referred to as "COUNTY™").

WHEREAS, Government Code Section 31000 et seq. authorizes the COUNTY to
contract for services with a person who is specially trained and experienced, and who is competent to
perform the special services required; and

WHEREAS, CONSULTANT has the expertise, special skills, knowledge and experience
to perform the duties set out herein.

NOW THEREFORE, in consideration of the mutual covenants contained herein, the
parties hereto agree as follows:

1. SCOPE OF SERVICES: CONSULTANT shall perform all services and other activities

necessary to complete special inspections and materials testing services as described in further detail in
Exhibit “A” for the Project entitled: FRENCH VALLEY CHILDCARE AND EARLY CHILDHOOD
LEARNING EXPERIENCE PROJECT. CONSULTANT shall provide all services in accordance with
this Agreement and as outlined and specified in Exhibit “A”, consisting of two (2) pages, attached hereto
and by this reference incorporated herein.

1.1 CONSULTANT represents and maintains that it is skilled in the professional calling
necessary to perform all services, duties and obligations required by this Agreement to fully and
adequately complete the project. CONSULTANT shall perform the services and duties in
conformance to and consistent with the standards generally recognized as being employed by
professionals in the same discipline in the State of California. CONSULTANT further represents
and warrants to the COUNTY that it has all licenses, permits, qualifications and approvals of

whatever nature are legally required to practice its profession. CONSULTANT further represents
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that it shall keep all such licenses and approvals in effect during the term of this Agreement.

2. PERIOD OF PERFORMANCE: CONSULTANT shall commence performance of

services within one (1) calendar day after execution of this Agreement, and shall diligently perform the
services to full completion of the Project as required and in accordance with the scheduled Project
completion date of November 16, 2026, unless sooner terminated as specified in Paragraph 8, or
extended as provided in Paragraph 13. All applicable indemnification provisions in this Agreement shall
remain in effect following the termination of this Agreement.

3. COMPENSATION: The COUNTY shall pay the CONSULTANT for services performed

and expenses incurred as follows:
3.1 COUNTY shall pay to CONSULTANT for services performed in accordance with
the Scope of Services set forth in Exhibit “A”. The total amount of compensation paid to

CONSULTANT under this Agreement shall not exceed the maximum of One Hundred Ninety-

Six Thousand, Eight Hundred Forty Dollars and Zero Cents ($196,840.00) per Exhibit A,

unless a written amendment to the Agreement is executed by both parties prior to performance of
additional services.

3.2 Reimbursable expenses, if applicable, are defined in Exhibit “A”.

33 Said compensation shall be paid in accordance with an invoice submitted to
COUNTY by CONSULTANT within fifteen (15) days from the last day of each calendar month,
and COUNTY shall pay the invoice within thirty (30) working days from the date of receipt of
the invoice.

3.4 Unless otherwise stated in Exhibit “A”, the basis for the monthly invoice and
payment thereon shall be on a percentage completion basis to be billed monthly.

3.5  Labor Code and Prevailing Wages Rates

3.5.1 Certain Classifications of Labor under this contract are subject to prevailing
wage requirements. It is anticipated that survey and/or soils testing work will or
may be performed which classifications are subject to payment of prevailing wage
when performed as pre-construction or construction activities on a public works

project.
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3.5.2 Reference is made to Chapter 1, Part 7, Division 2 of the California Labor
Code (commencing with Section 1720). By this reference said Chapter 1 is
incorporated herein with like effect as if it were here set forth in full. The parties
recognize that said Chapter 1 deals, among other things with discrimination,
penalties and forfeitures, their disposition and enforcement, wages, working
hours, and securing worker’s compensation insurance and directly affect the
method of prosecution of the work by CONSULTANT and subject it under
certain conditions to penalties and forfeitures. Execution of the Agreement by
the parties constitutes their agreement to abide by said Chapter 1, their stipulation
as to all matters which they are required to stipulate as to by the provisions of said
Chapter 1, constitutes CONSULTANT’S certification that he is aware of the
provisions of said Chapter 1 and will comply with them and further constitutes
CONSULTANT’S certification as follows: “I am aware of the provisions of
Section 3700 of the California Labor Code which require every employer to be
insured against liability for worker’s compensation or to undertake self-insurance
in accordance with the provisions of that Code, and I will comply with such
provisions before commencing the performance of the work of this contract.”
3.5.3. Pursuant to Section 1773 of the Labor Code, the general prevailing wage
rates, including the per diem wages applicable to the work, and for holiday and
overtime work, including employer payments for health and welfare, pension,
vacation, and similar purposes, in the county in which the work is to be done have
been determined by the Director of the California Department of Industrial
Relations. These wages are available from the California Department of Industrial

Relations’ Internet website at http://www.dir.ca.gov, and are available at the main

office of COUNTY.
3.5.4 This project is being financed with American Rescue Plan Act funds from
the U.S. Department of the Treasury (31 CFR Part 35) and subject to certain

requirements including: compliance with Uniform Guidance’s Cost Principles at
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2 CFR part 200 requirements; payment of Federal Davis-Bacon prevailing wages
if applicable, and the provisions within Exhibit “B” Federal Provisions.

4. INDEPENDENT CONTRACTOR: COUNTY retains CONSULTANT on an

independent contractor basis. CONSULTANT is not, and shall not be considered to be in any manner,
an employee, agent or representative of the COUNTY. CONSULTANT shall not be entitled to any
benefits payable to employees of COUNTY including County Workers’ Compensation benefits.
COUNTY is not required to make any deductions from the compensation payable to CONSULTANT
under this Agreement, and as an independent contractor, CONSULTANT hereby holds COUNTY
harmless from any and all claims that may be made against COUNTY based upon any contention by any
third party that an employer-employee relationship exists by reason of this Agreement.

Personnel performing any services under this Agreement on behalf of CONSULTANT shall at
all times be under CONSULTANT’S exclusive direction and control. CONSULTANT shall pay all
wages, salaries and other amounts due such personnel in connection with their performance of service
and as required by law. CONSULTANT shall be responsible for all reports and obligations respecting
such personnel, including but not limited to, social security taxes, income tax withholdings,
unemployment insurance, and workers’ compensation insurance.

5. CONSULTANT’S RESPONSIBILITY: Itis understood that the CONSULTANT has the

skills, experience and knowledge necessary to perform the services agreed to be performed under this
Agreement, and that the COUNTY relies upon the CONSULTANT’S representations about its skills,
experience and knowledge to perform the CONSULTANT’S services in a competent manner.
Acceptance by the COUNTY of the services to be performed under this Agreement does not operate as
a release of said CONSULTANT from responsibility for the work performed. It is further understood
and agreed that the CONSULTANT is apprised of the scope of the work to be performed under this
Agreement and the CONSULTANT agrees that said work can and shall be performed in a fully competent
manner.

6. INDEMNITY AND HOLD HARMLESS

6.1 Basic Indemnity. To the fullest extent permitted by Applicable Law,

CONSULTANT agrees to defend (through legal counsel reasonably acceptable to County),
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indemnify, and hold harmless County of Riverside, its Agencies, Districts, Departments and
Special Districts, Board of Supervisors, elected and appointed officials, and each of their
respective directors, members, officers, employees, agents, representatives and volunteers
("Indemnitee(s)"), and each of them, from any and all Losses that arise out of or relate to any act
or omission constituting ordinary and not professional negligence (including, without limitation,
negligent breach of contract), recklessness, or willful misconduct on the part of CONSULTANT
or its Subconsultants, or their respective employees, agents, representatives, or independent
contractors.

“Losses” shall mean any and all economic and non-economic losses, costs, liabilities,
claims, damages, actions, judgments, settlements and expenses, including, without limitation, full
and actual attorney’s fees (including, without limitation, attorney’s fees for trial and on appeal),
expert and non-expert witness fees, arbitrator and arbitration fees and mediator and mediation
fees.

CONSULTANT further agrees to and shall indemnify and hold harmless the Indemnitees
from all liability arising from suits, claims, demands, actions, or proceedings made by agents,
employees or subcontractors of CONSULTANT for salary, wages, compensation, health benefits,
insurance, retirement or any other benefit not explicitly set forth in this contract and arising out
of work performed for County pursuant to this Agreement. The Indemnitees shall be entitled to
the defense and indemnification provided for hereunder regardless of whether the Loss is in part
caused or contributed to by the acts or omissions of an Indemnitee or any other person or entity;
provided, however, that nothing contained herein shall be construed as obligating
CONSULTANT to indemnify and hold harmless any Indemnitee to the extent not required under
the provisions of Paragraph 6.2, below.

6.2 Indemnity for Design Professional Services.  To the fullest extent permitted by

Applicable Law, CONSULTANT agrees to defend (through legal counsel reasonably acceptable
to County), indemnify and hold harmless the Indemnitees, and each of them, against any and all
Losses that arise out of, pertain to, or relate to, any negligence, recklessness or willful misconduct

constituting professional negligence on the part of CONSULTANT or its Subconsultants, or their
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respective employees, agents, representatives, or independent contractors. The Indemnitees shall
be entitled to the defense, and indemnification provided for hereunder regardless of whether the
Loss is, in part, caused or contributed to by the acts or omissions of an Indemnitee or any other
person or entity; provided, however, that nothing contained herein shall be construed as obligating
CONSULTANT to indemnify and hold harmless any Indemnitee to the extent not required under
the provisions of this section. CONSULTANT shall defend and pays, all costs and fees, including
but not limited to attorney fees, cost of investigation, and defense, in any loss, suits, claims,
demands, actions, or proceedings to the extent and in proportion to the percentage, such costs and
fees arise out of, pertain to, or relate to the negligence, recklessness or willful misconduct of
CONSULTANT arising out of or from the performance of professional design services under this
Agreement. The duty to defend applies to any alleged or actual negligence, recklessness, willful
misconduct of CONSULTANT. The cost for defense shall apply whether or not CONSULTANT
is a party to the lawsuit, and shall apply whether or not CONSULTANT is directly liable to the
plaintiffs in the lawsuit. The duty to defend applies even if Indemnitees are alleged or found to
be actively negligent, but only in proportion to the percentage of fault or negligence of
CONSULTANT.

Without affecting the rights of County under any other provision of this Agreement,
CONSULTANT shall not be required to indemnify or hold harmless or provide defense or defense
costs to an Indemnitee for a Loss due to that Indemnitee’s negligence, recklessness or willful
misconduct; provided, however, that such negligence, recklessness or willful misconduct has
been determined by agreement of CONSULTANT and Indemnitee or has been adjudged by the
findings of a court of competent jurisdiction.

CONSULTANT agrees to obtain or cause to be obtained executed defense and indemnity
agreements with provisions identical to those set forth in this section from each and every
Subconsultant, of every Tier.

CONSULTANT’s indemnification obligations under this Agreement shall not be limited
by the amount or type of damages, compensation or benefits payable under any policy of

insurance, workers’ compensation acts, disability benefit acts or other employee benefit acts.
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The Indemnitees shall be entitled to recover their attorneys’ fees, costs and expert and
consultant costs in pursuing or enforcing their right to defense and/or indemnification under this
Agreement.

7. INSURANCE: Without limiting or diminishing the CONSULTANT'S obligation
to indemnify or hold the COUNTY harmless, CONSULTANT shall procure and maintain or
cause to be maintained, at its sole cost and expense, the following insurance coverage during the
term of this Agreement. As respects to the insurance section only, the COUNTY herein refers to
the County of Riverside, its Agencies, Districts, Special Districts, and Departments, their
respective directors, officers, Board of Supervisors, employees, elected or appointed officials,
agents or representatives as Additional Insureds.

A. Workers’ Compensation:

If the CONSULTANT has employees as defined by the State of California, the
CONSULTANT shall maintain statutory Workers' Compensation Insurance (Coverage A) as
prescribed by the laws of the State of California. Policy shall include Employers’ Liability
(Coverage B) including Occupational Disease with limits not less than $1,000,000 per person per
accident. The policy shall be endorsed to waive subrogation in favor of The County of Riverside.

B. Commercial General Liability:

Commercial General Liability insurance coverage, including but not limited to,
premises liability, unmodified contractual liability, products and completed operations liability,
personal and advertising injury, and cross liability coverage, covering claims which may arise
from or out of CONSULTANT’S performance of its obligations hereunder. Policy shall name the
COUNTY as Additional Insured. Policy’s limit of liability shall not be less than $2,000,000 per
occurrence combined single limit. If such insurance contains a general aggregate limit, it shall
apply separately to this Agreement or be no less than two (2) times the occurrence limit.

C. Vehicle Liability:

If vehicles or mobile equipment are used in the performance of the obligations
under this Agreement, then CONSULTANT shall maintain liability insurance for all owned, non-

owned or hired vehicles so used in an amount not less than $1,000,000 per occurrence combined
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single limit. If such insurance contains a general aggregate limit, it shall apply separately to this
Agreement or be no less than two (2) times the occurrence limit. Policy shall name the COUNTY
as Additional Insureds.

D. Professional Liability:

CONSULTANT shall maintain Professional Liability Insurance providing
coverage for the CONSULTANT’S performance of work included within this Agreement, with a
limit of liability of not less than $1,000,000 per occurrence and $2,000,000 annual aggregate. If
CONSULTANT’S Professional Liability Insurance is written on a claims made basis rather than
an occurrence basis, such insurance shall continue through the term of this Agreement and
CONSULTANT shall purchase at his sole expense either 1) an Extended Reporting Endorsement
(also, known as Tail Coverage); or 2) Prior Dates Coverage from new insurer with a retroactive
date back to the date of, or prior to, the inception of this Agreement; or, 3) demonstrate through
Certificates of Insurance that CONSULTANT has maintained continuous coverage with the same
or original insurer. Coverage provided under items; 1), 2) or 3) will continue as long as the law
allows.

E. General Insurance Provisions - All lines:

1) Any insurance carrier providing insurance coverage hereunder shall be
admitted to the State of California and have an A M BEST rating of not less than A: VIII (A:8)
unless such requirements are waived, in writing, by the County Risk Manager. If the County’s
Risk Manager waives a requirement for a particular insurer such waiver is only valid for that
specific insurer and only for one policy term.

2) The CONSULTANT must declare its insurance self-insured retention for
each coverage required herein. If any such self-insured retention exceed $500,000 per occurrence
each such retention shall have the prior written consent of the County Risk Manager before the
commencement of operations under this Agreement. Upon notification of self-insured retention
unacceptable to the COUNTY, and at the election of the County’s Risk Manager,
CONSULTANT’S carriers shall either; 1) reduce or eliminate such self-insured retention as

respects this Agreement with the COUNTY, or 2) procure a bond which guarantees payment of

FV CHILDCARE & EARLY CHILDHOOD LEARNING EXPERIENCE PROJECT 8 CONSULTANT Professional Services Agreement 2023



losses and related investigations, claims administration, and defense costs and expenses.

3) CONSULTANT shall cause CONSULTANT’S insurance carrier(s) to
furnish the County of Riverside with either 1) a properly executed original Certificate(s) of
Insurance and certified original copies of Endorsements effecting coverage as required herein,
and 2) if requested to do so orally or in writing by the County Risk Manager, provide original
Certified copies of policies including all Endorsements and all attachments thereto, showing such
insurance is in full force and effect. Further, said Certificate(s) shall contain the covenant of the
insurance agent/producer that thirty (30) days written notice shall be given to the County of
Riverside prior to cancellation of such insurance except ten (10) days for cancellation due to
nonpayment. In the event of a material modification, cancellation, expiration, or reduction in
coverage, this Agreement shall terminate forthwith, unless the County of Riverside receives, prior
to such effective date, another properly executed original Certificate of Insurance and original
copies of endorsements or certified copies of the policies, including all endorsements and
attachments thereto evidencing coverage’s set forth herein and the insurance required herein is in
full force and effect. CONSULTANT shall not commence operations until the COUNTY has
been furnished original Certificate (s) of Insurance and certified original copies of
endorsements and if requested, review original of the policies of insurance including all
endorsements and any and all other attachments as required in this Section. An individual
authorized by the insurance carrier to do so on its behalf shall sign the original endorsements
for each policy and the Certificate of Insurance. Upon COUNTY’S request, CONSULTANT
shall make available for inspection by County Risk Manager, at a mutually agreeable location,
copies of CONSULTANT’S insurance policies.

4) It is understood and agreed to by the parties hereto that the
CONSULTANT’S insurance shall be construed as primary insurance, and the COUNTY'S
insurance/or deductible and/or self-insured retentions or self-insured program shall not be
construed as contributory.

5) If, during the term of this Agreement or any extension thereof, there is a

material change in the scope of services; or, there is a material change in the equipment to be used
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in the performance in the scope of work; or, the term of this Agreement, including any extension
thereof, exceeds five (5) years; the COUNTY reserves the right to adjust the types of insurance
and the monetary limits of liability required under this Agreement, if in the County Risk
Manager’s reasonable judgment, the amount or type of insurance carried by the CONSULTANT
has become inadequate.

6) CONSULTANT shall pass down the insurance obligations contained
herein to all tiers of subcontractors working under this Agreement.

7 The insurance requirements contained in this Agreement may be met with
a program(s) of self-insurance acceptable to the COUNTY.

8) CONSULTANT agrees to notify COUNTY of any claim by a third party
or any incident or event that may give rise to a claim arising from the performance of this
Agreement.

8. TERMINATION: COUNTY may, by written notice to CONSULTANT, terminate

this Agreement in whole or in part at any time. Such termination may be for COUNTY’S
convenience or because of CONSULTANT’S failure to perform its duties and obligations under
this Agreement including, but not limited to, the failure of CONSULTANT to timely perform
services pursuant to the Scope of Services described in Exhibit “A” of this Agreement.

8.1 Discontinuance of Services. Upon Termination, CONSULTANT shall, unless

otherwise directed by the Notice, discontinue all services and deliver to the COUNTY all data,
estimates, graphs, summaries, reports, and other related materials as may have been prepared or
accumulated by CONSULTANT in performance of services, whether completed or in progress.

8.2 Effect of Termination For Convenience. If the termination is to be for the

convenience of the COUNTY, the COUNTY shall compensate CONSULTANT for services
satisfactorily provided through the date of termination. CONSULTANT shall provide
documentation deemed adequate by COUNTY to show the services actually completed by
CONSULTANT prior to the date of termination. This Agreement shall terminate thirty (30) days
following receipt by the CONSULTANT of the written Notice of Termination.

8.3 Effect of Termination For Cause. If the termination is due to the failure of
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CONSULTANT to fulfill its obligations under this Agreement, CONSULTANT shall be
compensated for those services which have been completed in accordance with this Agreement
and accepted by the COUNTY. In such case, the COUNTY may take over the work and prosecute
the same to completion by contract or otherwise. Further, CONSULTANT shall be liable to the
COUNTY for any reasonable additional costs incurred by the COUNTY to revise work for which
the COUNTY has compensated CONSULTANT under this Agreement, but which the COUNTY
has determined in its sole discretion needs to be revised in part or whole to complete the Project.
Prior to discontinuance of services, the COUNTY may arrange for a meeting with
CONSULTANT to determine what steps, if any, CONSULTANT can take to adequately fulfill
its requirements under this Agreement. In its sole discretion, County’s Representative may
propose an adjustment to the terms and conditions of the Agreement, including the contract price.
Such contract adjustments, if accepted in writing by the Parties, shall become binding on
CONSULTANT and shall be performed as part of this Agreement. In the event of termination
for cause, unless otherwise agreed to in writing by the parties, this Agreement shall terminate
seven (7) days following the date the Notice of Termination was mailed to the CONSULTANT.
Termination of this Agreement for cause may be considered by the COUNTY in determining
whether to enter into future agreements with CONSULTANT.

8.4  Notwithstanding any of the provisions of this Agreement, CONSULTANT’S
rights under this Agreement shall terminate (except for fees accrued prior to the date of
termination) upon dishonesty, or a willful or material breach of this Agreement by
CONSULTANT, or in the event of CONSULTANT’S unwillingness or inability for any reason
whatsoever to perform the duties hereunder, or if the Agreement is terminated pursuant to Section
8. In such event, CONSULTANT shall not be entitled to any further compensation under this
Agreement.

8.5  Cumulative Remedies. The rights and remedies of the parties provided in this

Section are in addition to any other rights and remedies provided by law or under this Agreement.

9. CONFLICT OF INTEREST: CONSULTANT covenants that it presently has no interest,

including but not limited to, other projects or independent contracts, and shall not acquire any such
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interest, direct or indirect, which would conflict in any manner or degree with the performance of services
required under this Agreement. CONSULTANT further covenants that in the performance of this
Agreement, no person having any such interest shall be employed or retained by it under this Agreement.

10. ADMINISTRATION: The Director of the Office of Economic Development (or

designee) shall administer this Agreement on behalf of COUNTY.
11.  ASSIGNMENT: This Agreement shall not be assigned by CONSULTANT, either in

whole or in part, without prior written consent of COUNTY. Any assignment or purported assignment
of this Agreement by CONSULTANT without the prior written consent of COUNTY will be deemed
void and of no force or effect.

12.  NONDISCRIMINATION: CONSULTANT represents that it is an equal opportunity

employer and it shall not discriminate against any employee or applicant for employment because of race,
religion, color, national origin, ancestry, sex, physical condition, or age. Such non-discrimination shall
include, but not be limited to, all activities related to initial employment, upgrading, demotion, transfer,
recruitment or recruitment advertising, layoff or termination.

13.  ALTERATION: No alteration or variation of the terms of this Agreement shall be valid

unless made in writing and signed by the parties hereto, and no oral understanding or agreement not
incorporated herein shall be binding on any of the parties hereto. No additional services shall be
performed by CONSULTANT without a written amendment to this Agreement.

CONSULTANT understands that the County Purchasing Agent or the County Board of
Supervisors are the only authorized COUNTY representatives who may at any time, by written order,
make any alterations within the general scope of this Agreement.

If CONSULTANT feels that any work requested of it is beyond the scope of services under this
Agreement, any claim by the CONSULTANT for adjustment under this paragraph shall be made within
thirty (30) days of when the CONSULTANT is requested to perform the disputed scope of work.

14.  LICENSE AND CERTIFICATION: CONSULTANT verifies upon execution of this

Agreement, possession of a current and valid license and certification in compliance with any local, State,
and Federal laws and regulations relative to the scope of services to be performed under Exhibit “A”, and

that services(s) will be performed by properly trained and licensed staff.
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15. CONFIDENTIALITY: CONSULTANT shall maintain the confidentiality of any and all
records and information accessed or processed under this Agreement. CONSULTANT shall not disclose,
except as permitted by this Agreement or as authorized by the COUNTY, any oral or written
communication, information, or effort of cooperation between COUNTY and CONSULTANT, or
between COUNTY and CONSULTANT and any other party.

16.  DOCUMENTS: The COUNTY acknowledges that the CONSULTANT’S reports,

drawings, specifications, field data, field notes, laboratory test data, calculations, estimates and other
similar documents are instruments of professional service, not products. Although ownership of such
documents normally is retained by the CONSULTANT they nonetheless shall in this instance become
upon their creation the property of the COUNTY whether the Project is constructed or not. The
COUNTY may use design documents and the designs depicted in them, without the CONSULTANT’S
consent, in connection with the Project, or other COUNTY Projects, including, without limitation, future
additions, alterations, connections, repairs, information, reference, use or occupancy of the Project(s).
Any reuse of the documents by COUNTY without the written consent of the CONSULTANT shall be at
COUNTY'’S sole risk and without liability or legal exposure to the CONSULTANT, and COUNTY shall
indemnify, defend and hold the CONSULTANT harmless from any claims or losses arising out of such
use of the design documents by the COUNTY.

16.1 Upon completion of each phase of work described in Exhibit “A”, the
CONSULTANT shall furnish to the COUNTY number of copies (X) copies of the deliverables,
and/or documents completed for that phase as specified in Exhibit “A”. Upon approval thereof
by the COUNTY, the CONSULTANT shall furnish one reproducible set along with an electronic
copy on Compact Disk (CD) of the deliverables and/or documents.

17. JURISDICTION, VENUE: This Agreement is to be construed under the laws of the State

of California. The parties agree to the jurisdiction and venue of the appropriate courts in the County of
Riverside, State of California.

18.  WAIVER: Any waiver by COUNTY of any breach of any one or more of the terms of
this Agreement shall not be construed to be a waiver of any subsequent or other breach of the same or of

any other term thereof. Failure on the part of the COUNTY to require exact, full and complete
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compliance with any terms of this Agreement shall not be construed as in any manner changing the terms
hereof, or stopping COUNTY from enforcement hereof.

19. SEVERABILITY: If any provision in this Agreement is held by a court of competent

jurisdiction to be invalid, void or unenforceable, the remaining provisions will nevertheless continue in
full force without being impaired or invalidated in any way.

20.  ENTIRE AGREEMENT: This Agreement constitutes the entire agreement between the

parties hereto with respect to the subject matter hereof and all prior or contemporaneous agreements of
any kind or nature relating to the same shall be deemed to be merged herein. Any modifications to the
terms of this Agreement must be in writing and signed by the parties herein.

21.  NOTICES: All correspondence and notices required or contemplated by this Agreement
shall be delivered to the respective parties at the addresses set forth below and are deemed submitted one

(1) day after their deposit in the United States Mail, postage prepaid:

COUNTY: CONSULTANT:

County of Riverside Inland Foundation Engineering, Inc.
Office of Economic Development 1310 South Santa Fe Avenue

3403 Tenth Street, Suite 400 San Jacinto, CA 92581

Riverside, CA 92501 Attn: Allen D. Evans

Attn: Benny Yeh

22.  AUTHORIZATION: The party hereto for the COUNTY has caused their duly authorized

representative to approve the contents of this Agreement as representative of the COUNTY’S
requirements for this project. The execution of this Agreement by the COUNTY shall be through the
authority given in Minute Order 3.23 of 11/07/2023 and for the Purchase Order issued pursuant to the

same.
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IN WITNESS WHEREOF, the Parties have caused their duly authorized representative to execute this

Agreement.

“COUNTY” “CONSULTANT”

COUNTY OF RIVERSIDE Inland Foundation Engineering, Inc.
By: Allen D. Evans

By: Title: President

Chair, Board of Supervisors

B

ATTEST: Federal Tax [.D. No. _ 953230555

KIMBERLY A. RECTOR

Clerk of the Board Address:  1310S. Santa Fe Ave.
San Jacinto, Ca 92583

By:

Deputy

(SEAL)

APPROVED AS TO FORM:
MINH C. TRAN

County Counsel

Kristine Bell-Valdez

Deputy County Counsel
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Exhibit “A”
Scope: Inland Foundation Engineering, Inc. anticipates that the scope of service will consist of the following:

Geotechnical Observation, Testing and Sampling
Observation and compaction testing during site grading, including remedial over-excavation
Geotechnical evaluation and approval of foundation excavation bottoms
Compaction testing of soil subgrade and aggregate base in concrete pavement and other flatwork
areas
Observation and compaction testing during placement of trench backfill for sewer, water, storm
drain, and dry utility lines

Concrete Inspection, Sampling and Testing
Mix design review and verification
Mill cert verification of reinforcing steel, anchors and other metal components
Concrete form and reinforcing steel inspection
Inspection of anchor and other embed placement
Continuous inspection during concrete placement
Concrete sampling and testing for slump, temperature and air content during construction of
foundations, floor slabs and other structural concrete
Post-installed anchor testing

Reinforced Masonry Inspection and Testing
Mill cert verification of reinforcing steel, anchors and other metal components
Review of producer’s certificates of compliance for masonry units, mortar and grout materials
Verification of reinforcement placement
Inspection of anchor and other embed placement
Periodic observation of block mortar and grout placement
Sampling and fabrication of grout and mortar test samples
Post-installed anchor testing

Structural Steel and Welding Inspection
Verity WPS, welder qualifications and equipment
Verify heat numbers and mill certification information for all materials
Welding inspection during shop fabrication of structural steel components
Field welding inspection during building structural steel erection
High-strength bolt sampling and material verification
High-strength bolt testing
Magnetic particle and ultra-sonic weld testing

Laboratory Testing
Soil maximum density — optimum moisture content testing
Concrete cylinder compression testing
Grout and mortar compression testing
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Fee Schedule (Time and Materials)

Geotechnical Observation, Testing and Sampling
Soil Technician
Vehicle with Testing Equipment
Subtotal

Concrete Inspection, Sampling and Testing
ACI Concrete Technician

ICC Concrete Inspector

Vehicle with Testing Equipment

Subtotal

Reinforced Masonry Inspection and Testing
ICC Masonry Inspector

Vehicle with Testing Equipment
Subtotal

Structural Steel and Welding Inspection
ICC/AWS Inspector- Site
ICC/AWS Inspector- Fabrication Shop
ASNT/SNT Inspector - UT/magnetic particle
Subtotal

Laboratory Testing
ASTM C39 - Concrete Compressive Strength (12 sets
ASTM C942 - Compressive Strength of Grout (3 sets o
ASTM C109 - Compressive Strength of Mortar (4 sets

ASTM D1557 - Soil, Agg. Base Max Density - Opt Mois
Subtotal

Project Management / Report Preparation
Project Engineer

Clerical
Subtotal

TOTAL ESTIMATED FEE
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Total
Hours
520
520

Total
Hours
120
120
240

Total
Hours
80
80

Total
Hours
80
40
16

No.
72

16

Total
Hours
60
120

17

S
S

S
S
S

S
S

S
S
S

S
$
S
S

Rate
(S/Hr.) Fee
155.00 $ 80,600.00
25.00 S 13,000.00
S 93,600.00
Rate
(S/Hr.) Fee
155.00 $ 18,600.00
155.00 $ 18,600.00
25.00 S 6,000.00
S 43,200.00
Rate
($/Hr.) Fee
155.00 $ 12,400.00
25.00 S 2,000.00
S 14,400.00
Rate
(S/Hr.) Fee
155.00 $ 12,400.00
155.00 $ 6,200.00
155.00 $ 2,480.00
$ 21,080.00
Rate (ea.) Fee
25.00 S 1,800.00
35.00 S 420.00
35.00 S 560.00
180.00 $ 1,080.00
S 3,860.00
Rate
(S/Hr.) Fee
$175.00 S 10,500.00
$85.00 S 10,200.00
S 20,700.00
S 196,840.00
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Exhibit “B”

Should funding be allocated through American Rescue Plan Act (ARPA; (Title VI of the Social Security Act
Section 602 et seq.), the COUNTY will administer and distribute those funds in accordance with ARPA. ARPA
requires that payments from the Coronavirus Fiscal Recovery Fund be used to respond to the public health
emergency or its negative economic impacts, to respond to workers performing essential work during the COVID-
19 public health emergency by providing premium pay, provide government services to the extent the reduction
of revenue due to COVID-19 public health emergency, and to make necessary investments in water, sewer or
broadband infrastructure. It is effective beginning May 17, 2021 and ends on December 31, 2026.

Subrecipient acknowledges and agrees that this Agreement is subject to the federal requirements, including the
federal provisions provided below:

1. NON-DISCRIMINATION. Subrecipient shall not be discriminate in the provision of services, allocation
of benefits, accommodation in facilities, or employment of personnel on the basis of ethnic group identification,
race, religious creed, color, national origin, ancestry, physical handicap, medical condition, marital status or sex in
the performance of this Agreement; and, to the extent they shall be found to be applicable hereto, shall comply
with the provisions of the California Fair Employment and Housing Act (Gov. Code 12900 et. seq), the Federal
Civil Rights Act of 1964 (P.L. 88-352), the Americans with Disabilities Act of 1990 (42 U.S.C. S1210 et seq.) and
all other applicable laws or regulations.

2. EQUAL EMPLOYMENT OPPORTUNITY/ FAIR EMPLOYMENT PRACTICES/ FEDERAL
PROVISIONS. During the performance of this Agreement, the Subrecipient shall not deny benefits to any person
on the basis of religion, color, ethnic group identification, sex, age, physical or mental disability, nor shall they
discriminate unlawfully against any employee or applicant for employment because of race, religion, color,
national origin, ancestry, physical handicap, mental disability, medical condition, marital status, age, or sex.
Subrecipient shall ensure that the evaluation and treatment of employees and applicants for employment are free
of such discrimination.

A. Subrecipient shall comply with the provisions of the Fair Employment and Housing Act (Government Code,
Section 12900 et seq.), the regulations promulgated thereunder (California Code of Regulations, Title 2,
Section 11000 et seq.), the provisions of Executive Order 11246 of Sept. 23, 1965 and of the rules, regulations,
and relevant orders of the Secretary of Labor, the provisions of Article 9.5, Chapter 1, Part 1, Division 3, Title
2 of the Government Code (Government Code, Sections 11135-11139.8), and of the rules, regulations or
standards adopted by the County to implement such article.

B. The Subrecipient shall comply with the provisions of the Copeland “Anti-Kickback™ Act, 18 U.S.C. § 874, 40
U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by
reference into this Agreement.

3. CLEAN AIR ACT. The Subrecipient agrees to comply with all applicable standards, orders, or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. Section 7401 et seq. The
Subrecipient agrees to report each violation to the County and understands and agrees that the County will, in
turn, report each violation as required to assure notification to the California Governor's Office of Emergency
Services, Federal Emergency Management Agency (FEMA), and the appropriate Environmental Protection
Agency Regional Office. The Subrecipient agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance provided by FEMA.

4. FEDERAL WATER POLLUTION CONTROL ACT

The Subrecipient agrees to comply with all applicable standards, orders, or regulations issued pursuant to the
Federal Water Pollution Control Act, as amended, 33 U.S.C. Sections 1251 et seq.
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The Subrecipient agrees to report each violation to the County and understands and agrees that the County will, in
turn, report each violation as required to assure notification to the Federal Emergency Management Agency
(FEMA), and the appropriate Environmental Protection Agency Regional Office.

The Subrecipient agrees to include these requirements in each subcontract exceeding $150,000 financed in whole
or in part with Federal assistance provided by FEMA.

5. DEBARMENT AND SUSPENSION CLAUSE

This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such the
Subrecipient is required to verify that none of the Subrecipient, its principals (defined at 2 C.F.R. § 180.995), or
its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined
at 2 C.F.R. § 180.935).

The Subrecipient must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and must include
a requirement to comply with these regulations in any lower tier covered transaction it enters into.

This certification is a material representation of fact relied upon by the County. If it is later determined that the
Subrecipient did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to
remedies available to the County, the Federal Government may pursue available remedies, including but not
limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C while this offer is valid and throughout the period of any contract that may arise from this offer.
The bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered
transactions.

6. BYRD ANTI LOBBYING AMENDMENT, 31 U.S.C. § 1352 (AS AMENDED)

Subrecipients who apply or bid for an award of $100,000 or more shall file the required certification. Each tier
certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining
any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures
are forwarded from tier to tier up to the recipient who in turn will forward the certification(s) to the County.

APPENDIX A, 44 C.F.R. PART 18- CERTIFICATION REGARDING LOBBYING

The undersigned [Subrecipient] certifies, to the best of his or her knowledge, that:

A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

B. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form
to Report Lobbying," in accordance with its instructions.

C. The undersigned shall require that the language of this certification be included in the award documents
for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and cooperative
agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed
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by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure.
The Subrecipient certifies or affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Subrecipient understands and agrees that the provisions of 31 U.S.C. § 3801 et
seq., apply to this certification and disclosure, if any.

SUBRECIPIENT

By W 2/\-\

Date 6/5/2024

i PROCUREMENT OF RECOVERED MATERIALS

In the performance of this Agreement, the Subrecipient shall make maximum use of products containing recovered
materials that are EPA-designated items unless the product cannot be acquired
A. Competitively within a timeframe providing for compliance with the contract performance schedule;

B. Meeting contract performance requirements; or
C. Atareasonable price.

Information about this requirement, along with the list of EPA-designated items, is available at EPA’s
Comprehensive Procurement Guidelines web site, https://www.epa.gov/smm/comprehensive- procurement-
guideline-cpg-program

The Subrecipient also agrees to comply with all other applicable requirements of Section 6002 of the Solid Waste
Disposal Act.

8. ACCESS TO RECORDS

The following access to records requirements apply to this Agreement:

A. The Subrecipient agrees to provide the County, the FEMA Administrator, the Comptroller General of the
United States, or any of their authorized representatives access to any books, documents, papers, and
records of the Subrecipient which are directly pertinent to this Agreement for the purposes of making
audits, examinations, excerpts, and transcriptions.

B. The Subrecipient agrees to permit any of the foregoing parties to reproduce by any means whatsoever or
to copy excerpts and transcriptions as reasonably needed.

C. The Subrecipient agrees to provide the FEMA Administrator or his or her authorized representatives access
to construction or other work sites pertaining to the work being completed under the contract.

D. Incompliance with the Disaster Recovery Act of 2018, the County and the Subrecipient acknowledge and
agree that no language in this contract is intended to prohibit audits or internal reviews by the FEMA
Administrator or the Comptroller General of the United States.

9. DEPARTMENT OF HOMELAND SECURITY SEAL, LOGO, FLAGS

The Subrecipient shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency
officials without specific FEMA pre-approval.

10. COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS
This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion of the contract.

The Subrecipient will comply with all applicable Federal law, regulations, executive orders, FEMA policies,
procedures, and directives.
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11. NO OBLIGATION BY FEDERAL GOVERNMENT

The Federal Government is not a party to this Agreement and is not subject to any obligations or liabilities to the
non-Federal entity, contractor, or any other party pertaining to any matter resulting from the contract.

12. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

The Subrecipient acknowledges that 31 U.S.C. Chapter 38 (Administrative Remedies for False Claims and
Statements) applies to the Subrecipient’s actions pertaining to this Agreement.

13. FEDERAL PREVAILING WAGE

1. DAVIS-BACON ACT COMPLIANCE (applicable to construction contracts in excess of $2,000 awarded by
grantees and subgrantees when required by Federal grant program legislation)

To the extent required by any Federal grant programs applicable to expected funding or reimbursement expenses
incurred in connection with the services provided under this Agreement, Subrecipient agrees to comply with the Davis-
Bacon Act (40 U.S.C. §§ 3141-3144 and 3146-3148) as supplemented by Department of Labor regulations (29 CFR
Part 5) as set forth below.

A. The Subrecipient shall be bound to the provisions of the Davis-Bacon Act, and agrees to be bound by all the
provisions of Labor Code section 1771 regarding prevailing wages. All labor on this project shall be paid neither less
than the greater of the minimum wage rates established by the U.S. Secretary of Labor (Federal Wage Rates), or by
the State of California Director of Department of Industrial Relations (State Wage Rates). Current DIR requirements
may be found at http://www.dir.ca.gov/Icp.asp. Additionally, wages are required to be paid not less than once a week.

B. The general prevailing wage rates may be accessed at the Department of Labor Home Page at www.wdol.gov.
Under the Davis Bacon heading, click on “Selecting DBA WDs.” In the drop down menu for State, select, “California.”
In the drop down menu for County, select “Riverside.” In the drop down menu for Construction Type, make the
appropriate selection. Then, click Search.

The Federal minimum wage rates for this project are predetermined by the United States Secretary of
Labor. If there is a difference between the minimum wage rates predetermined by the Secretary of Labor and the
general prevailing wage rates determined by the Director of the California DIR for similar classifications of labor,
the Subrecipient and subcontractors shall pay not less than the higher wage rate. The County will not accept lower
State wage rates not specifically included in the Federal minimum wage determinations. This includes “helper”
(or other classifications based on hours of experience) or any other classification not appearing in the Federal wage
determinations. Where Federal wage determinations do not contain the State wage rate determination otherwise
available for use by the Subrecipient and subcontractors, the Subrecipient and subcontractors shall pay not less
than the Federal minimum wage rate which most closely approximates the duties of the employees in question.

2. 14 CONTRACT WORK HOURS AND SAFETY STANDARDS (applicable to all contracts in excess of
$100,000 that involve the employment of mechanics or laborers, but not to purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence)

A. Compliance: Subrecipient agrees that it shall comply with Sections 3702 and 3704 of the Contract
Work Hours and Safety Standards Act (40 U.S.C. §§ 3701-3708) as supplemented by Department of Labor regulations
(29 CFR Part 5), which are incorporated herein.

B. Overtime: No contractor or subcontractor contracting for any part of the work under this Agreement
which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.
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C. Violation; liability for unpaid wages; liquidated damages: In the event of any violation of the
provisions of paragraph B of this section, the Subrecipient and any subcontractor responsible therefore shall be liable
for the unpaid wages. In addition, such Subrecipient and subcontractor shall be liable to the United States for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic employed
in violation of the provisions of paragraph B, in the sum of $10 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty hours without payment of the overtime
wages required by paragraph B.

D. Withholding for unpaid wages and liquidated damages: Subrecipient shall upon its own action or
upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by the contractor or subcontractor under any such contract
or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set for in paragraph C of this section.

E. Subcontracts: The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraphs A through D of this section and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs A through D of this section.

15. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT— Contracts or
agreements for the performance of experimental, developmental, or research work shall provide for the rights of
the Federal Government and the recipient in any resulting invention in accordance with 37 CFR part 401, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements,” and any implementing regulations issued by HUD.

16. RIGHTS TO DATA AND COPYRIGHTS - Subrecipients and consultants agree to comply with all
applicable provisions pertaining to the use of data and copyrights pursuant to 48 CFR Part 27.4, Federal Acquisition
Regulations (FAR).

17. PROHIBITION ON CONTRACTING FOR COVERED TELECOMMUNICATIONS EQUIPMENT OR
SERVICES
A. Definitions. As used in this clause, the terms backhaul; covered foreign country; covered
telecommunications equipment or services; interconnection arrangements; roaming; substantial or essential
component; and telecommunications equipment or services have the meaning as defined in FEMA Policy, #405-
143-1 Prohibitions on Expending FEMA Award Funds for Covered Telecommunications Equipment or Services
As used in this clause—
B. Prohibitions.
(1) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019, Pub.
L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive agency on or after Aug.13, 2020,
from obligating or expending grant, cooperative agreement, loan, or loan guarantee funds on certain
telecommunications products or from certain entities for national security reasons.
(2) Unless an exception in paragraph (c) of this clause applies, the contractor and its subcontractors may
not use grant, cooperative agreement, loan, or loan guarantee funds from the Federal Emergency
Management Agency to:

(i) Procure or obtain any equipment, system, or service that uses covered telecommunications
equipment or services as a substantial or essential component of any system, or as critical technology
of any system;

(ii) Enter into, extend, or renew a contract to procure or obtain any equipment, system, or service
that uses covered telecommunications equipment or services as a substantial or essential component
of any system, or as critical technology of any system;

(iii) Enter into, extend, or renew contracts with entities that use covered telecommunications
equipment or services as a substantial or essential component of any system, or as critical technology
as part of any system; or (iv)Provide, as part of its performance of this contract, subcontract, or other
contractual instrument, any equipment, system, or service that uses covered telecommunications
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equipment or services as a substantial or essential component of any system, or as critical technology
as part of any system.
C. Exceptions.

(1) This clause does not prohibit contractors from providing—

a. A service that connects to the facilities of a third-party, such as backhaul, roaming, or
interconnection arrangements; or

b. Telecommunications equipment that cannot route or redirect user data traffic or permit
visibility into any user data or packets that such equipment transmits or otherwise handles.

(2) By necessary implication and regulation, the prohibitions also do not apply to:

a. Covered telecommunications equipment or services that:

i. Are not used as a substantial or essential component of any system; and
ii. Are not used as critical technology of any system.

b. Other telecommunications equipment or services that are not considered covered

telecommunications equipment or services.
D. Reporting requirement.

(1) In the event the contractor identifies covered telecommunications equipment or services used
as a substantial or essential component of any system, or as critical technology as part of any system,
during contract performance, or the contractor is notified of such by a subcontractor at any tier or by any
other source, the contractor shall report the information in paragraph (d)(2) of this clause to the recipient
or subrecipient, unless elsewhere in this contract are established procedures for reporting the information.

(2) The Subrecipient shall report the following information pursuant to paragraph (d)(1) of this
clause:

(1) Within one business day from the date of such identification or notification: The
contract number; the order number(s), if applicable; supplier name; supplier unique entity
identifier (if known); supplier Commercial and Government Entity (CAGE) code (if known);
brand; model number (original equipment manufacturer number, manufacturer part number, or
wholesaler number); item description; and any readily available information about mitigation
actions undertaken or recommended.

i1) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this
clause: Any further available information about mitigation actions undertaken or recommended.
In addition, the contractor shall describe the efforts it undertook to prevent use or submission of
covered telecommunications equipment or services, and any additional efforts that will be
incorporated to prevent future use or submission of covered telecommunications equipment or
services. Page 10

E. Subcontracts. The Subrecipient shall insert the substance of this clause, including this paragraph (e), in all
subcontracts and other contractual instruments.

18. REPORTING OF MATTERS RELATED TO RECIPIENT INTEGRITY AND PERFORMANCE
A. General Reporting Requirement
If the total value of your currently active grants, cooperative agreements, and procurement contracts from all
Federal awarding agencies exceeds $10,000,000 for any period of time during the period of performance of this
Federal award, then you as the recipient during that period of time must maintain the currency of information
reported to the System for Award Management (SAM) that is made available in the designated integrity and
performance system (currently the Federal Awardee Performance and Integrity Information System (FAPIIS))
about civil, criminal, or administrative proceedings described in paragraph 2 of this award term and condition.
This is a statutory requirement under section 872 of Public Law 110-417, as amended (41 U.S.C. 2313). As
required by section 3010 of Public Law 111-212, all information posted in the designated integrity and performance
system on or after April 15, 2011, except past performance reviews required for Federal procurement contracts,
will be publicly available.
B. Proceedings About Which You Must Report
Submit the information required about each proceeding that:

a. Is in connection with the award or performance of a grant, cooperative agreement, or procurement contract
from the Federal Government;
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b. Reached its final disposition during the most recent five-year period; and
c. Is one of the following:

(1) A criminal proceeding that resulted in a conviction, as defined in paragraph 5 of this award term and
condition;

(2) A civil proceeding that resulted in a finding of fault and liability and payment of a monetary fine,
penalty, reimbursement, restitution, or damages of $5,000 or more;

(3) An administrative proceeding, as defined in paragraph 5. of this award term and condition, that resulted
in a finding of fault and liability and your payment of either a monetary fine or penalty of $5,000 or more or
reimbursement, restitution, or damages in excess of $100,000; or

(4) Any other criminal, civil, or administrative proceeding if:

(i) It could have led to an outcome described in paragraph 2.c.(1), (2), or (3) of this award term and
condition;
(i1) It had a different disposition arrived at by consent or compromise with an acknowledgment of fault
on your part; and
(iii) The requirement in this award term and condition to disclose information about the proceeding
does not conflict with applicable laws and regulations.
C. Reporting Procedures
Enter in the SAM Entity Management area the information that SAM requires about each proceeding described in
paragraph 2 of this award term and condition. You do not need to submit the information a second time under
assistance awards that you received if you already provided the information through SAM because you were
required to do so under Federal procurement contracts that you were awarded.
D. Reporting Frequency
During any period of time when you are subject to the requirement in paragraph 1 of this award term and condition,
you must report proceedings information through SAM for the most recent five year period, either to report new
information about any proceeding(s) that you have not reported previously or affirm that there is no new
information to report. Recipients that have Federal contract, grant, and cooperative agreement awards with a
cumulative total value greater than $10,000,000 must disclose semiannually any information about the criminal,
civil, and administrative proceedings.
E. Definitions
For purposes of this award term and condition:
a. Administrative proceeding means a non-judicial process that is adjudicatory in nature in order to make a
determination of fault or liability (e.g., Securities and Exchange Commission Administrative proceedings, Civilian
Board of Contract Appeals proceedings, and Armed Services Board of Contract Appeals proceedings). This
includes proceedings at the Federal and State level but only in connection with performance of a Federal contract
or grant. It does not include audits, site visits, corrective plans, or inspection of deliverables.
b. Conviction, for purposes of this award term and condition, means a judgment or conviction of a criminal offense
by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a conviction entered
upon a plea of nolo contendere.
c. Total value of currently active grants, cooperative agreements, and procurement contracts includes -
(1) Only the Federal share of the funding under any Federal award with a recipient cost share or match; and
(2) The value of all expected funding increments under a Federal award and options, even if not yet exercised.
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