
SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM: SHERIFF-CORONER-PA

ITEM: 3.66
(tD # 25621)

MEETING DATE:
Tuesday, August 27, 2024

SUBJECT: SHERIFF-CORONER-PA: Ratify and Approve the Professional Service Agreement

for Administration of the Jail Based Competency Treatment Program with Liberty Healthcare of
California, lnc. \A/ithout Seeking Competitive Bids, and Ratify and Approve Standard Agreement

Number: 23-79051-000 with the California Department of State Hospitals for the reimbursement

of County's Operational and Support Costs for Jail-based Competency Treatment Services for 5
years at the Robert Presley Detention Center. All Districts [5 Year Total Cost $'14,659,420; up to

$1 ,465,942 in additional compensation, 100% Sheriff s Budget to be reimbursed by the

Department of State Hospitalsl

RECOMMENDED MOTION: That the Board of Supervisors

1 . Ratify and approve Professional Service Agreement with Liberty Healthcare of
California, lnc. for Administration of the Jail Based Competency Treatment Program

without seeking competitive bids, for five (5) years from January 1, 2024, through

December 31, 2028, for a cost not to exceed $2,93'1 ,884 annually and five-year total of

$14,659,420, and authorize the Chairto execute the same on behalf ofthe County; and,

2. Ratify and Approve Standard Agreement Number: 23-79051-000 with the California

Department of State Hospitals for the reimbursement of the County's operational and

support costs for jail-based competency treatment services for an aggregate cost not to

exceed $6,473,855 annually and a five-year total of $31,734 ,622 from January 1, 2024,

through December 31, 2028, and authorize the Chair to execute the same and the

attached certifications on behalf of the County; and,

Continued on Page 2

AGTION:Policy

W
MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Perez, seconded by Supervisor Spiegel and duly carried by

unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.

Clerk
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None
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August27,2024
Sheriff

Kimberly A. Rector
Board
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3. Authorize the Purchasing Agent, in accordance with Ordinance No. 459, based on the
availability of fiscal funding and as approved by County Counsel to: (a) sign
amendments that exercise the options of the original agreements, including
modifications of the scope of services that stay within the intent of said agreements; and
(b) sign amendments to the compensation provisions that do not exceed ten (10)
percent of the total approved amount; and (c) issue Purchase Orders for payment of
services performed within the approved compensation amounts.

Prev. Agn 3123121 M.O.3.24

Liberty, originally contracted by DSH, established programs in County jails to deliver the same
servlces to a defendant in a County jail that the defendant would receive in a State mental
hospital. This allows the inmate to begin treatment immediately upon receipt of the court-
ordered paperwork and eliminates the waiting period, which significantly decreases the time a
defendant remains incarcerated and expedites the restoration-to-competency process.

ln October 2013, Liberty started the Restoration of Competency (ROC) program at RPDC. As
of January 2018, the SherifFs Office increased the allocated beds from 20 lo 25 beds in the
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FINANCIAL DATA Current FiscalY6ari Tot6l Cost: Ongohg Cost

cosT $ '1,465,942 $ 2,931,884 $ 14,659,420 $ 0

NET COUNTY COST $ 0 $ 0 $ 0 $ 0

SOURCE OF FUNDS: 100% Sheriffs Budget, Cost offset
100% by DSH contract revenue.

Budget Adjustment: No

For Fiscal Year 23124 - 28129

RECOMMENDED MOTION: That the Board of Supervisors:

C.E.O. RECOMMENDATION: Approve

BACKGROUND:
Summarv
Since July 2013, the Riverside County Sheriff's Office has partnered with the California
Department of State Hospitals (DSH) to provide County inmates the services needed for
returning to competency individuals charged with a felony who have been found mentally
incompetent to stand trial (lST), pursuant to California Penal Code section 1370. The IST
defendants are committed to a State hospital for care and treatment to restore competency to
stand trial. ln order to expedite these services, the Sheriffls Office with the DSH funding has
allocated 36 beds at the Robert Presley Detention Center's (RPDC) Mental Health Sheltered
Housing Unit to provide the Jail Based Competency Treatment Program (JBCT). The services
are administered by Liberty Healthcare of California, lnc. (Liberty). The JBCT Program reduces
the wait on and delays in receiving treatment, and excessive delays in the adjudication of their
criminal charges.
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RPDC Mental Health Sheltered Housing Unit for use by Liberty to provide ROC services to
Riverside County inmates/defendants. To date, Liberty's JBCT program has admitted 978
patient defendants. Excluding the 25 defendants currently in the program, 953 have been
discharged, with 498 (52%o) discharged as competent to stand trial, 433 (45Vo) transferred to a
state hospital, and 22 (3%) discharged as other (e.9. released from custody, maximum
commitment, medical discharge, court release, or non-restorable). In providing ROC services,
Liberty has partnered well with the Sheriffs Office, Riverside County Superior Court, Riverside
County Department of Behavioral Health, DSH, the District Attorney's Office, and the Public
Defendels Office.

ln addition to the ROC program through Riverside County, Liberty also provides JBCT services
to another Southern California County, e.9., San Bernardino County. DSH prefers that Riverside
County continue to use Liberty to maintain consistency and improve the efficiency of JBCT
services throughout Southern California. Additionally, Liberty has a separate contract with the
State to provide a complementary program known as the Early Access and Stabilization
Services (EASS). Having these two programs run by the same vendor provides seamless
interface with County staff and increased efficiencies.

lf the Sheriffs Offlce enters into a JBCT contract, the DSH has approved adding eleven (1 1)

additional beds, bringing the total to 36 beds in the RPDC'S mental health sheltered housing
unit for use by Liberty. No jail beds will be reserved or left vacant to accommodate this
program, and only those inmates already incarcerated by the Riverside County Sheriffs Office
will be admitted to the program. Liberty will continue to provide a team of psychiakic
professionals who will offer appropriate psychiatric forensic evaluations, intensive psychiatric
stabilization, and multi-modal restoration-to-competency services delivered by a team of
forensic psychiatrists, clinicians, and therapeutic personnel. Each defendant will have a
conference with the treatment team clinician at least twice weekly and be engaged in a
minimum of four hours of group-based psychosocial rehabilitative activities each day across
four domains: restoration of competency, mental illness and medication management,
mental/social stimulation, and physical/social stimulation.

lmoact on Reside nts and Businesses

Additional Fiscal lnformation
ln addition, the Department is requesting fot a lOoA contingency of the total five-year contract
amount to allow for any increase in contracted beds.

Contract H and Price Reasonableness

Liberty
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This proposed action supports the Board of Supervisors' decision in April 2016 to approve the
"Stepping-Up lnitiative," which serves as a blueprint for Counties to assess existing efforts to
reduce the number of people with mental illnesses in jail.
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On December 5, 2017 (Minute Order No. 3.30), the County of Riverside Board of Supervisors
approved a Professional Service Agreement with Liberty, effective January 1,2018, through
December 31, 2020, under an annual maximum compensation amount of g'l ,607 ,642.50.

On March 23,2021, (Minute Order No. 3.30/SSJ#21-072), the Board approved Amendment No.
2 to the Agreement, extending the period of performance of the Agreement from December 31,
2020, lo December 31,2023, at an unchanged annual maximum compensation amount of
$1,607,642.50.

On December 23,2021, the Purchasing Agent approved Amendment No. 3 to the Agreement to
modify its scope of services; maximum annual compensation remained unchanged at
$1,607,642.50.

DSH
On December 5, 2017 (Minute Order No. 3.30), the County of Riverside Board of Supervisors
approved Standard Agreement No. 17-78013-000 with DSH, effective January 1, 2018, through
December 31, 2020, under a maximum reimbursement amount of $10,240,020.

On March 23, 2021 (Minute Order No. 3.24), the County Board of Supervisors approved
standard Agreement No. 20-79017-000 with DSH, effective January 1, 2021, through
December 31,2023, under a maximum reimbursement amount of gl 1 ,107,314.

Subsequently, on December 7, 2023, the Purchasing Agent approved Amendment No. 1 to
Standard Agreement No. 20-790'17-000 to correct budget detail and payment provisions with no
changes made to the previously approved maximum reimbursement amount of 911,107,314.

Current Request for Liberty and DSH
This request is to continue contracting with Liberty and enter into a contract with the DSH for the
reimbursement of operational and support costs of the JBCT program lrcm January 1,2024,
through December 31,2028. Underthe Agreement with Liberty for JBCT program services, for
the period of January 1,2024, lo May 31,2024, the County will pay Liberty for such services,
covering twenty-flve (25) beds at RPDC at a daily rate of 9212.30 per bed.

Effective June 1,2024, to December 31,2028, the new rate will be 9209.90 per bed for thirty-six
(36) beds at RPDC and in addition to the fixed daily rate, the County will pay Liberty for
Psychiatrist PRN services at the rate of $384.34 per hour when needed. Liberty's annual fees
shall not exceed $2,931,884 annually.

Under Agreement 23-79051-000, the DSH agrees to reimburse the County's cost to provide
restoration of mental competency services to Riverside County inmates for a maximum amount
not to exceed $31,734,622 over the five (5) year contract term. This amount encompasses the
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On August 13, 2018, the Purchasing Agent approved Amendment No. 1 to the Agreement to
modify its scope of services with no change to its maximum compensation amount.
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per diem daily rate which was negotiated by the Riverside County Sheriffs Purchasing
Department and Sheriffls Corrections Division of $445.45 per bed for 25 contracted beds for the
period of January 1, 2024 lo May 31,2024, totaling 91,692,710; effective June '1, 2024 to
December 31, 2028 the new rate will be $469.05 per bed for 36 contracted beds totaling
$28,266,829 and the prescribed injectable psychotropic medication costs of lnvega Sustenna@,
which will be based on actual usage but shall not exceed 9100,000 annually. ln addition, DSH
agrees to reimburse the County for Liberty Psychiatrist PRN services at the rate of 9384.34 per
hour which shall not exceed $172,952 annually; program replenishment costs that shall not
exceed $10,200 annually; program refurbishment costs that shall not exceed a total of
$362,000; in-person translation services which will be based on actual usage which shall not
exceed $9,000 annually; and travel expenses associated with DSH required meetings and/or
trainings that shall not exceed $1,500 annually.

On July 19'h, 2024, the Central Purchasing and Fleet Services Department reviewed Single
Source Justification No. 25-018, for a five-year contract between the County of Riverside, on
behalf of its Riverside Sheriffs Office and Liberty for a not-to-exceed amount of 914,659,420.

Attachments
. Professional Service Agreement with Liberty Healthcare of California, lnc. for the

Administration of the JBCT Program - 3 Copies
. State of California Standard Agreement with Department of State Hospitals (# 23-

79051-000) - 3 Copies
. Single Source Justification No. 25-018.
. Certifications: CA Civil Rights Laws Attachment, lran Contracting Act, Contractor

Certification Clauses (CCC 0412017) - 3 Copies each

ne n rna 7 t24t2024

s,
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PROFESSIONAL SERVICE AGREEMENT

for

ADMINISTRATION OF THE JAIL BASED COMPETENCY TREATMENT PROGRAM (JBCT)

COUNTY OF RIVERSIDE

and

LIBERTY HEALTHCARE OF CALIFORNIA. INC.
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This Agreement, made and entered into this lst day of January, 2024, by and between Liberty

Healthcare of Califomia. Inc., a California Corporation (herein referred to as "CONTRACTOR"), and the

COUNTY OF RIVERSIDE, a political subdivision of the State of Califonria, (herein refered to as

"COLJNTY"). The parties agree as follows:

I'D@
l.l CONTRACTOR shall provide all services as outlined and specified in Exhibit A, Scope of

Services, at the prices stated in Exhibit B. Payment Provisions, and in Attachnrent I, HIPAA Business

A ssoc iate Agreement ("BAA")

1.2 CONTRACTOR represents that it has the skills, experience, and knowledge necessary to perform

under this Agreement and the COUNTY relies upon this representation. CONTRACTOR shall pertbrnr to tlre

satisfaction of the COLINTY and in conformance to and consistent with the highest standards of

firms/professionals in the same discipline in the State of Califomia.

L3 CONTRACTOR aflirms that it is fully apprised of all of the work to be performed under this

AgreemenU and the CONTRACTOR agrees it can properly perfomr this work at the prices stated in Exhibit B.

CONTRACTOR is not to perfbmr services or provide products to COUNTY. beyond what is set forth in this

Agreement.

1.4 Acceplance by the COUNTY of the CONTRACTOR's performance under this Agreement

does not operate as a release of CONTRACTOR's responsibility for full compliance with the terms of this

Agreenrent.

2, Period of Performance

2.1 This Agreement shall be effective January l, 2024 ("Effective Date"). and continues in effecl

through December 31. 2028, unless terminated earlier. CONTRACTOR shall comnrence perfbrmance upon

the Effective Date of this Agreement and shall diligently and continuously perform thereafter. The Riverside

County Board of Supervisors is the only authority that ma), obligate the County for a non-cancelable multi-

year agreement.

3. ComDensation

3.1 The COLINTY shall pay the CONTRACTOR fbr services pertbrmed. products provided. and

expenses incurred in accordance with the tenns of Exhibit B" Payment Provisions. Maxinrunr paynrents by

Form ll I l6-l l0 Daled: :li2li20l9
Page 4 of .10
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Page 5 of40
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COUNTY to CONTRACTOR shall not exceed lwo million nine hundred thirty-one thousand, eight hundred

eighty-four dollars ($2.931,884) annually including all expenses. Payment under this Agreement shall be

based on services ordered hereafter in accordance with this Agreement. The COUNTY is not responsible for

any fees or costs incurred above or beyond the contracted amount and shall have no obligation to purchase

any specified amount of services or producls. Unless otherwise specifically stated in Exhibit B, COUNTY

shall not be responsible fbr payn,ent ofany ofCONTRACTOR's expenses related to this Agreenrent.

3.2 No price increases willbe permined during this Agreement's period of perfonnance.

3.3 CONTRACTOR shall be paid only in accordance with an invoice submitted to COUNTY by

CONTRACTOR within fifteen (l 5) days from the last day of each calendar month, and COUNTY shall pay the

invoice within fiifty (30) working days from the date of receipt of the invoice. Payment shall be made to

CONTRACTOR only after services have been rendered or delivery of materials or products, and acceptance has

been made by COUNTY. Prepare invoices in duplicate. For this Agreement, send the original and duplicate

copies of invoices to:

RIVERSIDE COLTNTY SHERIFF

4095 LEMON STREET 4NI FLOOR

ATTN; CORRECTIONS DIVISION ACCOUNTINC

RIVERSIDE. CA 9250I

a) Each invoice shall contain a minimunr of the fbllowing information: invoice number and

date; rernittance address; bill-to and ship-to addresses of ordering departnrent/division;

Agreement number (SHARC-95 856-001 - I 2/28): quantities; item descriptions. unit

prices. exlensions, sales/use tax ifapplicable. and an invoice total.

b) lnvoices shall be rendered monthly in arrears.

3.,1 The COUNTY obligation lor payment of this Agreenrent beyond the current fiscal year end

is contillgent upon and limited by the availability of COUNTY funding from which payment can be made,

and invoices shall be rendered "monthly" in arrears. In the State of California. Covernment agencies are not

allowed to pay excess interest and late charges, per Government Code, Section 926.10. No legal liability on

the part of the COLINTY shall arise fbr payrnent beyond.lune 30 ofeach calendar year unless funds are

nrade available for such payment. In the event that such funds are not forthcoming for any reason.



Contract lD # SIJARC-95856-001- l2l28

COUNTY shall immediately notify CONTRACTOR in writing: and this Agreement shall be deemed

terminated, have no further force, and effect.

4. Alteration or Changes to the Agreement

4.1 The Board of Supervisors and the COIjNTY Purchasing Agenl and/or his designee is the

only authorized COLINTY representatives who may at any time, by written order. alter this Agreement. If
any such alteration causes an increase or decrease in the cost of, or the tinre required lbr the performance

under this Agreement. an equitable adjustment shall be made in the Agreenrent price or delivery schedule,

or both, and the Agreement shall be modified by written amendment accordingly.

4.2 Any claim by the CONTRACTOR fbr additional paynlent related to this Agreement shall be

nrade in writing by the CONTRACTOR within thirty (30) days of when the CONTRACTOR has or should

have notice ofany actual or claimed change in the work, which results in additional and unanticipated cost

to the CONTRACTOR. lf the COUNTY Purchasing Agent decides that the facts provide sufficient

justification. he may authorize additional payment to the CONTRACTOR pursuant to the claim. Nothing in

this section shall excuse the CONTRACTOR from proceeding with performance of the Agreement even if
there has been a change.

5, Termination

5.1. Either Party may terminate this Agreement without cause upon sixty (60) days written notice

served upon the other party stating the extent and effective date of termination.

5.2 COUNTY may, upon Iifieen ( l5) days written notice terminate this Agreenrent ibr

CONTRACTOR's default. if CONTRACTOR refuses or fails to comply with the terms of this Agreenrent

or fails to rnake progress that may endanger performance and does not immediately cure such failure within

sixty (60) days notice fionr COUNTY. In the event of such termination, the COUNTY may proceed with

the work in any manner deemed proper by COUNTY.

5.3 After receipt of the notice of ternrinalion, CONTRACTOR shall:

(a) Stop all work under this Agreement on the date specified in the notice of

termination: and

Form # I l6--l l0 - Dated: 3/21l20l9
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Contract ID # SIIARC-95856-001- 12l28

(b) Transfer to COUNTY and deliver in the manner as directed by COUNTY any

nraterials, reports or other products, which, if the Agreement had been completed or

continued. would have been required to be furnished to COUNTY.

5.4 After termination, COUNTY shall make payment only for CONTRACTOR's perfon'nance

up to the date of termination in accordance with this Agreement.

5.5 CONTRACTOR's rights under this Agreement shall ternrinate (except for f'ees accrued prior

to the date of ternrination) upon dishonesty or a willful or material breach of this Agreenrent by

CONTRACTOR; or in the event of CONTRACTOR's unwillingness or inability for any reason whatsoever

to perforrr the terms of this Agreement. In such event, CONTRACTOR shall not be entitled to any further

compensation under this Agreemelrt.

5.6 If the Agreement is federally or State funded, CONTRACTOR cannol be debarred from the

System for Award Management (SAM). CONTRACTOR must notify the COUNTY immediately of a

debarment. Reference: System lbr Award Management (SAM) at https://www.sam.gov for Central

Contractor Registry (CCR), Federal Agency Registration (Fedreg), Online Representations and

Certitications Application, and Excluded Parties List Systenr (EPLS)). Excluded Parties Listing System

(EPLS) (http://www.epls.gov) (Executive Order I2549,7 CFR Part 3017.45 CFR Parr 76. and 44 CFR

Part l7). The System for Award Management (SAM) is the Olficial U.S. Government system that

consolidated the capabilities ofCCR/FedReg, oRCA, and EPLS.

5.7 The rights and renredies ofCOUNTY provided in this section shall not be exclusive and are

in addition to any other rights and remedies provided by law or this Agreenrent.

6. Ownership/Use of Contract Materials and Products

The CONTRACTOR agrees thal all materials, reports or products in any fomr, including electronic,

created by CONTRACTOR for which CONTRACTOR has been corrpensated by COUNTY pursuant to

this Agreenrent shall be the sole property of the COt.)NTY. The material. reports or products may be used

by the COLINTY for any purpose that lhe COUNTY deems to be appropriate. including, but not limit to.

duplication and/or distribution within the COUNTY or to third parties. However. all materials. reports or

products in any fornr. including electronic. created by CONTRACTOR prior to this Agreentent shall be the

Form # I I 6-.1 I 0 - Dated: 3/21 /20 19
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sole prope(y of CONTRACTOR including any improvenrents, enhancements or nrodifications to any

materials, reports or products, which do not include County's confidential intbrmation.

7. Conduct of Contractor

7.1 The CONTRACTOR covenants that it presently has no inlerest, including, but not limited to.

other projects or contracts. and shall not acquire any such interesl. direct or indirect. which would conflict in

any manner or degree with CONTRACTOR's perfbrmance under this Agreernent. The CONTRACTOR

further covenants tlrat no person or subcontractor having any suclr irlterest shall knowingly be employed or

retained by CONTRACTOR under this Agreement. The CONTRACTOR agrees Io infonl the COUNTY of

all the CONTRACTOR's interests. if any, which are or nray be perceived as incompatible with the

COUNTY's interests.

7.2 The CONTRACTOR shall not. under circunrstances which could be interpreted as an attempt

to influence the recipient in the conduct of his/her duties. accept any gratuity or special favor from

individuals or firms with whorn the CONTRACTOR is doing business or proposing to do business. in

acconrplishing the work under this Agreenrent.

7.3 The CONTRACTOR or ils employees shall not off'er gifts, gratuity, f'avors. and

entertainment directly or indirectly to COUNTY employees.

8. Insnection of Sen'icet Oualitv Control/Assurance

E.l All perlbrnrance (which includes services, workmanship. materials, supplies and equipment

l-urnished or utilized in the perfornrance of this Agreenrent) shall be subject to inspection and test by the

COTJNTY or other regulatory agencies at all tinres. The CONTRACTOR shall provide adequate

cooperation to any inspector or ollrer COUNTY representative to permil him/lier to determine the

CONTRACTOR's conlbrmity with the terms of this Agreement. lf any services perlbrmed or products

provided by CONTRACTOR are not in confbrmance with the terms of this Agreement, the COUNTY shall

have the right to require the CONTRACTOR to perform the services or provide the products in

conformance with the ternrs of the Agreement at no additional cost to the COUNTY. When the services to

be performed or the products to be provided are of such nature that the diflbrence cannot be correcledl the

COUNTY shall have the right to: (l) require the CONTRACTOR imrrediately to take all necessary steps to

ensure future perfonrrance in confomrity with the temrs of the Agreementl and/or (2) reduce the Agreement

Fornr # I l6--1 l0 - Dated: 3/21/2019
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price to reflect the reduced value of the services perfomred or products provided. The COUNTY nray also

ternlinate this Agreenrenl fbr default and charge 10 CONTRACTOR any direct costs incurred by the

COUNTY because of the CONTRACTOR's failure to perform.

8.2 CONTRACTOR shall establish adequate procedures for self-monitoring and quality control

and assurance to ensure proper performance under this Agreementl and shall permit a COUNTY

representative or other regulatory oflicial to rnonitor. assess. or evaluate CONTRACTOR's perfbrmance

under this Agreement at any time, upon reasorrable notice to the CONTRACTOR.

9. I ndencndent Contractor/Em l) m ent Eli ibitih

9.1 The CONTRACTOR is. fbr purposes relating to this Agreement, an independent contractor

and shall not be deemed an enrployee of the COUNTY. It is expressly underslood and agreed that the

CONTRACTOR (including its employees, agents, and subcontractors) shall in no event be entitled to any

benefits to which COUNTY employees are entitled. including but not limited lo overlime, any retirement

benefits, worker's conrpensation benefits, and injury leave or other leave benefits. There shall be no

employer-employee relationship between the parties; and CONTRACTOR shall hold COUNTY harmless

fronr any and all claims that nray be nrade against COUNTY based upon any contention by a third party that

an employer-employee relationship exists by reason of this Agreemenl. It is further understood and agreed

by the parties that CONTRACTOR in the perfbrmance of this Agreernent is subject to the control or

direction of COUNTY merely as to the results to be accomplished and not as to the means and methods lbr

acconrplishing the results.

9.2 CONTRACTOR warrants that it shall nrake its best eftbrt to fully conrply with all federal

and state stalutes and regulations regarding lhe ernployment of aliens and others and 1o ensure thal

employees perlbrming work under this Agreement meet the citizenship or alien status requirement set lbrth

in f'ederal statutes and regulations. CONTRACTOR shall obtain tiom all enrployees performing work

hereunder. all verification and other documentalion of employnrent eligibility status required by federal or

state statutes and regulations including. but not limited to. the Imnrigration Reform and Control Act of 1986.

8 U.S.C. $ 1324 et seq.. as they currently exist and as lhey may be hereafier amended. CONTRACTOR shall

retain all such docunrentation for all covered emplol,ees. lbr the period prescribed by the law.

Fonn # I l6--i l0 - Dated: il2l12019
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9.3 Ineligible Person shall be any individual or entity who: Is currently excluded, suspended,

debarred or otherwise ineligible to participate in the federal health care programs; or has been convicted of a

criminal of'fense related to the provision of health care items or services and has not been reinstated in the

federal health care programs after a period ofexclusion. suspension, debarment, or ineligibility.

9,4 CONTRACTOR shall screen prospective Covered Individuals prior to hire or engagement.

CONTRACTOR shall not hire or engage any Ineligible Person to provide services directly relative to this

Agreement. CONTRACTOR shall screen all current Covered Individuals within sixty (60) days of

execution of this Agreement to ensure that they have not becorne Ineligible Persons unless

CONTRACTOR has performed such screening on same Covered Individuals under a separate

agreenrent with COUNTY within the past six (6) months. Covered Individuals shall be required to disclose

to CONTRACTOR immediately any debarment, exclusion or other event that makes the Covered

Individual an Ineligible Person. CONTRACTOR shall notify COUNTY within five (5) business days after

it becomes aware if a Covered Individual providing services directly relative to this Agreement becomes

debarred, excluded or otherwise becomes an Ineligible Person.

9.5 CONTRACTOR acknowledges that Ineligible Persons are precluded liom providing

federal and state funded health care services by contract with COUNTY in the event that they are

currently sanctioned or excluded by a federal or state law enfbrcement regulatory or licensing agency. If
CONTRACTOR becomes aware that a Covered Individual has become an Ineligible Person,

CONTRACTOR shall remove such individual frorn responsibility for, or involvenrent with,

COUNTY business operations related to this Agreement.

9,6 CONTRACTOR shall notify COUNTY within five (5) business days if a Covered Individual

or entity is currently excluded, suspended or debarred, or is identified as such after being sanction screened.

Such individual or entity shall be promptly removed iiom participating in any activity associated with this

Agreemenl.

Form # ll6-310 Dated:3/21l2019
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10. Subcontract lbr Work or Services

No contract shall be made by the CONTRACTOR with any other party for furnishing any of the

work or services under this Agreement without the prior writterr approval of the COUNTY; but this

provision shall not require the approval of contracts of employment between the CONTRACTOR and

personnel assigned under this Agreenlent, or for parties named in the proposal and agreed to under this

Agreement or for Liberty Healthcare Corporation, or for physician subcontractors.

I l. Disputes

ll.l The parties shall attempt to resolve any disputes amicably at the working level. Ifthat is not

successful. the dispute shall be ref'erred to the senior managemenl ofthe parties. Any dispute relating to this

Agreenlent, which is not resolved by the parties. shall be referred to the COUNTY's Purchasing

Departmenl's Compliance Contract Oflcer who shall fumish a decision in writing. Except for disputes as to

non-payment. the CONTRACTOR shall proceed diligently with the performance of this Agreement pending

the resolution of a dispute.

ll.2 Prior to the filing ofany legal action related to this Agreenrent, the parties shall be obligated

to attend a mediation session in Riverside Courrty before a neutral third-party nrediator. I 1.3

Notwithstanding any other provision Io the contrary. participating in mediation as required by I 1.2 shall not

be a waiver of any right of either party including the right to enforce any provision of this Agreement.

12. Licensins and Permits

CONTRACTOR shall corrrply with all State or other licensing requirenrents, including but not

limited to the provisions of Chapter 9 of Division 3 of the Business and Professions Code, All licensing

requirements shall be rret at the time proposals are submitted to the COLINTY. CONTRACTOR warrants

that it has all necessary permits, approvals. certiflcates, waivers and exemptions necessary fbr perfbrmance

of this Agreement as required by the laws and regulations of the United States. the State of California, the

County of Riverside and all other governnrental agencies with jurisdiction and shall maintain these

throughout the term of this Agreenrent.

13. Use By Other Political Entities

The CONTRACTC)R agrees to exlend the sanre pricing. terr.ns. and conditions as stated in this

Agreenrent 1o each and every political entity, special district, and related non-profit entity in Riverside

Form #l I 6-3 I0 - Dated: ll2l 12019
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County. It is understood that other entities shall make purchases in their own name. make direct payment,

and be liable directly to the CONTRACTOR; and COUNTY shall in no way be responsible to

CONTRACTOR for other entities' purchases.

14. Non-Discrimination

CONTRACTOR shall not discriminate in the provision of services, allocation of benefits.

accorrnrodation in facilities. or employrnent of personnel on the basis of ethnic group identilication. race,

religious creed. color, national origin. ancestry. disability, medical condition, marital status or sex in the

performance of this Agreenrent: and. to the extent they shall be found to be applicable hereto, shall comply

with the provisions of the Califomia Fair Enrployment and Housing Act (Gov. Code 12900 et. seq), the

Federal Civil Rights Act of 1964 (P.L.88-352). the Americans with Disabilities Act of 1990 (42 tJ.S.C.

Sl2l0l et seq.) and all other applicable laws or regulations.

15. Records and Documents

CONTRACTOR shall make available, upon writterr request by any duly authorized Federal, State, or

COUNTY agency. a copy of lhis Agreenrent and such books, docunrents and records as are n€cessary to

certity the nature and extent of the CONTRACTOR's costs related to this Agreenrent. All such books.

documenls and records shall be maintained by CONTRACTOR for at least five (5) years lbllowing

termination of this Agreement and be available for audit by the COUNTY. CONTRACTOR shall provide to

the COUNTY reports and infbrmation related to this Agreernent as requested by COUNTY.

16. Confidentialify

16,l The CONTRACTOR shall not use for personal gain or nrake other improper use of

privileged or confidential infornration which is acquired in conneclion with this Agreement. The ternr

"privileged or confidential information" includes but is not limited to: unpublished or sensitive

technological or scientific informalion; medical, personnel, or security records; anticipated material

requirenrents or pricirrg/purchasing aclionsl COUNTY information or data which is not subject to public

disclosurel COUNTY operational proceduresl and knowledge of selection of contractors, subcontractors or

suppliers in advance of official announcement.

16.2 The CONTRACTOR shall protect t'ronr unauthorized disclosure nanres and other identitying

information concerning persons receiving services pursuant to this Agreenrent. except for general statistical

Form # I I 6-3 l0 - Dated: 3/21/20 l9
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infbrrnation not identifying any person. The CONTRACTOR shall not use such infbrmation for any purpose

other than carrying out the CONTRACTOR's obligations under this Agreement and as otherwise permitted

by the BAA. Except for requesls nrade by Court Order or Subpoena, or by Califbrnia Depaftment of State

Hospitals ("DSH") or its designee. the CONTRACTOR shall promptly transmit to the COUNTY all third-

party requests tbr disclosure of such infbrmation. Except lbr disclosures made to DSH or pursuant to a

Court Order or Subpoena, which the CONTRACTOR will notice COLINTY of after conrpliance. the

CONTRACTOR shall not disclose. except as otherwise specifically permitted by this Agreement. including

the BAA or authorized in advance in writing by the COUNTY, any such informalion to anyone other tharr

the COUNTY. For purposes of this paragraph, identity shall include. but not be limited to, name. identifying

nunrber, synhol. or other identifying particulars assigned to the individual. such as finger or voice print or a

photograph.

16.3 The CONTRACTOR is subject to and shall operate in compliance with all relevant

requirements contained in the Health Insurance Portability and Accountability Act of 1996 (HIPPA)" Public

Law 104-191. enacted August 21, 1996. and the related laws and regulations promulgated subsequent

tlrereto. Please rel-er to Attachment I of tlris Agreemenl.

17. Administration/ContractLiaison

The Sheriff or designee, or COUNTY Purchasing Agent, or designee. shall administer this

Agreement on behalf of the COUNTY. The Purchasing Department is to serve as lhe liaison with

CONTRACTOR in connection with this Agreement.

18. Notices

All correspondence and notices required or contemplated by this Agreement shall be delivered to the

respective pafties at the addresses set tbrth below and are deemed submitted two (2) days after their deposit

in dre United States mail. postage prepaid:

COUNTYOFRIVERSIDE CONTRACTOR

Riverside County Sheriff s Departnrent

4095 Lemon Street

Riverside. CA 92501

Aftn: Purchasing Unit

Liberty Healthcare of California, lnc

225 I San Diego Ave, Suite B I l0

San Diego. CA 921 I 0

Aftn: President

Fornl # I I 6-3 l0 - Dared: 3/21 120 19
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With a copy to:

Liberty Healthcare Corporation

401 E. City Avenue, Suite 820

Bala Cynwyd, PA 19004-1155

Attn: President

19. Force Maieure

If either party is unable to comply with any provision of this Agreement due to causes beyond its

reasonable control, and which could not have been reasonably anticipated, such as acts of God, acts of war.

civil disorders, or other similar acts, such party shall not be held liable for such failure to comply.

20. EDD Reportins Requirements

In order to conrply with child support enforcement requirements of the State of Califomia, the

COUNTY may be required to submit a Report of Independent Contractor(s) fornr DE 542 to the

Employment Development Departnrent. The CONTRACTOR agrees to f'umish the required data and

certiflcations to the COUNTY within ten (10) days of notification of award of Agreement when required by

the EDD. This data will be transmitted to govemmental agencies charged with the establishnrent and

enforcement of child support orders. Failure of the CONTRACTOR to timely submit the data and/or

certificates required may result in the contract being awarded to another conlractor. In the event a contract

has been issued, l'ailure of the CONTRACTOR to comply with all f'ederal and state reporting requirements

for child support enforcement or to comply with all lawfully served Wage and Earnings Assignments Orders

and Notices of Assignment shall constitute a material breach of Agreement. lf CONTRACTOR has any

questions concerning this reponing requirement. please call (916) 657-0529. CONTRACTOR should also

contact its local Employment Tax Customer Service Office listed in the telephone directory in the State

Governmenl section under "Enrployment Development Department" or access their Internet site at

wull'.edd.ca.gov.

21. Hold Ha rmless/l ndem n ification

21.1 CONTRACTOR shall indemnry and hold hamless COUNTY, lls Agencles, Distrlcts, Spec/a/ Dlstflcts

and Depaftments, their respective directors, officers, Board of Superylsors, elected and appointed officials,

employees, agents and representatives (individua y and collectively hereinafter referred to as "COUNTY

Form #l l6-il0 Dated: 1/21 l2O19
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lndemnitees") from any third-pady liability. action, claim or damage, including but not limited to propeiy

damage, bodily injury, or death or any other injury, arising out of CONTRACTOR'S peiormance under the

Agreement, only to the extent such liability, action, claim or damage ,s caused by the negligent acts or

omlssions ol CONTRACTOR, its officers, employees, subcontractors, agents or representatives. COUNW

shall indemnify and hold harmless CONTRACTOR, its directors, employees, agents and representatives

(individually and collectively hereinafter referred to as "CONTRACTOR lndemnite$") from any third-pafty

liability, action, claim or damage whaboever, including but not limited to propefty damage, bodily injury. or

death or any other injury, only to the extent such liability, action, claim or damage caused by the negligent

acls or om,bs/bns of COUNTY, its officers, employees, subcontractors, agents.

21 .2 Notwithstanding any term in the Agreement to the contrary, CONTRACTOR shall not be obligated to

detend, hold hamless, or indemnify COUNTY lndemnities for any claims. damages, or liabilities caused by

the actual or alleged negligent acts or omlssions or willful cotlduct of the COUNTY, its employees, agents,

subcontractors or representatives and COUNTY shall not be obligated to defend, hold harmless, or indemnify

CONTRACTOR lndemnities for any claims, damages, or liabilities caused by the actual or alleged

p9g!1991199 or willful conduct of the CONTRACTOR, its employees, agents, subcontractors or representatives.

COUNTY and CaNTRACTOR hereby agree to defend themselves from any claim, action or proceeding

arising out of the concurrent acts or omlsslons oF COUNTY and CONTRACTOR. ln such cases, COUNTY

and CONTRACTOR agree to retain thei own legal counsel, bear their own defellse costs, and waive their

right to seek reimbursemenl ofsuch cosls.

21.3 Either parly entitled to indemiification under this Section 21 (the "lndemnified Paiy") sha give written

notice to the pafty required to provide indemnification (the "lndemnifying Pafty") promptly after the

lndemnified Pady has actual knowledge of any liability, action. or claim as to which indemnity may be sought;

provided that no delay by the lndemnified Pafty in giving any such notice shall relieve the lndemnifying Paiy
of any indemnification obligation except to the extent that the lndemnifying Pafty is prejudiced by such delay.

Upon the lndemnified Pafty's written notice. the lndemnifying Pafty shall defend the lndemnitees al lls so/e

expense including all costs and fees (including, but not limited, to aftorney fees, cost of investigation, defense

and settlements or awards). The lndemnifyirtg Pafty shall at their sole cost, have the right to use counsel of

their own choice and shall have the right to adjLtst, settle, or compromise any such action or claim without the

prior consent of the lndemnified Pafty; provided, however, that any such adjustment, settlement or

compromise in no manner whatsoever limits or circumscribes CONTRACTOR indemnification to lndemnitees

as set forth herein. The lndemnifyitlg Paiy's obligation hereunder shall be satistied when lndemnifying Pady

I'age l5 of40
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has provided to lndemnitied Pa y the appropriate form of dismissal relieving the lndemnified Pady from any

liability for the action or claim involved.

Form # | l6-l l0 - Dated: 3/2 l/20 l9

21.4 The specified insurance coverage and limits required in this Agreement shall in no

way limit, circumscribe, or expand either pafty's obligations to indemnify and hold harmless

the lndemnitees herein from third party claims.

22. Insurance

22.1 Without lirniting or dirnirrishing the CONTRACTOR'S obligation to indenrnify or hold the

COUNTY harmless, CONTRACTOR shall procure and maintain or cause to be maintained. at ils sole cost

and expense. the following insurance coverage's during the term of this Agreement. As respects to the

insurance section only, the COUNTY herein refers to the County of Riverside. its Agencies, Districts,

Special Districts. and Departments, their respective directors. officers, Board of Supervisors. enrployees.

elected or appointed officials. agents. or representatives as Additional lnsureds.

A. Workers' Compensation:

If the CONTRACTOR has employees as defined by the State of California. the CONTRACTOR

shall nraintain statutory Workers' Compensalion Insurance (Coverage A) as prescribed by the lau,s

of the State of California. Policy shall include Employers' Liability (Coverage B) including

Occupational Disease with Iimits not less than $1.000,000 per person per accident. The policy shall

be endorsed to waive subrogation in favor of The County of Riverside.

B. Commercial General Liability:

Conrmercial General Liability insurance coverage, including but not limited to. prenrises liability.

unmodifled contractual liability, products and completed operations Iiability. personal and

advertising injury, and cross liability coverage, covering general liability claims which may arise

from or out of CONTRACTOR'S performance of its obligations hereunder. Policy shall name the

COUNTY as Additional Insured. Policy's limit of liability shall not be less than $3,000,000 per

occurrence combined single limit. If such insurance contains a general aggregate limit, it shall apply

separately to this agreement or be no less than two (2) times the occurrence limit.

Page l6 of40
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C. Vehicle Liability:

If vehicles or mobile equipnrent is used in the performance of the obligations under this Agreement,

then CONTRACTOR shall nraintain liability insurance for all owned, non-ovrned. or hired vehicles

so used in an amount not less than $1,000.000 per occurrence combined single limit. If such

insurance contains a general aggregate limit, it shall apply separately to this Agreernent or be no less

than two (2) times the occurrence linrit. Policy slrall name the COUNTY as Additional Insureds.

D. Professional Liability:

Contractor shall maintain Prolessional Liability lnsurance providing coverage lor the Conlractor's

perl-ormance of work included ra,ithin this Agreenrent. *'ith a linrit of liability oi not less than

$2.000.000 per occurrence and $4.000.000 annual aggregate. IfContractor's Prof'essional Liability

Insurance is writlen on a clainrs nrade basis rather than an occurrence basis, such insurance shall

continue. through the term of this Agreement and CONTRACTOR shall purchase at his sole expense

either l) an Extended Reporting Endorsement (also. knou,n as Tail Coverage): or2) Prior Dates

Coverage fionr new insurei with a retroactive date back to the date ot. or prior to, the inception of

this Agreenrent: or 3) demonstrate through Certillcates of lnsurance that CONTRAC'fOR has

Maintained continuous coverage with the sanre or original insurer.

E. General Insurance Provisions - All lines:

l) Any insurance carrier providing insurance coverage hereunder shall be adrnitted to the State of

Califomia and have an A M BEST rating of not less than A: VIII (A:8) unless such requirenrents are

waived, in writing, by the County Risk Manager. If the County's Risk Manager waives a

requirement for a particular insurer such waiver is only valid for that specific insurer and only for

one policy lerm.

2) The CONTRACTOR nrust declare its insurance self'-insured retention for each coverage required

hereirr. If any such self-insured retention exceeds $500.000 per occurrence each such retenliorr shail

have the prior written consent ofthe County Risk Manager before the commencernent of operations

under this Agreement. Upon notification of sell'-insured retention unacceptable to the COUNTY, and

at the election of the County's Risk Manager. CONTRACTOR'S carriers shall either; l) reduce or

eliminate such self-insured retention as respects tlris Agreement with the COUNTY. or 2) procure a

Fornr #l l6-3 l0 - Daled: -i/2 I/20 l9
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bond which guarantees payment of losses and related investigations, claims adrn inistration, and

defense costs and expenses.

3) CONTRACTOR shall provide or cause CONTRACTOR'S insurarrce carrier(s) to furrrish the

County of Riverside with either l) certified original copies of Endorsernents effecting coverage as

required herein. and 2) if requested to do so in writing by the County Risk Manager. provide copies

of policies including all Endorsements and all atlachments thereto, showing such insurance is in f'ull

force and etfect. Further. CONTRACTOR shall endeavor to provide thirty (30) days written nolice

shall be given to the County of Riverside prior to any material modification, cancellation. expiration

or reduction in coverage of such insurance. in the absence of the 30 days written notice prior to the

change. the CONTRACTOR shall notif_v the COUNTY. in writing, of any material change witlrin 30

days of the change being made. In the event of a nralerial modification. cancellation. expiration, or

reduclion in coverage, this Agreement shall terminate forthrvith. unless the County of Riverside

receives. within l5 days of such efl'ective date. another properly executed original Certificate of

Insurance and copies of endorsenrents or certified original policies. including all endorsenrents and

attachnrents thereto evidencing coverage's set lbrth herein and the insurance required herein is in f'ull

force and effect. CONTRACTOR shall not commence operations until the COUNTY has been

f'urnished a Cerlificate (s) of Insurance and copies of endorsements and if requested, policies of

insurance including all endorsements and any and all other attachments as required in this Section.

4) The CONTRACTOR'S insurance shall be construed as prinrary insurance, and the COUNTY'S

insurance and/or deductibles and/or self-insuled retention's or self-insured programs shall not be

construed as contributory, but only to the extent only such liability. action, or clainr is caused by the

negligent acts or omissions of CONTRACTOR and excluding any liability, action or claim caused

by or alleged to be caused, in whole or part, by the COUNTY or its employees, olficers. or agents.

5) If. during the temr of this Agreement or any extensiorl thereof-. there is a material change in the

scope of services; or. there is a material change in the equipment to be used in the performance of

the scope of work; or. the term of this Agreement, including any extensions thereof, exceeds five (5)

years; the COUNTY reserves the right to adjust the types of insurance and the monetary limits of

Form #l l6--3 l0 - Dated, 3l2l 12019
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liability required under tlris Agreement, if in the County Risk Manager's reasonable judgment, the

aniount or type ofinsurance carried by the CONTRACTOR has become inadequate.

6) CONTRACTOR shall pass down tlre insurance obligations contained herein to all tiers of

subcontractors working under this Agreement.

7) The insurance requirements contained in this Agreement may be met with a program(s) of self-

insurance acceptable to the COUNTY.

8) CONTRACTOR agrees to notify COUNTY of any clainr by a third party or any incident or event

that may give rise to a claim arising fronr the perfonnance of this Agreenrenl.

23. General

Z3.l CONTRACTOR shall not delegate or assign any interest in this Agreement. whether by

operation of law or olherwise. without the prior written consent o1'COUNTY. Any attempt to delegate or

assign any interest herein shall be deerned void and ofno force or ef'fect.

23.2 Any waiver by either Party ofany breach ofany one or more of the terms of this Agreement

shall not be construed Io be a waiver of any subsequenl or other breach of the same or of any other term of

this Agreement. Failure on the part ofeither Party to require exact. tirll, and complete compliance with any

terms of this Agreement shall not be construed as in any manner changing the terms or preventing such

Party from enforcement of the ternrs of this Agreement.

23.3 ln lhe event the CONTRACTOR receives payment under this Agreement, which is later

disallowed by COUNTY for nonconformance with the ternrs of the Agreement, the CONTRACTOR shall

promptly refund the disallowed amount to the COUNTY on request; or at its option the COUNTY may

oftiet the anrount disallowed fronr any payrnenl due to the CONTRACTOR.

23.4 CONTRACTOR shall not provide partial delivery or shipment of services or products unless

specifically stated in the Agreement.

23.5 CONTRACTOR shall not provide any services or products subject to any chattel mortgage

or under a conditional sales contract or other agreement by which an interest is retained by a third party. The

CONTRACTOR warrants that it has good title to all materials or products used by CONTRACTOR or

provided to COLJNTY pursuant to this Agreenrent. free fionr all liens. claims, or encumbrances.

Form # I I 6-.1 I 0 - Dated: 3121 120 19
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23.6 Nothing in this Agreement shall prohibit the COUNTY tiom acquiring the sanre type or

equivalent equipment. products, materials or services lionr other sources, when deenred by the COUNTY to

be in its best interest. The COUNTY res€rves the right to purchase more or less than the quantities specified

in this Agreement.

23.7 The COUNTY agrees to cooperate with the CONTRACTOR in the CONTRACTOR's

perlbrnrance under this Agreement, including, if stated in the Agreement. providing the CONTRACTOR

with reasonable facilities and timely access to COUNTY data, infonrralion, and personnel.

23.8 CONTRACTOR shall comply with all applicable Federal. State and local laws and

regulations. CONTRACTOR will cornply with all applicable COUNTY policies and procedures. In the

event that there is a conflict betu,een the various laws or regulations that may apply. the CONTRACTOR

shall comply with the more restrictive law or regulation.

23.9 CONTRACTOR shall comply with all air pollution control. water pollution. safety and

health ordinances. statutes, or regulations, which apply to performance under this Agreenrent.

23.10 CONTRACTOR shall comply with all requirenrents ol the Occupational Safety and Health

Administration (OSHA) standards and codes as sel fofih by the U.S. Department of Labor and the Slate of

California (Cal/OSHA).

23.11 This Agreement shall be governed by the laws of the State of Califbrnia. Any legal action

related to the performance or interpretation of this Agreement shall be tiled only in the Superior Court ofthe

State of Calitbrnia located in Riverside. Califbrnia, and the parties waive any provision of law providing for

a change of venue to alrother location. In the event any provision in this Agreement is held by a court of

competent .lurisdiction to be invalid. void, or unenforceable, the remaining provisions will nevertheless

continue in full tbrce without being impaired or invalidated in any way.

23.12 This Agreenrent, including any aftachnrenls or exhibits, constitutes the entire agreement of

the parties with respect to its subject nralter and supersedes all prior and contemporaneous representations.

proposals, discussions and communications. whether oral or in writing. including but not limited to

Amendmenl 4 of the January 1.2018 Contract between the Parties. This Agreement may be changed or

rnodifled only by a written anrendrrrent signed by authorized representatives of both parties.

Page 20 of40
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23.13 This Agreement may be executed in any number of counterparts, each of which will be an

original, but all of which together will constitute one instrunlent. Each party to this Agreement agrees to the

use of electronic signatures, such as digital signatures that nreet the requirenrents of the California Uniform

Efectronic Transactions Act ("CUETA'') (Cal. Civ. Code 8S 1633.1 to 1633.17). for executing tlris

Agreement. The parties further agree that the electronic signatures of the parties included in this Agreement

are intended to authenticate this writing and to have the sarle force and ef'fect as manual signatures.

Electronic signature means an electronic sound, symbol. or ptocess afiached lo or logically associated witlr

an electronic record and executed or adopted by a person with the inlenl to sign the electronic record

pursuant to the CIUETA as amended liorn time to time. The CUETA authorizes use of an electronic

signature tbr transactions and contracts anrong parties in Califbrnia, including a government agency. Digital

signature means an electronic identifier, created by conrputer. intended by the party using it to have the

same force and effect as the use of a manual signature. and shall be reasonably relied upon by the parties.

For purposes of this section. a digital signature is a type of "electronic signature" as defined in subdivision

(i) ofSection 1633.2 ofthe Civil Code.
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IN WITNESS WHEREOF, the Parties hereto have caused their duly authorized representatives to

execute this Agreenrent.

COUNTY OF RIVERSIDE, a political LIBERTY HEALTHCARE OF
subdivision of the State of Caliibrnia CALIFORNIA, INC., a Califbrnia

corporation

By: By:
{tauci.r hln"

Chuck ash ington, Chair Nanre: Franc is Ysla, MD
Title: President

Darcd.07t18l2o24

ATTEST:
Kimberly A. Rector
Clerk of the Board

By,
Deputy

APPROVED AS TO FORM:
Minh C. Tran
County Counsel

By
Kristine Bell-Valdez
Supervising Deputy County Counsel

Form # I l6-310 - Dated. 312l/2019
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1.0

2.0

EXHIBIT A
SCOPE OF SERVICE

Background

L I The State of Califbrnia. Depafinlent of State Hospitals (hereinalier "DSH") is responsible fbr
returning to competency individuals charged with a f'elony who have been determined to be

incompetent to stand trial by the Calitbrnia Courts. DSH has insuf'ficient nunrber of beds within the

state hospitals which have resulted in lengthy waiting lists of innrates in Riverside County jails and

DSH has deternrined that CONTRACTOR shall assist it in resloring such individuals to competency.

1.2 DSH has deternrined that a progranr to restore individuals to colnpetency using clinical
treatment provided by CONTRACTOR ("Progranr"), and the COUNTY's facilities, personnel. and

olher goods and services would reduce the nunrber ofCounty inmates waiting for treatmenl at a state

f'acility and restore tlre individuals to cor'npetency at a COUNTY jail in a tinrelier nranner'.

1.3 The COUNTY has agreed to provide the CONTRACTOR access to portions of its Robert

Presley Detention Center (hereinafter "Jail"), together u,ith other goods and services. to allow tlre
CONTRACTOR to provide the clinical programming that may restore competency tbr inmates

incarcerated by the Riverside County Sherifl-s Departnrenl (hereinafter "inmates") found

incompelent to stand lrial by the Riverside County Superior Court.

Duties of the COUNTY

2.1 To provide up to a nraxinrunr ofthiny-six (36) beds at the Jail for Riverside County inmates

who are ordered inlo the Program. When possible. those beds u,ill be located in the Mental Health

Sheltered Housing Unit (i.e., Housing Units 5A. 5B. 68)" but wlren necessary due to classiflcation
issues. some inmates will require treatment in other units. such as female and prolective custody
housing units. The COIJNTY deputies assigned to the Sheltered Housing area will generally receive

enhanced menlally ill off'ender or crisis intervention training. as provided by the COUNTY.

2.2 To provide three (3) deputies to provide security tbr CONTRACTOR statTwhile delivering
compelency restoralion services in innrate housing units or program rooms according to
CONTRACTOR's schedulel this is understood to be approximately lbny (40) hours per week.

except t y pica I County/State holidays as approved annually by County Ordinance 358.8 and listed

in Exhibit C. Holiday Schedule.

2.3 To provide training 1br CONTRACTOR staf} in all relevant security and.iail policies of the
Sherifl's Depaftment so thal CONTRACTOR staffmay function consistently with those policies.

2.4 To provide all necessary transportation for the inmates parricipating in tlre Program.

Form # I I 6-l I 0 - Dated: 1 l2l 120 19
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3.0

2.5 To provide full access to and t'ull utilization by CONTRACTOR stafTof the Jail's

correctional electronic health records systenr ("TechCare") during the ternr of this Agreenrent. and

fbr two (2) years thereafter. as well as access as required by the State olCalilbrnia or any other
governmenlal or.iudicial entity. to all rrredical infolnration ofall individuals u,ho lrave pafticipated

in the Program. to the extenl authorized by law: provided. however, that CONTRACTOR stafls
access and utilization ofTechCare shall be limited to only the rnedical and rrental health records of
prospective Patient Inmates before admission in to the JBCT Program and those Patient Innrates

participating in 1he Program.

2.6 To provide ajail stalT representative to attend Program meetings conducted at the.lail with
( ONTRA( TOR Program stall'.

2.7 To notify CONTRACTOR in advance of any inspections or revieu,s by any appropriate
irrspect ing or reviewing ent il ies.

2.8 To provide CONTRACTOR staff of-fice space, desks, chairs. file cabinets, conference room
and furnishings, telephones. phone and Inlernel access, and all utilities necessary for the

perfornrance of this Agreenrent.

2.9 To provide CONTRACTOR with a designated COUNTY contacl person and an additional
back-up person that CONTRACTOR can reach twenty-four (24) hours per day seven (7) days per

week lbr emergencies and other imponant t)ccurrences or communications. The COUNTY will
provide individuals who have the authority to act inrmediately when sal'ety requires immediale
action.

2.10 To comply with all l'ederal and state laws pertaining to the adrninistration of the jails and

keeping of inmates. COUNTY shall provide the inmates participating in the Program with all items.

services, and supplies which are supplied to all innrates at the Jail ofequal security and classillcation
levels. CONTRACTOR will not be charged with. billed for, or otherwise expected to provide
inmates with tlre itenrs the ShelilT is required 1o provide.

Z.ll To provide and dispense psychotropic nredications, through existing delivery svstenr. as

prescribed by CONTRACTOR personnel. COUNTY to allow CONTRACTOR to dispense and

administer involuntary psychotropic medication when acting under court order.

Duties of CONTRACTOR:

3.1 To provide six (6) licensed clinical personnel, who will each work approxinrately lbrty (40)
hours per week during regulal business hours. excluding County/State holidays, which will provide
restoration to competency services for the innlales placed in the. Program. consistent *'ith
COTJNTY's contract u,ith DSH as it relates to said services ("DSH Agreenrent# I7-78013-000").

Fonn # | l6-i l0 - Dated: 3/2 l/2019
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3.2 CONTRACTOR staff shall comply with all standards lor Califbrnia Code of Regulations.
Title l5 Crinre Prevention and Correclions. and correctional community standards for menlal
healthcare as per the National Corrmission on Correctional Healthcare (NCCHC) standards.

3.3 To adhere to all the rules. policies. and regulations ofthe Jail.

3.4 CONTRACTOR u,ill demonslrale compliance with all nredical and nrental health
information confidentiality requirenrents. including. nol linrited to the I'lealth Insurarrce Portability
and Accountability Act of 1996 (HIPAA), the Heahh Irrfom l alion Technology for Economic and

Clinical Health Act, as incorporated in the American Recovery and Reinvestnrent Act of 2009. and

the Califbrnia Welfare and Institutions Code section 5328.

3.5 CONTRACTOR shall also abide by state and f'ederal breach reporting and notification
requirements il'a breach of unsecured protected health information occurs.

3.6 To appoint an indivrdual who will be available twenty-tbur (24) hours per day. seven (7)
days per week. as a liaison to corrrmunicate with COUNTY on matters relating to this Agreement

3.7 To provide treatment services consisting of mental illness nranagement, to prescribe
psychotropic medications fionr the COUNTY formulary, competency restoration, physical

stimulation, mental social stimulation. and other components ofthe treatment program in compliance
with applicable state law and regulations.

3.8 To provide quality control indicators frorn program data. which will be reported to the

COUNTY during program meetings with CONTRACTOR program staf i'.

3.9 To subnrit significant changes in policies and procedures at Progranr nreetings fbr review by
appropriate .lail personnel.

3.10 Shall comply with applicable state law and the DSH Agreement # I 7-78013-000.

3.1 I CONTRACTOR shall ensure that il has all necessary licenses. pernrils and/or ceftiflcations
required by l"ederal. State. County. and nrunicipal laws. ordinances. rulc's and regulalions (including
but not linrited to Califomia Code of Regulations. l'itle I 5 and correctional conrnrunily standards for
mental healthcare as per National Commission on Coreclional Health Care (NCCHC). Institute lbr
Medical Quality (lMQ), and Association of Community l.luman Service Agencies (ACHSA)
guidelines). CONTRACTOR shall maintain these licenses. pernrits. and/or cerlit'ications in effect fbr
the duration of this Agreement. CONTRACTOR shall notif"v COUNTY immediately o1'loss or
suspension ofany such licenses. permils. and/or certifications. Failure to nraintain required license.
permits. and/or certifications may resull in immediate tenrination of this Agreement.

3.12 CONTRACTOR shall f'ully cooperate with the COUNTY in nronitoring CONTRACTOR
stalfs use and utilization of TechCare. CONTRACTOR stail's use and utilization of TechCare and

Contract ID # SHARC-95856-001- l2128
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the information obtained from TechCare shall be subject to the terms and conditions olthis
Agreenrent and the oversight ofthe COUNTY. CONTRACTOR acknowledges and agrees that

COUNTY, at its sole and absolule discrelion, nray take away CONTRACTOR stall's access to

TechCare at any time.

3.13 CONTRACTOR to dispense and administer involuntary psychotropic medications u,hen acting

under court order; non-involuntary psychotropic medications will continue to be COUNTY's
responsibility tbr which they will provide and dispense psychotropic medications through the

existing delivery system as prescribed by CONTRACTOR personnel.

4.0 Background Checks and Security Requirements fbr CONTRACTOR Staff

4.'l CONTRACTOR's staff having access to any Sheritls Department f-acility must receive. and

maintain. an approved security clearance to be conducted free of charge by the Sherift's Departnrent.

4.2 CONI'RACTOR u,ill only be notified of the tlnal security deternrination of its stall'. Specitic
details shall remain confidential and will not be provided.

4.3 CONTRACTOR shall provide a list of individuals who rvould render services as staff. These

individuals may not be changed rvithout the written pernrission ofthe Sherifl-.

4.4 CONTRACTOR shall subrrrit to the Sheriff. or to his designee. a current roster including all
staff who are required to enter COUNTY facilities to perform services under this Agreenrent. The

roster shall be kept curent and up to date by CONTRACTOR as required.

4.5 All staffon the roster shall possess photo identitication and shall meet the Sherifls
Departmenl's requirenrents for admission into any Shel if'fs Deparlnrent detention fhcility.

4.6. The Sherifl or his designee, il'required willarrange fbr photo identiflcation cards for
CONTRACTOR's stafl', whiclr nlust be presented when requesting access to any Sherifls
Departnrent f'acility. Ifa photo identification card is issued. this shall be surrendered when slaff is
renroved fronr said roster and/or when the Agreenlent ends, whichever occurs sooner.

4.7 CONTRACTOR's staff shall also be required lo continuously saf'eguard their duty-related
items and submit tbr inspection their item invenlory upon entry or exit from any Sherifl's
Department detention f'acil ity.

4.8 CONTRACTOR's stalTn,ill attend a Facility Securily Training/Orientation at no cost to

CONTRACTOR prior to admission into secured facilities. This orientation will include Prison Rape

Elimination Act (PREA) training.

4.9 The Sheritl, or his designee. shall have the over-all authority for denying facility access

with proper notice supporting security pass denial. or. ifpreviously issued. removal.
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4.10 CONTRACTOR staff shall be required to safeguard all duty-related items and test equipment
in their possession.

4.'ll CONTRACTOR shall inrmediately notify the Sheriff s Departnrent regarding any staff
reassignment, discharge. or tennination of employrrent. in order that they nray be removed lionr the
lacility access roster. CONTRACTOR notification regarding any such action shall be submitted
verbally (within 24 hours), lbllowed by written notiflcation (within 5 days).

4.12 The Sheriff. or his designee, may at his/her sole discretion upon written notification direct
CONTRACTOR to replace any person providing services deemed careless. incompetent.
insubordinale. or otherwise objectionable. or whose continued employment is deenred a security risk
or contrary to the best interest ofthe COUNTY or the Sheriffs Department.

4.13 CONTRACTOR shall immediately renrove the employee lrom his/her post or assignment.
collect and return any County-issued identification and/or badge to the Sherifl', or his designee" and

irnrnedialely initiate action to replace the ernployee in a timely manner.

4.14 Any violations of the above procedures may result in loss of CONTRACTOR statfs securit)
c learance.
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EXHIBIT B
PAYMENT PROVISIONS

A. County shall pay Libelty Healthcare of Calilbnria. Inc.. ("Liberty") one lrundred sixty-one
thousand fbur hundred and ten dollars ($ I 6 I ,4I 0) per month irrcluding all expenses for serv ices
rendered for a nraxinrunr of tu,enty-five (25) beds pursuant to this Agreenrent regardless ofactuai
census. Conrmencing June 01,2024, or an earlier date as agreed to in writing by Contractor and
County, the maxinrum number of beds shall be increased to thirty-six (36) and County shall pay
I-iberty Healthcare of Calitbrnia. Inc. two hundred twenty-nine lhousand nine hundred and
eleven dollars ($229.91 I .00) per month regardless ofactual census includirrg all expenses fbr
services rendered. In addition lo lhe fixed rnonthly payment, County shall reimburse Libety fbr
Psychiatrist PRN services at the rate of5384.34 per lrour. which shall not exceed $172,952.00
annualh,.
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* Note:

EXHIBIT C
HOLIDA}'SCHEDTILE

HOLIDAY DAY OBSERVED
* New Year's Day .lanuary I

Martin [-u1her King .lr's l]irthday Third Monday in Janualy
Lincoln's Bithday Second Tuesday in Februar y
Washington's B irthday Third Monday in February
Menrorial Dav Last Monday in May
lndependence Da1, JulY'l
Labol Dav First Monday in September
Colunrbus Day Second Monday in Octobe r
Veterans' Day November | 2
*Thanksgiv ing Day Fourth 1'hursdaf in Novenrbcr
* Following Thanksgiv ing Friday follorving the fourth Thursday in November
*Christmas Day December 25

o Thanksgiving Day. which shall be the lburth Thursday in November unless otherwise
appointed.

. Friday following Thanksgiving Day.

. Decenrber 24 and 3l when thev fall on Friday.

. Decenrber 26 and .lanuary 2 u,hen they fall on Monday.

. Friday proceed ing January I , February 12, July 4. Novenrber I I , or December 25. when such
dale falls on Saturday. the Monday following such date when such date falls on a Sunday.

o County observed holidays may be revised. CONTRACTOR will be notified within thirty
(30) of any such changes.
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HIPAA Business Associate Agreement
Addendurl to Conlracl

Between the Counly of Rivelside and !i!91ry-!!94[!9999|!3!!ft14!,[g

This HIPAA Business Associate Agreement (the "Addendunr") supplernents and is nrade pan of the tlnderlying Agreenlent
benveen the County of Riverside (-County ) and Conraclor and shall be ef'fective as ofthe date the Llnderlying Agreenlent
approved by borh Parlies (the "Effective Date ).

RECITALS
WHEREAS. County and Contractor entered into the Llnderlying Agreenrent pursuant to whiclr the Contractor provides

services to County. and in conjunctior with the provision ofsuch services cerlain protected health intbrmation ("PHI") and/or
cenain electronic protected heahh infonration ("ePHl'') ma), be created by or made available to Contraclor for the purposes of
carrying out its obligalions under the Llnderlying Agreement; and,

WHEREAS, the provisiolls ofthe Health lnsurance Portabilitl and Accountabiliry Act of 1996 ("1{IPAA-). Public Lau,
104-l9l enacted August 21. 1996, and the Health lnformation Technology lbr Econonic and Clinical Health Act ("HITECH") of
the Arnerican Recovery and Reinvestnent Act of 2009. Public Law lll-5 enacted February 17. 2009. and the laws and
regulations pronrulgated subsequent thereto, as nray be amended fronr tinle to time. are applicable to the prolection of any use or
disclosure of PHI and/or ePHI pursuant to the Underlying Agreement: and,

WHEREAS. County is a covered entity. as defined in the Privacy Rule; and.

WHEREAS, to tlre extent County discloses PHI and/or ePHI to Contractor or CoDtractor creates, receives. maintains.
transnrits. or has access to PHI and/or ePHI ofCounty. Contractor is a business associate. as defined in lhe Privacy Rule: and.

WHEREAS, pursuant ro 42 USC 
"ti17931 

and N 17934. cenain provisions ofthe Security Rule and Privacy Rule apply to
a business associate of a covered entit-v in the sanre manner that they apply to the covered entity, the additional security and
privacy requirements of HITECH are applicable to business associales and nrusl be ilcorporated into the business associare
agreement. and a business associate is liable fol civil and criminal penalties for failure to comply with these security and/or
privacy provisions; and,

WHEREAS, the parties mutually agree that any use or disclosure of PHI and/or ePHI lnust be in cornpliance with the
Privacy Rule. Security Rule. HIPAA. HITECH and any other applicable law: and.

WHEREAS, the parties inlend to enler into this Addendunr to address the requirements and obligations set forth in the
Privacy Rule. Security Rule. HITE(IH and HIPAA as they apply to C'ontractor as a business associate of County, including the
establishment of permined and required uses and disclosures ofPHI and/or ePHl created or received by Contractor during the
course of perfornring functions. services and activities on behalfofCounty. and appropriate Iimitations and condilions on suclr
uses and disclosures;

NOW. THEREFORE. in consideration of the mutual promises and covenants contained herein. the parties agree as

follows:

l. Definitions. Tenrrs used. but not otherwise defined. in this Addendum shall have tlre same nleaning as those ternrs in
HITECH. HIPAA. Securit), Rule and/or Privacy Rule. as may be amended tiom time to time.

A. "Breaclr" when used in connection with PHI means the acquisition, access, use or disclosure of PHI in a manner not
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B

permitted under subpart E ofthe Privacy Rule which conrpromises the security or privacy ofthe PHI. and shall have the
meaning given suclr tenr in 45 CFR $164.402.

( I ) Except as provided below in Paragraph (2) of this definition, acquisition. access. use. or disclosure of
PHI in a manner not permitted by subpart E ofthe Privacy Rule is presumed to be a breach unless Contractor
demonstrates that ther€ is a low probability lhat the PHI has been conrpromised based on a risk assessment of at
least the following four faclors:

(a) The nature and extent of the PHI involved. including the types of identifiers and the likelihood of re-
identification:

(b) The unauthorized person who used the PHI or to whom the disclosure was made;

(c) Whether the PHI was actually acquired or viewed; and

(d) The extent to which lhe risk to the PHI has been nritigated.

(2) Breach excludes:

(a) Any unintentional acquisition, access or use ofPHl by a workforce member or person acting under the authority
of a covered entity or business associate, ifsuch acquisition, access or use was made in good faith and within the
scope of autlrority and does not resull in furtlrer use or disclosure in a manner not pemritted under subpart E of the
Privacy Rule.

(b) Any inadvenent disclosure by a person who is authorized to access PHI at a covered entity or business associate
to another person authorized lo access PHI at the sanle covered entity, business associale, or organized health care
arrangement in which County participates. and the infonnation received as a result of suclr disclosure is not funher
used or disclosed in a manner not permitted by subpafi E ofthe Privacy Rule.

(c) A disclosure ofPHl where a covered entity or business associate has a good faith beliefthat an unauthorized
persoD to whonr tlre disclosure was made would not reasonably lrave been able to retain such information.

"Business associate" has the meaning given such ternr in 45 CFR \164.501. including but not limited to a subcontractor
thal creates, receives, maintains, transmits or accesses PHI on behalfofthe business associate.

"Data aggregation" lras the meaning given such ternr in 45 CFR $ 164.50l.

"Designated record sel" as defined in 45 CFR $164.501 nreans a group ofrecords nraintained by or for a covered entity
that may include: the medical records and billing records about individuals maintained by or fbr a covered health care
provider: the enrollment. payment, claims adjudication, and case or medical management record systems maintained by
or for a health plan; or, used, in whole or in part, by or for the covered entity to make decisions about individuals.

"Electronic protected health infonnation" ("ePHl") as defined in 45 CFR . 160.103 means protected health infonrrarion
transmitted by or maintained in electronic media.

"Electronic health record" means an electronic record of health-related information on an individual that is crealed,
gathered. managed, and consulted by authorized health care clinicians and staff. and shall have the neaning given such
term in 42 USC Sl792l(5).

"Health care operations" has the neaning given such term in 45 CFR $164.501.

C

D

F,

(;
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l.l. lnd iv idual" as defined in 45 C FR \ l 60. l03 nreans the person who is the subject of protected health infornration

"Person" as defined in 45 CFR \\160.103 nreans a natural person, trust or estate, partnership, corporation, professional
association or corporation. or olher entity, public or private.

J. 'Privacy Rule" means the HIPAA regulations codified at 45 CFR Parts I 60 and 164. Subparts A and E

K. 'Protected health infonnation" ("PHl") has the meaning given such term in 45 CFR S160.103. which inchdes ePHI

L. "Required bylaw hasthemeaning given suchterm in45 CFR -s164.103

l\{. "Secretary" means tlre Secretary ol the U.S. Department ofHealth and Hurnan Services ("HHS")

N. "Security itrcidert'as defined in.l5 CFR {164.304 nreans the attenrpted or successful unauthorized access. use.

disclosure. modification. or destruction of infoflnation or interference with system operations in an infonnation s) stenr.

O. "Security Rule" nreans the HIPAA Regulations codified at 45 CFR Parts 160 and 164. Subparts A and ('

P. 'Subcontractor" as defined in,15 CFR S160.103 means a person to whom a business associate delegates a funclion
activit-v, or service. other than in the capacity ofa menrber ofthe workforce ofsuclr business associate.

Q. "t.lnsecured protected health infornlation and "unsecured PHI" as defined in 45 CFR S164.402 means PHI not rendered
unusable. unreadable. or indecipherable to unauthorized persons lhrough use of a technology or methodology specitled
by the Secretary in the guidance issLred under ,12 L,SC \ 179i2(hX2).

2. Scopc of tlse and Disclosu re llv ( ontractor of (lount\''s PII I and/or ePl I I.

A. Except as otlrerwise provided in this Addendum. Contractor may use. disclose. or access PHI and/or ePHI as

necessary to perform any and all obligations ofContractor under the Underlying Agreemenl or to perform functions,
activities or services for. or on behalf of. County as specified in this Addendum. if such use or disclosure does not
violate HIPAA, HITECH, the Privacy Rule and/or Security Rule.

B. tlnless otherwise liDrited herein. in additiorl to any other uses and/or disclosures pernritted or authorized by this
Adderdum or required by law. in accordance with.l5 CFR 

-\ 
164.50:l(e)(2). Contractor mayi

I ) Llse PHI and/or ePHl if necessary for Contractor's proper managenrent and administration and to carry out its
legal responsibilities; and.

2) Disclose PHI andi'or ePHI for the purpose ofContractor's proper nlanagement and adDlinistration or to carry oul
its legal responsibilities. only if:

a) The disclosure is required by law: or.

b) Contractor obtains reasonable assurances. in writing. fronr the person to whom Contractor will disclose
such PHI and/or ePHl that the person will:

Hold such PHI and/or ePHl in confidence and use or further disclose it only for the purpose for rvhich
Contractor disclosed it to lhe person, or as required by larv; and.
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Notify County of any instaDces of which it becomes aware in which the confidentiality of the
infonrration has been breaclred; and,

3 ) Use PHI to provide data aggregation services relating to the health care operations of County pursuant to the
Underlying Agreenrent or as requested by County; and.

,1) De-identif, all PHI and/or ePHI of County received b1, Contractor under this Addendrm provided that the de-
identification confomls to the requirements ofthe Privacy Rule andlor Security Rule and does not preclude
timely payment and/or clainrs processing and receipt.

C. Notu,ithstanding the foregoing. in any instance whele applicable stare and,'or fideral laws and/or regulatior)s are
more stringent in their requirenrents than the provisions of IllPAA. including. but not limited to, prohibiting
disclosure of mental health and,'or substance abuse records. the applicable state and/or fedcral la'rvs and/or
regulations shall control the disclosure of rccords.

A. Contractor may neither use, disclose. nor access PHI and/or ePHI in a manner not authorized by rhe Underlying
Agreement or this Addendum without patient authorization or de-identification of the PHI and/or ePHI and as

authorized in writing ilonl County.

B. Contractol mav neither use. disclose. nor access PHI and/or ePHl it receives fiam County or fiom another business
associate ofCounty. except as pernitled or required by this Addendum, or as required by law.

C. Clontractor agrees not to make any disclosure of PHI and/or ePHI that Clounty would be prohibited fronr making

D. Contractor shall not use or disclose PHI for any purpose prohibited by the Privacy Rule. Security Rule, HIPAA
andior HI'IECH. including. but not Iimited to 42 USC $ 17935 and g 17936. Contraclor agrees:

I ) Nol to use or disclose PHI for fundraising , unless pursuant to the Underlying Agreement and only if permitted
by and in conrpliance with the requirenrents of 45 CFR | 164.5 l4(f) or 45 CFR -s I 6,1.508;

2) No1 to use or disclose PHI for nrarkcting. as defined in 45 CFR $164.501. unless pursuant to tlre Urderlyrng
Agreement and only ifperrnitted by and in compliance with the requirements of45 CFR \ 164.508(a)(3):

3) Not to disclose PHI, except as otherwise required by law, to a health plan for purposes of carrying out payment
or health care operations, if the individual has requested this restriction pursuant to 42 LISC \17935(a) and 45
CFR li 164.522. and has paid out of pocket in full for the health care itenr or service to which the PHI solely
relates: and,

4) r.\ot to receive. directly or indirectly, remuneration in exchange for PHl. or engage in any act that would
constitute a sale of PHI. as defined in 45 CFR ss I 64.502(a)(5X ii). unless permitted by the Underlying
Agreement and in compliance rvith the requirements ofa valid authorization under 45 CFR $164.508(aX4).
This prohibition shall not apply to payment by County to Contractor for services provided pursuant to the
Underlying Agreenrent.
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.l Oblisations of Clount,l.

A. County agrees to make its best effons to notify Contractor promptly in writing of any restrictions on llre use or
disclosure ofPHl and/or ePHl agreed to by Couno that nray affecl Contractor's ability to perform its obligations
under the Iinderlying Agreement. or tlris Addendunr.

B. County agrees to make its best efforts to promptly notify Contraclor in writing ofany changes in. or revocation of.
pernrission by any individual to use or disclose PHI and/or ePHI, if such changes or revocation nray affect
Contractor's ability to perlbrnl its obligations under lhe Llnderlying Agreemenl. or this Addendunl.

C. County agrees to make its best eflbrts to promptly notify Contractor in rvriting of any known linritation(s) in its
notice of privacy practices to the extent that such linritation may affect Contractor's use or disclosure of PHI and/or
ePHL

D. County agrees not to request CoDtraclor to use or disclose Plll andior ePHl in any manner dlal would rot be
permissible under HITECH, HIPAA, the Privacy Rule. and/ol Securiry Rule.

E. County agrees to obtain any authorizations necessary lbr the use or disclosure of PHI and/or ePHl, so lhat
Conlractor can perfonn its obligations under this Addendurn and/or Underlying Agreenent.

Obligations ofContractor. In conneclion rvith the use or disclosure ofPHI andi'or ePHI. Conlraclor agrees lo

A. Use or disclose PHI only if such use or disclosure conrplies with each applicable requirement of 45 CFR

S164.50,1(e). Contractor shall also comply with the additional privacy requirements that are applicable to covered
eDtities in HITECH, as nray be anrended fron tinre to tin)e.

B. Nol use or funher disclose PHI and/or ePHl other lhan as permitted or required by this Addendum or as required by
law. Contractor shall promptly Dotily County ifContractor is required by law to disclose PHI and/or ePHl.

C. Use appropriate safeguards and conrply. u'lrere applicable, rvifi the Security Rule with respect to ePHI. to prevent
use or disclosure ofPHI and/or ePHI other than as provided for by this Addendunr.

D. Miligate, to the extenl praclicable, any hannful effect thal is known 1o Contractor of a use or disclosure of PHI
and/or ePHI by Contractor in violation ofthis Addendum.

E. Report lo County any use or disclosure of PHI and/or ePHI not provided lbr by this Addendum or otherwise in
violalion of HITECH. HIPAA, lhe Privacy Rule. and/or Security Rule of which Contractor becomes aware.
including breaches of unsecured PHI as required by 45 CFR g 164.410.

F. In accordance with,l5 CFR S 164.502(eX lXii), require that any subcontractors tlrat create, receive, nraintain.
transmit or access PHI on behalf of the Contractor agree through conracl to fh€ same restrictions and condilions lhat
apply to Contractor with respect to such PHI and/or ePHI. irrcluding the restrictions and conditions pursuant to lhis
Addendum.

G. IVlake available to Coulrty or the Secretary. in the time and nranner designated by County or Secrelary. Conlraclor's
intenral practices. books and records relating to the use. disclosure and privacy protection of PHI received frorr
County. or created or received by Contractor on behalf of Counq'. fol purposes of determining. inv€stigaring or
audiling Contractor's and/or Counly's compliance with the I'rivacy Rule.

Form #l l6-310 - Dated:312112019
Page 34 of40



Contracl lD # SHARC-95856-001- l2128

H. Request. use or disclose onl)' the fiirlimum arnount of PHI necessary to acconplish the intended purpose of tlre
request. use or disclosure in accordance with 42 tlSC { I 79:15(b) and 15 CFR .\ I 64.502(b)( | ).

Conrply with requirenrents of satisfactory assurances under -15 CFR \16.1.512 relating to notice or qualified
protective order in response to a third party's subpoena. discovery requesl. or other lawful process for the disclosure
of PHl. rvhich Contractor shall promptly notiry County upon Contractor's receipl of such request frol]r a third pany.

Not require an individual to provide patient authorization for use or disclosure of PHI as a condilion for treatment,
paymenl, enrolhnent in an) heallh plan (includins the health plan adninislered by County). or eligibility of benefits.
unless otherwise excepted under 45 CFR S164.508(bX4)and authorized in rvriting by County.

K. Use appropriate administrative. technical and physical safeguards to prevent inappropriate use. disclosure. or access
of PHI and/or ePHI.

L. Obtain and nraintain knowledge of applicable laws and regulations related to HIPAA and HITECH. as may be
amended from time to lime.

M. Comply with the requirenrents ofthe Privacy Rule that apply to lhe Counly to the extent Contractor is to carry out
County's obligations under the Privacy Rule.

N. Take reasonable steps to cure or end any pattern of actjvity or practice of ils subcontractor of which Contractor
beconres aware that conslitute a material breach or violation ofthe subcontractor's obligations under the business
associate contract with Contractor, and if such steps are unsuccessful. Contractor agrees to terminate its contract
u'ith the subcontractor if feasible.

A. Access to PHl, including ePHI. Provide access to PHI. including ePHI ifnraintained electronically. in a designated
record set to County or an individual as directed by County, \\ithin five (5) days ofrequest fronr County. ro satisfy
the requirements of45 CFR {16,1.524.

B. Amendment of PHl, Make PHI available for anrendment and incorporate amendnlents to PHI in a designated
record set County directs or agrees to at the requesl ofan individual, wilhin fifleen (15) days ofreceiving a wrinen
request from County. in accordance with 45 CFR N 164.526.

C. Accounting of disclosures of PHI and electronic health record, Assisl Count, to fulfill its obligations to provide
accountilg of disclosures of PHI under 45 CF'R { 164.528 and. where applicable. electronic health records under 42
USC \ 179-151c) ifContraclor uses or nraintains electronic lrealtlr records. Contractor shall:

I ) Document suclr disclosures ofPHl and/or electronic health records. and infornration related to such disclosures.
as would be required lbr Counly to respond to a request by an individual lbr an accounting ofdisclosures ofPHI
and/or electronic health record in accordance with 45 CFR | 164.528.

2) Within fifteen (15) days of receiving a written request from County, provide to County or any individual as

directed by County infornration collecled in accordance with this section lo permit Counly lo respond lo a

request by an individual for an accounting ofdisclosures ofPHI and/or electronic health record.

Form #l l6--310 - Dated,3l2ll2019
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6. Access to PHl. Amendment and Disclosure Accountins. Conllactor agrees lo:
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3) Make available for County information required by lhis Seclion 6.C for six (6) years preceding the individual's
request for accounting of disclosures of PHl. and for three (3) years preceding the individual's request for
accounting of disclosures of electronic health record.

Securitv of ePHl. ln the evenl County discloses ePHl to Contractor or Contractor needs to create, receive. maintain,
transmit or have access to County ePHI. in accordance with 42 USC $17931 and 45 CFR 

"s164.314(a)(2xi). 
and

S 164.106, Contractor shall:

A. Comply with lhe applicable requirenrents of the Securify Rule. and inplenrent administralive. physical. and
technical safeguards that reasonably and appropriately protect the confidentiality. integrity. and availability of ePHl
that Contractor creates. receives, maintains. or lransmils on behalfof County in accordance with 45 CFR S 164.:i08.
{ 164.3 10. and { 164.3 I 2;

B. Conply with each ofthe requirements ol'45 CFR 1164.316 relating to the inrplen)enlalion ofpolicies. procedures
aDd documeDtation requirements with respecl to ePHI;

C. Protecl against any reasonably anticipated threats or hazards to the security or integrity ofePHI;

D. Protect against any reasonably anticipaled uses or disclosures of ePHI that are not penrritted or required under the
Privacy Rule:

E. Ensure compliance with the Security Rule by Contractor's rvorkforce:

F. In accordance with 45 CFR S164.308(bX2). require that any subcontractors thal creale, receive. maintain, transmit,
or access ePHI on behalf of Contractor agree through contract to the san)e restrictions and requirements contained in
this Addendum and comply with the applicable requilements of the Security Rulel

C. Report to County any securiU' incident of which Contractor becomes au,are. including breaches of unsecured PHI as

required by 45 CFR $164.410; and,

H. Conrply with any additional security requirements lhat are applicable to covered entities in Tille 42 (Public Health
and Welfare) of lhe United States Code. as may be anrended from time to time. including but not limited to
HITECH,

Breaclr of []nsccurcd PIII. ln tlre case of brcach of unsecured PHI. Contractor shall comply with the applicable
provisionsof42LJSC\lT932and45CFRPartl64.SubparlD.includingbutnotlinritedlo,l5CFRSI64.4l0

Discovery and notification. Following lhe discovery ol a breach of unsecured PHl. Contractor shall notily
County in writing of such breach witlrout unreasonable delay and in no case later than 60 calendar days after
discovery of a breaclr, except as provided in ,15 CFR \ 164.412.

l) Breaches treated as discovered. A breach is treated as discovered by Contractor as ofthe first day on
uhich such breaclr is known to Conlractor or, by exercising reasonable diligence. would have been known
to Contractor, uhich includes any person. other than the person comnitting the breach, rvho is an

enrployee, officer, or other agert of Contraclor (determiDed in accordance with the l'ederal comnron law of
agency).

Form #l l6-l l0 - Dated: 3/21l2019
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a) The identification of each individual rvhose unsecured PHI has been, or is reasonably believed by
Contractor to have been accessed, acquired, used or disclosed during the breach;

b) A briefdescription ofwhat happened, including lhe date ofthe breach and the date ofthe discovery of
ll)e breach, if known:

A description ofthe types ofunsecured PHI involved in the breaclr. such as whether full name. social
securitv number. date of birth. home address. accounl number. diagnosis. disability code, or other types
of infornlation were involved;

Contact procedures for individuals to ask questions or learn additional information, *hich shall include
a toll-free telephone number, an e-mail address, rveb site. or postal address.

c)

c')

1)

d) An)'steps individuals should take to protecl thenlselves lionr potenlial hanrr resulling frorn the breach:

A brief description of what Contractor is doing to investigale lhe breach, to mitigate harm to
individuals, and to protect against any further breaches; and,

I] Cooperation. With respecl to any breach ofunsecured PHI reponed by Contractor. Contractor shall cooperate
u,ith County and shall provide County with any infonnation requested by County to enable County to fulfill in a

tiDrely manner its own reporting and notification obligations. including but Dot linited to providing notice to
individuals. prominent nedia outlets and lhe Secretary in accordance \\,ith 42 LlSC rs179.12 and 45 CFR
\ 164.404. \164.406 and is164.408.

Breach log. To the extent breach of unsecured PHI involves less than 500 individuals. Contractor shall
maintain a log or other documentation of such breaches and provide suclr log or other documentalion on aD

annual basis to County not later than fifteen ( l5) days after the end ofeach calendar year for submission to the
SecretaD,.

Delay of notification authorized by law enforccment. lf Contraclor delays trolificatioD of breach of
unsecured PHI pursuant to a lau enforcenent of'ficial's statenrcnt lhat required notification. notice or posting
would impede a crinrinal investigation or cause danlatle to national securily. Contraclor shall maintain
documentalion suftlcient lo demonstrate its conrpliance wilh the requirements of ,15 CFR N 164.412.

Documentation. Pursuant to 45 CFR {16.1.414(b). in the event Contraclor's use or disclosure of PHI and/or'
ePHI violat€s the Privacy Rule, Contractor slrall nraintain documentation suflicient to demonstrate that all
notifications were made b1' Contraclor as required by 45 CFR Pan 164. Subpart D, or lhat such use or

C

D

I
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2) Content of notification. The written notification to County relating to breach of rusecured PHI shall
include. to 1he extent possible. the following information if known (or can be reasonably obtained) b),

Contractor:

Payment of costs. With respect to any breach of unsecured PHI caused solely by the Contractor's failure to
comply wilh one or rrtore of its obligations under this Addendunr and/or the provisions of HITECH. HIPAA, the
Privacy Rule or the Security Rul€. Contractor agrees to pay any and all costs associated with providing all
legally required notificalions to individuals. media outlets" and the Secretary. This provision shall not be

co,)slrued to limit or diminish Contractor's obligations to indemnify, defend and hold harmless County under
Section 9 ofthis Addendunr.

Il
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disclosure did nol constitute a breach. including Contractor's completed risk assessnlent and investigation
documentation.

l) Contractor agrees to assist County to fulfill its reponing obligations lo affected patients and to the
Califomia Department of Public Health ("CDPH") in a tinlely manner under the Califomia Health & Safety
Code 

"s 
1280.15.

2) Contractor agrees to report to County any unlarvful or unauthorized access. use, or disclosure of patient's
nredical infonrration withoul urreasonable delay and no later than two (2) business days alier Contractor
detects such incideDt. Contractor firrlher agrees such report shall be made in writing. and shall include
substantially the same types of information listed above in Section 8.A.2 (Content of Notification) as

applicable to the unla\\,l'ul or unauthorized access. use. or disclosure as defined above in this section.
understanding and acknorvledging that the teml "breach" as used in Section 8.A.2 does not apply to
Califomia Health & Safety Code $ 1280.15.

9. Es,!.d_tl-armls!s4.8&E-E!.tsa

A. Contractor agrees to indenrnil), and hold harnrless County, all Agencies. Districts. Special Districts and Departnrents
ofCounq. their respective directors. officers. Board of Supervisors. elected and appointed officials. ernployees,
agents and representatives fronr any liability whatsoever, based or asserted upon any services of Contractor. its

officers, employees, subcontractors. agenls or represenlatives arising out of or in arry way relating to this
Addendum. including but not linrited to properb- damage. bodily injury. death, or any other element of any kind or
nature whatsoever arisilg from the perfbnnance of Contractor. its officers. agents. employees. subcontractors.
agents or represeDtatives from this Addendunr. Contractor shail defend. al its sole expense. all costs and fees.
including but Dot limited 1() attorney fees. cost of investigatior, defense and settlements or au,ards. of County, all
Agencies. Districts. Special Districls and Departments of Counq, their respective directors. officers. Board of
Supervisols. elected and appointed offrcials. employees. agents or representatives in any claim or action based uporl
such alleged acts or orrissions.

B. With respect to any action or claim subject to indemnification herein by Contractor, Contractor shall. al their sole
cost. have tlre righl to use counsel of their choice. subject lo tlre approval of County. rvhich shall not be unreasonably
withhcld. and shall havc thc right 10 adjust. settle, or conrpromisc any such action or claim without the priol consent
of Count); provided. however. that any such adjustnrent. seftlenlent or compromise in no manner whatsoever lirnits
or circumscribes Contractor's indernnification to County as set forth herein. Contractor's obligation to defend,
indemnify and lrold hanrrless County shall be subject to County having given Contractor written notice within a

reasonable period of time of the claim or of the commencemenl of llre related action. as lhe case may be. and

information and reasonable assistance, at Contractor's expense. for the defense or settiement thereof. Contractor's
obligation hereunder shall be satisfied when Contractor has provided to County the appropriate forrn of dismissal
relieving County tiom any liability for the action or claim involved.

C. The specified insurance linrits required in the tJnderlying Agreement of this Addendum shall in no u,ay linrit or'

circumsoribe Contractor's obligatiors to indemnily and hold harnrless County herein front thild party clairns lrising
from issues ofthis Addendum.

Irornr /l I I (F3 I 0 Daled: l/2l,/20 I9

G. Additional State Reporting Requirements, The parties agree that this Section 8.G applies only if and/or
when Count-v. in its capacity as a Iicensed clinic, health facility" horne health agerrcy. or lrospice. is required to
repofi unlawful or unauthorized access, r.lse. or disclosure of medical informatiou under the nlore stringent
requirements of California Health & Safety Code $1280.15. For purposes ofthis Section 8.G, "unauthorized"
has the meaDing given such tenr in California Health & Safety Code $ 1280. | 5(lX2).

Page 38 of40
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D. ln the event there is conflict benveen lhis clause and Califomia Civil Code $2782, this clause shall be interpreted lo
courply with Civil Code $2782. Such interpretation shall not relieve lhe Contractor from indentnifuing Count),to
the fullest extent allowed by law.

E. ln lhe eyent there is a conflict betw€en this indenrnillcation clause and an indemnification clause contained in the

Underlying Agreement ofthis Addendunr. this indenrniflcation shall only apply to the subiect issues included witlrin
this Addendunr.

]iEI. This Addendum shall conrmence upon the Effective Date and shall tenrrinate rvhen all PHI and/or ePHI provided
by County to Contractor. or created or received by Contractor on behalf of County. is destroyed or returned to County.
or. if it is infeasible to relum or destroy PHI and/ePHI, protections are extended to such information. in accordance with
section I l.B ofthis Addendum.

IsEIE4gg!.
A. Termination for Brcach ofContract. A breach ofany provision of this Addendunr by either party shall conslitute

a nraterial bleach of the Underlying Agreement and will provide grounds for tenninating this Addendum and the
tJnderlying Agreement with or wilhout an opportunity to cure the breach, notwithstaDdirg any provision in tlre
LJnderlying Agreenrent 1o the contrary. Either party. upon written nolice to the other pany describing the breach,
rnay take any ofthe following actionsl
l) Terminate the Underlying Agreement and this Addendum. effective immediately. if lhe other partl breaches a

material provision of this Addendum.

2) Provide the other pafiy with an opportunity to cure th€ alleged nraterial breach and in the event the other part)
fails to cure the breach to the satisi'action oflhe non-breachin8 parly in a limely ntanner. lhe non-breaching
party has the right to immediately terminate the Underlying Agreenrent and this Addendurn.

i) If ternlination ofthe Underlying Agreemenl is not feasible. the breaching party. upon the request of lhe non-
breaching party. shall inrplenent. at its own expense. a plan to cure the breach and repon regularly on its
compliance with such plan to lhe non-breaching party.

B. Effect of Termination.
l) Upon tenrrination of this Addendum, for any reason, Contraclor shall return or, if agreed to in writing by

Counq. destroy all PHI and/or ePHI received fiom County. or crealed or received by the Contractor on behalf
ofCounty, and, in the event ofdestruction. Contractor shall certifo such destruction, in writing, to County. This
provision shall apply to all PHI and/or ePHl which are in the possession of subcontractors or agents of
Contractor. Contractor shall retain no copies of PHI ard/or ePHI, except as provided below in paragraph (2) of
this section.

2) In the evenl that Contractor determines that returrrirg o[ destroying the PHI and/or ePHl is not feasible.
Contractor shall provide writleD notification to County of the conditions that make such return or deslruction
not feasible. Upon determination by Contractor thal return or destruction ofPHI and/or ePHI is not feasible,
Contractor shall extend the prolections of this Addendum to such PHI and/or ePHI and limit further uses and

disclosures of such PHI and/or ePHl to those purposes which nlake lhe retum or destructioD Dot feasible. for so

long as Contractor maintains such PHI and/or ePHI.

General Provisions,
A. Retention Period. Wheneyer Contractor is required to docunrent or nraintain docum€ntaiion pursuant to the tenrrs

of this Addendum. Contractor shall retain suclr docunrentation for 6 years from the date of ils creation or as

otherwise prescribed by law. whichever is later.

IO

ll

t2
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B. Amendment. The parties agree to take such action as is necessary to amend this Addendum from time to lime as is

necessary for County to comply with HITECH. the Privacy Rule. Security Rule, and HIPAA generally.

C. Survival. The obligations of Contractor under Sections 3,5.6,7.8.9. ll.B and l2.A of this Addendum shall
survive tlre tenrinalion or expiration ofthis Addendun.

D. Regulatory and Statutory References. A reference in lhis Addendunr to a section in HITECH. HIPAA, the
Privacy Rule and/or Securi$, Rule means lhe seclion(s) as in effect or as anrended.

E. Conflicts, The provisions of this Addendum shall prevail over any provisions in the Underlying Agreemenl thal
conflict or appear inconsistenl with any provision in this Addendurn.

F. Interpretation of Addendum.
l) This Addendum shall be corrstrued to be part ofthe Underlying Agreement as one document. The purpose is to

supplement the tlnderlying Agreement ro include the requirenrents of the Privacy Rule, Security Rule. HIPAA
and HITECH.

2) Any ambiguity between this Addendunr and the Underlying Agreement shall be resolved to permil County to
comply with the Privacy Rule, Security Rule, HIPAA and HITECH generally.

G. Notices to County, AII notifications required to be given by Contractor to (--ourlty pursuant to the telnrs ofthis
Addendum shall be made in writing and delivered to the County both by fax and to both of the addresses listed
below by either registered or cenified mail return receipl requested or guaranteed overnight mail with tracing
capability, or at such other address as County may hereafter designate. All notices to County provided by
Contractor pursuanl to this Seclion shall be deenred given or made when received by County.

Count) HIPAA Privacy Officer

County HIPAA Privacy Officer Address

HIPAA Privacy l\'lanager

26520 Cactus Avenue,
Moreno Valley, CA 92555

County HIPAA Privacy Officer Phone Number: (951)486-6471

Form # I l6-3 l0 Dated: i12lr20l9
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RESOLUTION

BE lT RESOLVED by the Board of Supervisors of the County of Riverside, State of

California, in regular session assembled on Tuesday, August 27, 2024, lhal the Chair is

authorized and directed to execute on behalf of said County the Standard Aqreement No

23-79051-000 between Riverside County and the California Deoartment of State Hosoitals

provlding for: Reimbursement of County's Operational and Support Costs for Jail-based

Competency Treatment Services for 5 years at the Robert Presley Detention Center.

ROLL CALL:

Ayes:

Nays:

Absent:

Abstain:

Jeffries, Spiegel, Washington, Perez, and Gutierrez

None

None

None

The foregoing is certified to be a true copy of a resolution duly adopted by said
Board of Supervisors on the date therein set forth.

KIMBERLY A. RECTOR, CIerK of the Board

BY:
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1. Thi5 Agreement i5 entered irto between lhe Conlra(ting Agencyand the Contractor nanred b€low

CONTRACTIN6 AGENCY J\AMT

Department of State Hospitals

coNTnACTonNAltt

County of Riversrde

2. The term ol lhis ,€reemenl is

S'IABI DATI

)aouary 1, 2074

IHBOU6H ENODAIT

Decembe, 31,2028

3. fhe maximum amount ofthis Agreemenl ir:

s31,734,621.67
Thiny-One Million Seven Hundred Thirty-Four Thousand 5ix Hundred Twentfone Dollars and 5ixty-Seven Cents.
4. The pa(ier agree to comply with the terms arrd conditioni of the following exhibiti, vrhi(h are by thir reference made a p.rt o[theAg,eem€nt.

09teemenlot
fl,ete doaumettt con be viewed ot hnptl/www.dg'@.gov/OLsnetouKet
IN WITNESS WHEREOF, THIS AGREEMENTHAS BEEN EXECIJIEDBY fHE PARIIES HEREIO,

CONTRACIOR

CONTRACTO8 N l,1t (iloth!r rhan.n ind,viduel,5t e whethe. e(orporarion, panne,rhiAet..)

County of Riverside

(ONIRAOO8 SUSINtS5 ADDRT5S

4095 Lemon Street

ztP

9250l

PRNITD NAMt Of PfRsON SIGNING

Chuck Washington
IIILE

Chair, Eoard of Supervisors

co sl6NATUst DAIE SIGNt t)

FORM ff

ATTEST:
KIMBEBLY A. BECTOR, Clerk
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cnAGREEMTNT NUMBTR
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+
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+
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+
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Pursuant to Public Contract Code section 2010, a person that submits a bid or proposal to, or
otherwise proposes to enter into or renew a contract with, a state agency with respect toany
contract in the amount of $100,000 or above shall certify, under penalty of perjury, at the time
the bid or proposal is submitted or the contract is renewed, all of thefollowing:

1. CALIFORNIA CIVIL RIGHTS LAWS: For contracts executed or renewed after
January 1 , 2017, the contractor certifies compliance with the Unruh Civil Rights Act (Section
51 of theCivil Code) and the Fair Employment and Housing Act (Section 12960 of the
Government Code); and

2. EIMPLOYER DISCRIMINATORY POLICIES: For contracts executed or renewed after
January 1, 2017, il a Contractor has an internal policy against a sovereign nation or
peoples recognized by the United States government, the Contractor certifies that such
policies are not used in violation of the Unruh Civil Rights Act (Section 51 of the Civil Code)
or the Fair Employment and Housing Act (Section 12960 of the Government Code).

l, the official named below, certify under penalty of perjury under the laws of the State of
California that the foregoing is true and correct.

STATE OF CALIFORNIA

CALIFORNIA CIVIL RIGHTS LAWS ATTACHMENT
DGS OLS 04 (Rev.01/17)

Proposer/Bidder Firm Name (Printed)

County of Riverside, California

By (Authorized Signature)

Printed Name and Title of P n Signing

Chuck Washington, Chair, Board of Supervisors

Executed in the County of

Date Executed

DEPARTI,iIENT OF GENERAL SERVICES

OFFICE OF LEGAL SERVICES

95-6000930

Executed in the State of

8kIfiafl
FORM

Et
APFROWO 

COUN?Y OOUIY6E!

AUG 27 2024 3 d6

By
EP

lerk

gEEIIEICAIIgN

Riverside

Federal lD Number

ATTEST:

CA



IRAN CONTRACTING ACT VERIFICATION FORM
(Public Contract Cod6 soctions 2202-2208)

Prior to bidding on, submitling a proposal or executing a contract or renewal for a
State of Califomia contract for goods or services of $1,000,000 or more, a vendor
must either: a) certify it is trgl on the current list of persons engaged in investment
activities in lran created by the Califomia Department of General SeNices ('DGS')
pursuant to Public Contract Code section 22O3(b) and is not a financial institution
extending twenty million dollars ($20,000,000) or more in credit to another person,
for 45 days or more, if that othar person will use the credit to provide goods or
services in the energy sedor in lran and is identified on lhe cunent list of persons
sngaged in investment activities in lran creat€d by DGS; or b) demonstrate it has
been exempted from the certification requirement for that solicitation or contract
pursuant to Public Contract Code section 2203(c) or (d). The DGS lisl of entities
prohibited from contracting with public entities in California per the lranian
Contracling Act, 20'10, can be found at:
Deoartment of General Services Procurement Division lran Contractino Act List
(httpsJ 

^,ww.dgs.ca.gov/-/media/Divisions/PD/PTCS/OPPUlran-Contracting-Act-List.pdf?la=en&hash=7 17 7 6438AADF 1 1 4D9520826688 1 D6A0AEED31 C2B)

To comply wilh this requirement, please insert your vendor or financial institution
name and Federal lO Number (if available) and complete elg ofthe options below.
Please note: California law establishes penalties for providing false certifications,
including civil penalties equal to the greater of $250,000 or twice the amount ofthe
contract for which the false certillcalion was made; contract termination; and three-
year ineligibility lo bid on contracts. (Public Contract Code section
2205.)

OPTION #I - CERTIFICATION
l, the official named below, certify lam duly authorized to execute this certificaiion
on behalf of the vendor/financial institution identified below, and the
vendor/Ilnancial institution identified below is nlll on the current list of persons
engaged in investment aclivities in lran created by DGS and is not a financial
institution extending twenty million dollars ($20,000,000) or more in credit to
another person/vendor, for 45 days or more, if that other person/vendor will use
the credit to provide goods or services in the energy sector in lran and is identified
on the current list of persons engaged in investment activities in llan created by
DGS.

AU0 2 ? 2024 )$b



Vendor Name/Financial lnstitution (Printed)

County of Riverside, California
Bv (A rized Signature)

Printed Name and Title of tgntng

Chuck Washington, Chair, Board of Supervisors

Date Executed Executed in ATTEST:
KIMBERLY A. BECTO Clerk

may

8il2fi,t,t By

OPTION #2 - EXEMPTION
Pursuant to Public Contract Code sections 22O3(c) and (d), a public e
permit a vendor/financial institution enqaqed in investment activities in lran, on a
case-by-case basis, to be eligible for, or to bid on, submit a proposal for, or enters
into or renews, a contract for goods and services.

lf you have obtained an exemption from the certification requirement under the lran
Contracting Act, please fill out the information below, and attach documentation
demonstrating the exemption approval.

Vendor Name/Financial lnstitution (Printed) Federal lD Number (or
n/a)

By (Authorized Signature)

Printed Name and Title of Person Signing Date Executed

courrr c9uI!F!

AUG 27 2024 o t/20o

Federal lD Number (or
n/a)

95-6000930

l
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CERTIFICATION

l, the oificial named below. CERTIFY UNDER PENALTY OF PERJURY that I am duly
authorized to legally bind the prospective Contractor to the clause(s) listed below. This
certification is made under the laws ofthe State ofClalifornia.

Dale Exacuted Executed in the County of

Riverside

ATTEST:
KIMBERLY A. HECTOR, lerk

By

CONTRACTOR CERTIFICATION CLAI.]SES

I. STAT NT F COMPLIANCE : Contractor has. unless exempted, complied with
the nondiscrimination program requirements. (Cov. Code $12990 (a-0 and CCR, Title 2,

Section I I 102) (Not applicable to public entities.)

2. DRI ]G-FREE WORKPLACE REOLIIREMENTS: Contractor will comply with the

requirements ofthe Drug-Free Workplace Act of 1990 and will provide a drug-free
workplace by taking the following actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution.
dispensation, possession or use ofa controlled substance is prohibited and specifying
actions to be taken against employees for violations.

b. Establish a Drug-Free Awareness Program to inform employees about:

l) the dangers ofdrug abuse in the workplace;
2) the person's or organization's policy of maintaining a drug-free workplace;
3) any available counseling, rehabilitation and employee assistance programs; and,

4) penalties that may be imposed upon employees for drug abuse violations.

c. Every employee who works on the proposed Agreement will:

I ) receive a copy of the company's drug-free workplace policy statement; and,

2) agree to abide by the terms of the company's statement as a condition of employment
on the Agreement.

Failure to comply with these requiremenls may result in suspension of payments under
the Agreement or termination of the Agreement or both and Contractor may be ineligible
for award ofany f'uture State agreements if the department determines that any ofthe
fbllowing has occurred: the Contractor has made false certification, or violated the

LIY
cout rY ooufi[E!

PU

FORM

Federal ID Numher

95-6000930

Controctor/Biddcr Firnt Nume (Pfinled)

County of Riverside, California

:a ignature)Bv (A

Chuck Washington, Chair, Board of Supervisors

Printetl Name and Title of Pers st gn t t1t:

AUG 2 7 2024 3A,



certification by failing to carry out the requirements as noted above. (Gov. Code $8350 et

seq.)

3. NAT]ONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor cedifies
that no more than one (l) final unappealable finding ol'contempt ofcourt by a Federal
court has been issued against Contractor within the inrmediately preceding two-year
period because of Contractor's failure to cornply with an order of a Federal court, which
orders Contractor to comply with an order ofthe National Labor Relations Board. (Pub.
Conlract Code { I 0296) (Not applicable to public entities.)

4. CON'IRACTS FOR LEGAL SERVICES $5O.OOO OR MORE- PRO BONO
REQUI REMENT: Contractor hereby cerrifies that Contractor will cornply with the
requirements of Section 6072 ofthe Business and Professions Code, effective January I ,

2003.

6 EATF EE DE F ND CT

a. All Contractors contracting fbr the procurer.nent or laundering ofapparel, garments or
corresponding accessories. or the procurement ofequipment. nraterials. or supplies. other
than procurement related to a public works contract. declare under penalty ofperjury that
no apparel, garments or corresponding accessories, equipment" materials, or supplies
furnished to the state pursuant to the contract have been laundered or produced in whole
or in paft by sweatshop labor, forced labor" convict labor, indentured labor under penal

sanctior.r, abusive forms of child labor or exploilation olchildren in sweatshop labor, or
with the benefit of sweatshop labor, fbrced labor. convict labor, indentured labor under
penal sanction" abusive lorrrs of child labor or exploitation ofchildren in sweatshop
labor. The contractor further declares under penalty of perjury that they adhere to the
Sweatlree Code ofConduct as set lorth on the Calilbrnia Depaflment of Industrial
Relations website located at $$$.dir'.ca.!or, and Public Contract Code Section 6108.

b. The contractor agrees to cooperate fully in providing reasonable access to the
contractor's records. documents, agents or employees, or premises if reasonably required
by authorized olficials of the contracting agency, the Departmenl of Industrial Relations,

Contractor agrees to make a good faith effort to provide a minimum number ofhours of
pro bono legal services during each year ofthe contracl equal to the lessor of30
rnultiplied by the number ol l-ull time attorneys in the firm's offices in the State, with the
nurnber of hours prorated on an actual day basis for any contract period of less than a full
year or l00Z of its contract with the State.

Failure to make a good faith efforl nray be cause for non-renewal ofa state contracl fbr
legal services, and may be taken into account when determining the award offuture
contracts with the State for legal services.

5. EXPATRIATE CORPORATIONS: Contractor hereby declares that it is not an

expatriate corporation or subsidiary of an expatriate corporation within the meaning of
Public Contract Code Section I0286 and I 0286.1 , and is eligible to contract with the
State of California.



or lhe Department ofJustice to delenrine the contractor's compliance with the
requiremenls under paragraph (a).

7. DOMESTIC PARTNERS: For contracts of $100.000 or more. Contractor cenifies
that Contractor is in compliance with Public Contract Code section 10295.3.

8. GENDER IDENTITY: For contracts of S | 00 ,000 or more, Contractor certifies that
Contractor is in corrpliance with Public Contract Code section 10295.35.

DOING BUSINESS WITH THE STATE OF CALIFORNIA

The following laws apply to persons or entities doing business with the State of
California.

l. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions
regarding current or former state employees. lfContractor has any questions on the

status of any person rendering services or involved with the Agreement, the awarding
agency must be conlacted immediately for clarification.

Current State Employees (Pub. Contract Code $ I 04 I 0):

l). No officer or employee shall engage in any employment. activity or enterprise from
which the officer or employee receives compensation or has a financial interest and
which is sponsored or funded by any state agency, unless the employment. activity or
enterprise is required as a condition of regular state employment.

2). No officer or employee shall contract on his or her own behalfas an independenl
conlractor with any state agency to provide goods or services.

Former State Employees (Pub. Contract Code $ | 041 l):

l). For the two-year period fiorn the date he or she left state employment. no former slate
of'ficer or employee may enter into a contract in rvhich he or she engaged in any ofthe
negotiations, transactions. planning. arrangements or any part ofthe decision-rnaking
process relevant to the contract while employed irr any capacity by any state agency.

2). For the twelve-month period from the date he or she left state employment. no former
state officer or ernployee may enter into a contract with any state agency if he or she was

employed by that state agency in a policy-rnaking position in the same general subject
area as the proposed contract within the l2-rronth period prior to his or her leaving state

serv ice.

IfContraclor violates any provisions ofabove paragraphs. such action by Contractor shall
render this Agreement void. (Pub. Contract Code $ 10420)

Members of boards and commissions are exempt from this section if they do not receive
payment other than payment ofeach meeting ofthe board or commission, payment lbr
preparatory time and payment for per diem. (Pub. Contract Code $ 10430 (e))



l

2. LABOR DI] RKERS' COMPENSATION: Contractor needs to be aware of the
provisions which require every employer to be insured against liability for Worker's
Compensation or to undeftake self-insurance in accordance with the provisions, and

Contractor aflirms to comply with such provisions before comnrencing the perfonrance
ofthe work of this Agreement. (Labor Code Section 3700)

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it
complies with the Americans with Disabilities Act (ADA) of 1990, which prohibits
discrimination on lhe basis of disability. as well as all applicable regulations and
guidelines issued pursuant to the ADA. (42 U.S.C. l2l0l et seq.)

4. CONTRACTOR NAME CHANCE: An amendmenl is required to change the

Contractor's nanre as listed on this Agreement. Upon receipt of legal documentation of
1he name change the State will process the amendment. Payment ofinvoices presented

with a new name cannot be paid prior to approval of said amendment.

5. CORPORATE OUALIFICATIONS 1'O DO BUSINESS IN CALIEQ&NIA:

a. When agreements are to be perforrned in the state by corporalions, the contracting
agencies u,ill be verifying that the contractor is currently qualified to do business in
California in order to ensure that all obligations due to the state are fulfilled.

b. "Doing business" is defined in R&TC Section 23l0l as actively engaging in any
transaction forthe purpose offinancial or pecuniary gain or profit. Although there are

some statutory exceptions to taxation, rarely will a corporate conlractor performing
within the state not be subject to the franchise tax.

c. Both domestic and foreign corporations (those incorporated outside of California) must

be in good standing in order to be qualified to do business in California. Agencies will
determine whether a corporation is in good standing by calling the Office o1'the Secrelary
of Stale.

6. RESOLUTION: A county. city, district. or other local public body must provide the
State with a copy ofa resolution. order. motion. or ordinance ofthe local governing body
which by Iaw has authority to entcr into an agreement, authorizing execution ofthe
agreement.

7. AIR OR WA'IER POLLUTION V LATI : Under the Stale laws. tlre ContractorN
shall not be: ( | ) in violation ofany order or resolution not subject to review promulgated
by the State Air Resources Board or an air pollution control district; (2) subject to cease

and desist order not subject to review issued pursuant to Section | 330 | of the Water
Code lbr violation of waste discharge requirements or discharge prohibitions; or (3)
finally determined to be in violation of provisions of federal law relating to air or water
pollution.

8. PAYEE DATA RECORD FORM STD. 204: This lbrm must be completed by all
contractors thal are not another state agency or other governmental entily.



Date

From

To

Via

Riverside County Sheriff's Office
(' h u I Bi m c o, S I r eriJl -Coronc r

lu)5 L.lllor Sll.cr . Rr\rr.r(lc. ( rLfDrDr.\ . ./l:(rl
\rrr.. rrr er,xle.lrrrll org

SS-SllI-.RlIIi. Liberty l{ealthcare of Calitbrnia. lnc

Tuesday, July 2,2024

Amanda Bennett, Deputy Director of Administrative Services

Board of Supervisors

Antonio Saldana, Admin. Mgr.

Subject Request for Single Source Procurement of a Professional Service Agreement for the
Administration of a Jail-based Competency Treatment Program between the County of
Riverside and Liberty Healthcare of California, lnc.

The below information is provided in support of my department requesting review for a single or
sole source purchase/agreement with a cost of $5,000 or more for goods and/or services.

I Single Source fl Sob Source

Supporting Documents: indicate which are included in the request from the list below

E Supplier Quote E Supplier Sole Source Letter X Final draft agreement

I Final draft Form '11 I H-11 approved by RCIT/TSOC I crant Agreement
tr Other: CA Secretary of State Business Entitv lnformation

2. Supplier lD: 0000216293

Describe the goods/service being requested: The Sherifls Office is requesting the
conlinuation of the Jail Based Competency Treatment (JBCT) program for the
provision of restoration of competency treatment services for male and female
inmales found by the courts to be lncompetent to Stand Trial (lST). The provider
shall deliver restoration of competency services to felony IST patient inmates,
within the County Jail, participating in the JBCT program pursuant to the
Department of State Hospitals (DSH) JBCT Policy and Procedures Manual.

b. Explain the unique features of the goods/services being requested from this
supplier: California DSH is required by law to provide resloralion of competency

Form # I l6-333 SSJ rev 5/10/202.1 Page I ol5

'1. Requested Supplier Name: Libertv Healthcare of California. lnc.



Riverside Countv Sheriff's Office
CIru Biunco,Sherill-gn7u1g7

{01ri L.IIND Srr.(r. tu\.r.rdr. CrLtbnur. e:i0l
rurl rlerrllesherrt'l org

SS-Sl I I rlll l'lr. l-ibcrtl' I lealthcare ol' ('alilirrnia. lnc

treatment to IST defendants. California DSH, lo address a shortage of forensac
beds available to IST individuals at state hospitals, awarded Liberty Healthcare of
California lnc. (Liberty) a contract to provide this treatment to individuals detained
in County iails. The responsibility lo contract directly with the vendor fetl on the
County. The County entered into an agreement with Liberty as the provider due to
continuity of service, as Liberty has been the treatment administrator since the pilot
program starled by the State in 2013. Liberty also provides JBCT services for San
Bernardino County. The existing vendor has a separate contract with the State to
provide a complementary program known as the Early Access and Stabilization
services (EASS) program. Having these two programs run by the same vendor
provides a seamless interface with County staff and increased efficiencies for
Sheriffs Department operations. The existing vendor brings existing relalionships
with key stakeholders within the County of Riverside based on their years of local
operations. Their existing relationships with the Riverside County Superior Court,
Riverside County Department of Behavioral Health, DSH, the District Attorney's
Office, and the Public Defender's Office. Change in vendors introduces
unnecessary risks with no benefil to the County. The existing vendor brings a
strong reputation within the field of correctional mental health without a history of
lost lawsuits for correctional deaths. lt is in the County's interest lo use entities
with a positive reputation.

c. What are lhe operational benefits to your department? lndividuals detained in the
County jail experience delays in being admitted to the state hospital for restoration
of competency treatment. This service allows these individuals to begin treatment
immediately and decreases the time an individual remains incarcerated in jail.

d. Provade details on any cost benefits/discounts. From January 1,2024,loMay 31,
2024, during Phase l, Riverside County will be charged a daily per diem rate (pdr)
ol $2121o( 25 beds for Liberty's healthcare services. Effective June 1, 2O?4, the
JBCT program will expand to 36 beds and the County will be charged a daily per
diem rate (pdr) of $2'10 which is comparable to San Bernardino County's rates (64
bedsata$198pdr). ln addition to the fixed pdr. Riverside County shall reimburse
Liberty for Psychiatrist pro re nata services at the rate of $384.34 per hour when
needed. Liberty's annual fees shall not exceed $2,931,884 for treatmenl
administration and will not increase for the next five years.

Forrn # ll6-333 SSJ rev 5/10/2024 Pagc 2 of 5



3

Ch utl Biu nco, Sh 0ill-C0ynne 1

llr9: Leut('u Sx.(.t . Rr\<rn(le ' ( nht;rntn. y:501
rl1\r\.Ivcrr(1.!lrtlll ore

ln addition, DSH will reimburse Riverside County Psychiatrist pro re nata services
at the rate of $384.34 per hour when needed.

8ruo

a. lfyes, please explain why you are requesting to utilize an SSJ process?
N/A

I Yes SSJ# 21-072 ENo

a. What was the total annual and aggregate amount? Annual: $1,607,643i aggregate:
$4.8?2.929

ldentify all costs for this requested in the table below:

4

OeBcription: FY_!4 FY 2!!E FY U!26. FY 4!ZL FY4!A FY &A Total
Administration of
the Jail-based
Competency
Treatment
Program (JBCT) s1.465,942 $2.931.884 s2,931,884 s1 465,942 514,659,420

Total Costs 51,465,942 $2.931.884 $2,931,884 $2.931.884 $2,931,884 s1,465,942 s14,659,420

Note: Up to $1 ,465,942 in contingency requested in Board motion
lf review is for multiple years, all costs must be identified below:

Page 3 ol'5

5.

Riversitle County Sheriff's Office

SS-SH t'lR l F F. l- i berty l{ealthcare of' Cal i lbrn ia. Inc.

The cost of Liberty services is off-set by the Deparlment of State Hospitals (DSH)
Standard Agreement #23-79051-000 which is paying for the JBCT program.
During Phase I from January 1,2024, to May 31,2024, DSH will reimburse
Riverside County $'1,692,710 for Liberty's healthcare services and Riverside
County's services for 25 beds. Effective June 1, 2024, as stated above, the JBCT
program will expand to 36 beds and DSH will reimburse Riverside County
$3,613,604 and then 96,163,390 annually after that.

Can this request be formally bid out or procured using a viable solution such as an existing
cooperative agreement or existing contract with another department or public entity?

! yes

Has your department previously requested/received an assigned tracking number for a
single or sole source request for this Supplier for the goods/service requested now? (/f
yes, please prcvide the reviewed single or sole source tracking number).

s2,931 884 s2,931,884

Form # ll6-333 SSJ rev 5/10/2024
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Riverside County Sheriff's Office
(- h u rl I) i u n c o, Sh ?r iJJ:('o 70 n.,

SS-StJERIFF. Liberty Healthcare of Califbmia. lnc.

Period of Performance: lYgAIg

Ratify Start Date (if applicablel 0110112024

lnitial Term Start Date:01/01/2024 End Date: 1213112028

Number of renewal options (please provide those options: (i.e., one year with an option to
renew four additional one-year periods) N/A, continuous term

Aggregate Term/End Date: 12131 12028

7. Pro,ected Board of Supervisor Date (if applicable): Ogl27l2o24

By signing below, I certify that all contractual and legal requirements to do business with
the selected supplier has been fully vetted and approved.

vl :'( 1
Signa re Print Name Datep

(or ilzocc

he ri
desig

Print Name

Print Name

Department nature
esignee)

Da

Irorm # I l6-333 SSJ rev 5/10/2024 l'agc .l ol'5

1U9i L.rNn Srrcer . Rr., er.rl. ' CnlIorrua . 9:a0l
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Chief

- *tl"a
(Executive



PCS Reviewed:

Jose (Tony) Curiel

{l),r< Lenx,|l \rlrer. Rt..etrde. Cihti,rnri, . ,ili(,1
1\1\1\' r rl.e' ,(le\lr.r 

'tI 
or I

SS-SHERll:I]. Liberty Ilcalthcarc ol'Calilornia. Inc.

Print Name nature Date

Note: Once signed by the Department Head and PCS (signature lines above), the PCS will e-mail
completed SSJ form with supporting documents to osolesource@rivco,orq, and cc: Supervising
PCS. Please reach out to your assigned PCS with any questions.

Purchasing Department Review and Comments: _
Not to exceed:

fl One-rime $_
/Annual Amounts reflected in completed chart for Question #4

Total Cost $ 14.659.420 plus up to $1 ,465,942 contingency

! Aggregate Amount g_

%4h4e A-rt- 7hst2o24 25-O1B
Purc has ing Agent Signature Tracking Number

(Reference on Purchasing Documents)
Oate

Fonn # I l6-333 SS.l rcv 5/10/2024 I'age 5 of 5

Riverside County Sheriff's Office
C ha I Biau c o, S h orifl:('o ro nu

07to212024

The section below is to be completed by the Purchasing Agent or designee.






















































































