
SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEiI:3 99
(to # 25175)

II,IEETING DATE:
Tuesday, August 27, 2024

FROM: TLMA-TRANSPORTATION

SUBJECT: TRANSPORTAT ON AND LAND MANAGEI\ilENT AGENCY/TRANSPORTAT ON:
Approva of the On-Call Serv ces Ag reement by and between the County of Rivers de and Anser
Adv sory Management, LLC for Conslruction I\,4anagement and nspection Services for FY 24125

-28129. All Districts. [S5,000,000 Total Cost-Capital Fundsand Deposit Based Fees 100%]

RECOMMENDED MOTION: That the Board of SupeNisors

1. Approve the On Call Services Agreement between the County of Riverside and Anser
Advisory I\,4anagement, LLC for Conskuction Management and lnspection Services for
Fiscal Years 24125 - 2A129 and authorize the Chairman of the Board to execute the
same; and

2. Authorize the Director of Transporlation to approve a no-cost tlme extension to complete
ongoing tasks for Fiscal Years 29130 - 30131, as provided for in the agreement and
approved as to form by County Counsel.

ACTION:Policy

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Perez, seconded by Supervisor Spiegel and duly carried by

unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays:
Absent
Date:
xc:

Jeffries, Spiegel, Washington, Perez and Gutie.rez
None
None
Augusl2T,2024
Trans.

Kimberly A. Rector
BoardClerk

Dep
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FINANCIAL DATA Curent Fl3cal Yean Ongolng Co8t

COST $ 1,000,000 $ 1,000,000 $ 5,000,000 $0
$0 $0 $0 90

SOURCE OF FUNDS: Capitat Funds and Deposit Based Fees
(100%) There are no General Funds used on this project.

Budget Adjustment: N/A

For Fiscal Year 24125 - 28129

SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

C.E.O. RECOMMENDATION: Approve

BACKGROUND:
The County of Riverside Transportation Department (County) requires outside construction
management and support services to deliver numerous road improvement projects identified
and funded in the Transportation lmprovement Program (TlP) and to meet the demands of the
development community.

The County issued a Request for Qualifications in compliance with the California Department of
Transportation (Caltrans) Local Assistance Procedures Manual. Twenty-two (22) firms
submitted statement of qualifications (SOQS). The SOQS were reviewed by the selection
committee, and a shortlist of the top ten (10) qualified firms was established. The qualified firms
on the shortlist were interviewed, and the top five (5) ranked firms were selected for providing

on-call engineering services.

Anser Advisory Management, LLC was selected as one of the top-ranked firms to provide

services on an'as-needed' basis, with an estimated total amount not to exceed $5,000,000 for a
period of five years. The contract and rates for services were developed through negotiations
between Anser Advisory lvlanagement, LLC and the County. This on-call contract includes State
requirements to maximize flexibility for use on State-funded projects. Additional contracts with
four other engineering firms for on-call services will be presented in a separate agenda item.

Entering into contracts with five different firms allows for the greatest flexibility in managing the
County's workload.

lmpact on Residents and Businesses
This on-call contract provides the flexibility needed to engage consultants in providing additional
construction management and support services necessary to de ver critical TIP projects and to
meet the demands of the development community.

Additional Fiscal lnformation
All associated contract cost will be funded using Deposit Based Fees, Local or State Funds. No

General Funds will be used for this contract.
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

Contract Term
F.Y.2024t2025
F.Y.2025t2026
F.Y.2026t2027
F .Y . 202712024
F.Y.202812029

Annual Budget
$1,000,000
$1,000,000
$1,000,000
$1,000,000
$1,000,000

Total Contract Budget $5,000,000

Contract History and Price Reasonableness
The Transportation Department has negotiated billing rates with Anser Advisory Management,
LLC, and they are within the range of acceptable industry practices for engineering services.

ATTACHMENTS:
On-Call Agreement for Construction Management and lnspection with Anser Advisory
Management, LLC

anagement

Page 3 of 3 tot 2s175 3.99



Contract No.:

Termination Date

Amount

Authorized:

Federal Funding:

State Funding:

24-01-006

06/30/2029

$5,000,000

lNol
[Yes]

ON.CALL SERVICES AGREEMENT

CONSTRUCTION MANAGEMENT AND INSPECTION

between

County of Riverside . Transportation Department

and

Anser Advisory Management, LLC

for

3q|AUG 27 2024
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CONSTRUCT'ON MANAGEMENT AND INSPECTION

ATTACHMENTS

ln the event that the terms in any of the Attachments conflicts with the terms as provided in the
Agreement, the terms ot the Agreement shall prevail.

Scope of Services A1

B1

c1

D1

On-Call SeNices Agreemenl r
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CONSTRUCrION MANAGEMENr AND INSPECTION

ARTICLE I INTRODUCTION

A. This On-Call Services Agreement (hereinafrer refened to as "Agreement') is entsred lnto this 

- 

day of

20 , by and between the COUNTY OF RIVERSIoE, a political subdivision of the

State of California, (hereinafter refened to as "COUNry") and ANSER ADVISORY MANAGEMENT, LLC, a

California limited liability company, (hereinafter refened to as 'CONSULTANT').

B. Coordination of CONSULTANT and COUNry acfivities shall be accomplished through a CONSULTANT

Project Manager and a COUNTY Contract Administrator.

The CONSULTANT Pro.lect Manager shall be:

Lucas Rathe, PE

Located at:

2677 N. Main Street, Suite 400, Santa Ana, CA 92705

The COUNry Contract Administrator shall be:

Mehran Sanati, PE

Located at:

2950 Washington Street, Riverside, CA 92504

C. CONSULTANT shall perform:

The covenants set forth in Article lll ontitlod Statement of Work.

ln accordance with the time frames set forth in Article lV entitled Performance Psriod.

For the fees set forth in Article V entitled Allowable Cosls and Payments.

O. CONSULTANT in the performance of this Agreement, shall act in an independent capacity. lt is understood

and agreed that CONSULTANT (including CONSULTANT'S employees) is an independent contractor and

that no relationship of employer-employee exists between the parties h6reto. CONSULTANT's assigned

personnel shall not be entitled to any benefits payable to employees of COUNTY. During the term of this

Agreement and for one ('l) year thereafler, CONSULTANT shall not solicit or encourage any employee,

vendor or independent contractor of COUNTY to leave or terminate their relationship with COUNTY for any

reason

E. COUNW is not required to make any d€ductions or withholdings from the compensation Payable to

CONSULTANT under the provisions of the Agreemenl, and is not required to issue W-2 Forms for incoms

and employment tax purposes for any of CONSULTANT's assigned personnel. CONSULTANT, in the

on caii servrce.s A greemenl J!
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CONSTRUCT'ON M A N AG EME Nf AN D IN S PECTI O N

performance of its obligations hereunder, is only subject lo the control or direction of the COUNTY as to the

designalion of tasks to be performed and the results to be accomplished.

F. Any third-party person(s) employed by CONSULTANT shall be entirely and exclusively under the direction,

supervision, and control of CONSULTANT. CONSULTANT hereby indemnifies and holds COUNTY harmless

from any and all claims that may be made against COUNTY based upon any contention by any thkd party

that an employer-employeB relationship exists by reason of this Agreement.

c. Without the written consent of COUNTY, this Agrsoment is not assignabl€ or transferable by CONSULTANT

either in whole or in part. Except as expressly authorized herein, CONSULTANT shall not subcontract any

work, without the prior written approval of the COUNry.

H. CONSULTANT shall be as fully responsible to the COUNTY for the acts and omissions of its contractors and

subcontractors or subconsullants, and of persons either directly or indirectly omployed by them, in the same

mannsr as persons directly employed by CONSULTANT.

l. No alteration or variation of the terms of this Agreement shall be valid, unless made in writing and signed by

the authorized representatives of both parties; and no oral understanding or agreement not incorporated

herein, shall be binding on any of the parties hereto.

J. The consideration to b6 paid to CONSULTANT as providod herein, shall be in compensation for all of

CONSULTANT'S expenses incurred in the performance hereof, including travel and por di€m, unless

otherwise expressly so providod.

K. COUNTY is designated as the lead agency for each project set forth in each Task Order and is working

cooperatively with other agencies in the effort to complete the prorects.

L. Other public agencies that may be involved with the projects including, but not limited to cooperative, funding,

reviewing, regulatory or operating agencies are listed below and will hereinafter be collectively refsrred to as

the "AGENCIES':

. California Department of Transportation (CALTRANS)

. Cities Departments of Transportation

ARTICLE II CONSULTANT'S REPORTS OR MEETINGS

A. To ensure understanding and performance of the Agrosmont objectives, meetings between COUNTY,

AGENCIES, and CONSULTANT shall be held as oflen as deomed necessary (typically at least monthly). All

work obrectives, CONSULTANT'S work schedule, the terms of the Agreement and any other related issues

On Call Servrces Agreement f!
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CO'VS TRUCT'ON MANAGEMENT ANO INSPECrION

will bo discussed and/or resolved. CONSULTANT shall keep minutes of me€tings and distribute copies of

minutes as appropriate. Progress reporting shall conform with the contract administration requirements of the

COUNry,S Consulting Services Manual including providing updated copies of the following documents at

each project coordination meeting:

. Meeting Agendas

. Meeting Sign-in Sheets

. Me€ting Minutos (Prior Meeting)

. Action ltems Tracking List

. Deliverables Tracking List

. Schedule Summary

B. CONSULTANT shall submit progress reports on sach sp6cific proiect in accordance with the Task Order.

Thase reports shall be submitted at least once a month. Ths report should be sufnciently detailod for the

COUNTY Contract Administrator to delermine, if CONSULTANT is performing to expeciations, or is on

schedule; to provide communication of interim findings, and to sufiiciently address any diffculties or special

problems encountered, so remedies can be developed.

C. CONSULTANT Proiect Manager shall mset with COUNTY Contract Administrator, as needed, to discuss

progress on the project(s).

ARTICLE III STATEMENT OF WORK

CONSULTANT shall furnish all technical and professional services including labor, material, equipment,

transportation, supervision, and expertise to fully and adequately perform and complete the covenants set forth in

Attachment A, Scope of Services, which is attached hereto and incorporated herein by reference and in any Task

Order executed under ths authority of this Agro€ment.

ARTICLE IV PERFOR]IIANCE PERIOD

A. This Agreemont shall go into effect upon the execution of this Agreement by both parties, and CONSULTANT

shall commence work after written notification to proceed by COUNTY Contract Administrator. The

Agroement shall end on June 30, 2029, unless extended by a written amendment signed by the authorized

representatives of both parties.

B. CONSULTANT is advised that any recommendation for Agreement award is not binding on COUNry until the

Agreement is fully executed and approved by COUNTY.

On Cali Se,.vices A greemenl f!
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CONSTRUCT'ON MANAGEMENT ANO INSPECTION

C. The period of performance for each specilic project shall be in accordance with the Task Order for that proiect

and Attachment B, Schedule of Services, which is attached hereto and incorporaled herein by refsrence. lf

work on a Task Order is in progress on the expiration date of this Agreement, the period of performance of

this Agreement shall be extended by a written amendment signed by the authorized representatives of both

parties prior to the expiration of the period of performance to cover the time needed to complete the Task

Order in progress only. An amendment extending the poriod of performance of this Agreement to cover the

time n66d6d to complete a Task Order in progress may be signed by th6 Director of Transportation if

authorized by the COUNTY Board of Supervisors.

ARTICLE V ALLOWABLE COSTS AND PAYMENTS

A. CONSULTANT will be reimbursed for hours worked at the houdy rates specilied in the CONSULTANT's

approved Compensation Plan set forth in Attachment C, Compensation Plan, which is attached hereto and

incorporated herein by reference. The specifiod hourly rat6s shall include direct salary costs, employee

beneflts, prevailing wages, employer payments, overhead, and fee. These rates are not adjustable for the

period of performance set forth in this Agreemenl.

B. ln addition, CONSULTANT will be reimbursed for incuned (actual) direct costs other than salary costs that are

in the approved Compensation Plan and identified in the executed Task Ordor.

C. Specilic proiocts will be assigned to CONSULTANT through issuanco of Task Orders.

D. After a project to be performed under this Agreement is identifled by COUNTY, COUNTY will prepare a drafl

Task Order: less the cost estimate. A draft Task Order will identify the scope of services, expected results,

project deliverables, period of performance, project schedule and will designate the COUNry Contract

Administrator. The draft Task Order will be delivered to CONSULTANT for review. CONSULTANT shall return

the draft Task Ordsr within ten (10) calendar days along with a Cost Estimate, including a written estimate of

the numbor of hours and hourly rates per staff person, any anticipated reimbursable expenses, overhead, fee

if any, and total dollar amount. After agreement has been reached on the negotiable items and total cost the

finalized Task Order shall be signed by the authorized representatives of both COUNTY and CONSULTANT.

Task Orders may be executed by the Director of Transportation if authorized by the COUNry Board of

Supervisors.

E. Task Ordors may be negotiated for a lump sum (Firm Fixed Price) or for specific rates of compensation, both

of which must be based on the labor and other rates set forth in CONSULTANT'S approved Compensation

Oa C;r// Serv/ce.s Agreetnenl f,t
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CONSTRUCTION MANAGEMENT AND INSPECf ION

Plan. CONSULTANT shall be responsible for any future adjustments to provailing wage rates including, but

not limited to, base hourly rates and employ€r payments as determined by the Department of lndustrial

Relations. CONSULTANT is responsible for paying the appropriate rate, including escalations that take place

during the period of performance of the Agreement.

F. Reimbursement for transportation and subsistence cosls shall not exceed the rates as specilied in the

approved Compensation Plan. CONSULTANT will be responsible for transportation and subsistence costs in

excess of State rates.

G. When milestone cosl estimales are included in the approved Compensation Plan, CONSULTANT shall obtain

prior written approval in the form of a written amendment signed by the authorized representatives of both

parties for a revised milestone cost estimate from the COUNTY Contract Administrator before exceeding such

estimat6.

H. Progress payments for each Task Order will be made monthly in arrears based on services provided and

actual costs incurred.

l. CONSULTANT shall not commence performance of work or services until this Agreement has been approved

by COUNTY and notification to proceed has been issued by COUNry Contract Administrator. No payment

will be made prior to approval or for any work performed prior to approval of this Agreement.

J. ATask Order is of no force or effect until returned to COUNTY and signed by an authorized representative of

COUNry. No expenditures are authorized on a poect and work shall not commence until a Task Order for

that proiect has been executed by COUNTY.

K. CONSULTANT will be reimbursed, as promptly as fiscal procedures will permit, upon receipt by COUNTY

Contract Administrator of itemized invoices in duplicate. Separate invoices itemizing all costs are required for

all work performed under each Task Order. lnvoices shall be submitted no later than thirty (30) calendar days

after the performance of work for which CONSULTANT is billing, or upon completion of the Task Order.

lnvoices shall detail the work performed on each milestone, on each project as applicable. lnvoices shall

follow the format stipulated for the approved Compensation Plan using the Project-Specific & Multi-Phase

Contract lnvoice Templates provided in the COUNTY Consulting Services Manual and shall reference this

Agreement number, project title and Task Order number. Credits dus COUNTY that include any equipment

purchased under the provisions of Article Xl Equipment Purchase and Other Capital Expenditures, must be

reimbursed by CONSULTANT prior to the expiration or termination of this Agreement. Final invoice must

oi) (.).r// So/yicc.s Aqteeiteti l$,!il
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CONSTRUCT'ON MANAGEMENr AND INSPECT'ON

contain the final cost and all credits due COUNTY including any equipment purchased under the provisions of

Article Xl Equipment Purchase and Other Capital Expenditures of this Agreement. The final invoice shall be

submitted within sixty (60) calendar days affer completion of CONSULTANT'9 wotk. E!BL|M|W!

submified within sixtv (601 calendat davs after completion of CONSULTANT'S work will not be paid.

lnvoices shall be mailed to COUNTY Contract Administrator at the address provided in Article l, paragraph B.

L. The period of performance for Task Orders shall be in accordance with dates specified in the Task Order and

Attachment B, Schedule of Services. No Task Order will be written which extends beyond the expiration date

of this Agreement.

M. The total amount payable by COUNTY for an individual Task Order shall not exceed the amount agreed to in

the Task Order, unless authorized by a written amendment signed by the authorized representatives of both

parties.

N. lf CONSULTANT fails to satisfactorily complete a deliverable according to the schedule set forth in a Task

Order, no payment will be made until the deliverable has been satisfactorily completed.

O. Task Orders may not be used to amend the language (or the terms) of this Agreement nor to exceed the

scope of services under this Agreement.

P. The total amount payable by COUNry for all Task Orders resulting from this Agreement shall not exceed

$5,000,000. lt is understood and agreed that there is no guarantee, either sxpressed or implied that this dollar

amount will be authorized under this Agreement through Task Orders.

Q. The services included under the terms of this Agreement are funded in whole or in part as noted below:

Federalfunds: I ll are included {ix ] are !g! included

State funds: llr l are included l I are !e! included

ARTICLE VI TERi'INATION

A. This Agreement may be terminated by COUNTY, provided that COUNry gives not less than thirty (30)

calendar days' written notice (delivered by certified mail, return receipt requested) to CONSULTANT of

COUNTS termination. Upon termination, COUNTY may proceed with the work in any manner deemed

proper by COUNTY. COUNry shall be entitled to all work, including but not limited to, reports, investigations,

appraisals, inventories, studies, analyses, drawings and date estimates performed to that date, whether

complete or not.

B. COUNry may temporarily suspend this Agreemenl, at no additional cost to COUNTY, provided that

C)r)'Cal/ Seryices Aqteeitenl lft
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CONSTRUCT'O/V MANAGEMENT A'VD'lVSPECT'O/V

CONSULTANT is given wriften notice (delivered by certifled mail, return receipt requested) of temporary

suspension. lf COUNTY gives such notice of temporary suspension, CONSULTANT shall immediately

suspend its activities under this Agreement. A temporary suspension may be issued concurrent with the

notice of termination.

C. Notwithstanding any provisions of this Agreement, CONSULTANT shall not be relieved of liability to COUNTY

for damages sustained by COUNTY by virtue of any breach of this Agreement by CONSULTANT, and

COUNry may withhold any payments due to CONSULTANT until such time as the exact amount of

damages, if any, due to COUNTY from CONSULTANT is determined.

D. ln the event of termination, COUNfi shall pay CONSULTANT the sum due to CONSULTANT under this

Agreement prior to termination, unless the cost of completion to COUNTY exceeds the funds remaining in the

Agreement. ln which case the overage shall be deducted from any sum due CONSULTANT under this

Agreement and th6 balance, if any, shall be paid to CONSULTANT upon demand.

ARTICLE VII COST PRINCIPLES AND ADMINISTRATIVE REQUIREMENTS

A. The CONSULTANT agrees that 48 CFR 31, Contract Cost Principles and Procedures, shall be used to

determine the allowability of individual terms of cost.

B. The CONSULTANT also agrees to comply with federal procedures in accordance with 2 CFR 200, Uniform

Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards.

C. Any costs for which payment has been made to CONSULTANT that are determined by subsequent audit to

be unallowable under 48 CFR 31 or 2 CFR 200 are subject to repayment by CONSULTANT to COUNTY.

ARTICLE VIII RETENTION OF RECORDS/AUDIT

The CONSULTANT, subconsultants, and COUNry shall maintain and make available for inspection all books,

documents, papers, accounting records, independent CPA Audited lndirect Cost Rate workpapers, and other

evidence pertaining to the performance of the Agreement including, but not limited to, the costs of administering

the Agreement. All parties, including the CONSULTANT'S lndependent CPA, shall make such workpapers and

materials available at their respective offices al all reasonable times during the Agreement period and for three (3)

years lrom the date of final payment under the Agreemenl and records for real property and equipment acquired

with federal funds must be retained for three (3) years after final disposition. COUNTY, Caltrans Auditor, FHWA,

or any duly authorized representative of the federal government having jurisdiction under federal laws or

regulations (including the basis of federal funding in whole or in part) shall have access to any books, records,

or (la// Servi.re.s Aqteenenl l*' *''
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CONSTRUCTION MANAGEMENT A/VD ,,VSPEC T'O

and documents of the CONSULTANT, subconsultants, and the CONSULTANT'S lndependent CPA, that are

pertinent to the Agreemont for audits, examinations, workpaper review, excsrpts, and transactions, and copiBs

thereof shall be fumished if requested without limitation.

ARTICLE IX AUDIT REVIEW PROCEDURES

A. Any dispule concerning a question of fact arising under an interim or post audit of this Agreement that is not

disposed of by agreement, shall be reviewed by COUNTS Chief Financial Officer.

B. Not later than thirty (30) days after issuance of the final audit report, CONSULTANT may rsquest a review by

COUNTS Chief Financial Officer of unresolved audit issues. The requesl for review will be submitted in

writing.

C. Neither the pendency of a dispute nor its consideration by COUNTY will excuse CONSULTANT from full and

timely performance, in accordanca with the lerms of this Agreement.

D. CONSULTANT and subconsultant agreemonts, including Cost Proposals and lndirect Cost Rates (lCR), may

be subject to audits or reviews such as, but not limited to, an agreement audit, an incurred cost audit, an ICR

Audit, or a CPA ICR audit work paper review. lf selected for audit or review, the Agreement, Cost Proposal

and ICR and related work papers, if applicable, will be reviewed to verify compliance with 48 CFR 31 and

other related laws and regulations. ln ths instances of a CPA ICR audit work paper review it is

CONSULTANT'S responsibility to ensure federal, state, or local govemment officials are allowed full access to

the CPA'S work papsrs including making copiss as necessary. The Agreemsnt, Cost Proposal, and ICR shall

be adjusted by CONSULTANT and approved by COUNTY Conlract Administrator to conform to the audit or

review recommendations. CONSULTANT agrees that individual terms of costs identified in the audit report

shall be incorporated into the Agreement by this reference if directed by COUNTY at its sole discretion.

Refusal by CONSULTANT to incorporate audit or review recommendations, or to ensure that the federal,

state or local governmenls have access to CPA work papers, will be considered a breach of Agreement terms

and cause for termination of this Agreement and disallowance of prior reimbursed costs.

E. CONSULTANT'S Cost Proposal may be subject to a CPA ICR Audit Work Paper Review and/or audit by the

lndependent Office of Audits and lnvestigations (lOAl). lOAl, at its sole discretion, may review and/or audit

and approve the CPA ICR documentation. The Cost Proposal shall be adjusted by the CONSULTANT and

approved by the COUNry Contract Administrator to conform to the Work Paper Review recommendations

included in the managemenl letter or audit recommendations included in the audit report. Refusal by the

otl-catt servrces Agreemenl m
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CONSTRUCTION MANAGEMENT AND INSPECTION

CONSULTANT lo incorporate the Work Paper Review recommendations included in tho management letter

or audit recommendations included in the audit rsport will be considersd a breach of the Agreement terms

and cause for termination of the Agreement and disallowance of prior reimbursed costs.

'1. During loAl's review of the ICR audit work papers created by the CONSULTANT'S independent CPA,

lOAl will work with the CPA and/or CONSULTANT toward a resolution of issues that arise during the

review. Each party agreos to use its best efforts to resolve any audit disputes in a timely manner. lf lOAl

identifies significanl issues during the reviow and is unable to issue a cognizanl approval letter, COUNry

will reimburse the CONSULTANT at an accepted ICR until a FAR (Federal Acquisition Regulation)

complianl ICR {e.9. 48 CFR, Part 31; GAGAS (Generally Accepted Auditing Standards); CAS (Cost

Accounling Standards), if applicablei in accordance with procedures and guidelines of the American

Association of State Highways and Transportation Officials (AASHTO) Audit Guids; and other applicable

procedures and guidelines) is received and approved by lOAl. Accopted rat6s will be as follows:

a. lf the proposed rate is less than one hundred fifty percent (150%) - the accepted rate reimbursed

will be ninety percent (90%) of the proposed rate.

b. lf the proposed rate is between one hundred flfty percent (150%) and two hundred percent

(200%) - the accepted rate will be eighty-five percent (85%) of the proposed rate.

c. lf the proposed rate is greater than two hundred percent (200%l - the accepted rate will be

ssventy-five percent (75%) of the proposed rate.

2. lf lOAl is unable lo issue a cognizant letter per Article lX.E.1. above, lOAl may require CONSULTANT to

submit a revised independent CPA-audited ICR and audit report within three (3) months of the effective

date of the management letter. lOAl will then have up to six (6) months to review the CONSULTANT'S

and/or ths indepsndent CPA's revisions.

3. lf the CONSULTANT fails to comply with the provisions of this Article lX.E, or if lOAl is still unable to issue

a cognizant approval letter after the revised independent CPA audited ICR is submitted, overhead cost

reimbursement will be limited to the accepted ICR that was established upon initial reiection of the ICR

and set forth in Article lX.E.1. above for all rendered services. ln this event, this accepted ICR will

become the actual and final ICR for reimbursoment purposes under this Agreement.

4. CONSULTANT may submit to COUNTY final invoice only when all of the following items have occurred:

(1) lOAl accepts or rejects the original or revised independent CPA audited ICR; (2) all work under this

Olr c--a// Serv/ce-s A qteeilenl EflH
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CONSTRUCT'OA' MANAGEMENT AND INSPECTION

Agreement has been completed to the satisfaction of COUNTY; and (3) lOAl has issued its final ICR

review letter. The CONSULTANT MUST SUBMIT ITS FINAL INVOICE TO COUNry no later than sixty

(60) days after occurrence of the last of these items. The accepted ICR will apply to this Agreement and

all other agreements executed between COUNTY and the CONSULTANT, either as a prime or

subconsultant, with the same fiscal period lCR.

ARTICLE X SUBCONTRACTING

A. Nothing contained in this Agreement or otherwise, shall create any contractual relation between COUNTY

and any subconsultant(s), and no subagreement shall relieve CONSULTANT of its responsibilities and

obligations hereunder. CONSULTANT agrees to be as fully responsible to COUNry for the acts and

omissions of its subconsultant(s) and of persons either directly or indirectly employed by any of them as it is

for the acts and omissions of persons directly employed by CONSULTANT. CONSULTANT's obligation to

pay its subconsultant(s) is an independent obligation from COUNTY'S obligation to make payments to the

CONSULTANT.

B. CONSULTANT shall perform the work contemplated with resources available within its own organization and

no portion of the work shall be subcontracted without written authorization by COUNTY Contract

Administrator, except that which is expressly identified in th6 CONSULTANT's Cost Proposal.

C. Any subagreement entered into as a result of this Agreement, shall contain all the provisions stipulated in this

entire Agreement to be applicable to subconsultants unless otherwise noted.

D. CONSULTANT shall pay its subconsultants within ten (10) calendar days from receipt ofeach payment made

to CONSULTANT by COUNTY.

E. Any substitution of subconsultants must be approved in writing by COUNTY Contract Administrator in

advance of assigning work to a substitute subconsultant.

ARTICLE XI EQUIPMENT PURCHASE AND OTHER CAPITAL EXPENDITURES

A. Prior authorization in writing by COUNTY Contract Administrator shall be required before CONSULTANT

enters into any unbudgeted purchase order, or subcontract exceeding tive thousand dollars ($5,000) for

supplies, equipment, or CONSULTANT services. CONSULTANT shall provide an evaluation of the necessity

or desirability of incuning such costs.

B. For purchase of any item, service or consulting work not covered in CONSULTANT'S approved Cost Proposal

and exceeding five thousand dollars ($5,000), with prior authorization by COUNTY Contract Administrator,

o0 call servrces Agteenet F6ID

22

23



I

3

4

5

6

7

8

o

10

11

12

13

14

15

16

17

18

19

20

21 I

22

23

24

25

26

28

27

,o

CO 
'S 

TRUCT'ON MANAGEMENT AND INSPECrION

three competitive quotations must be submitted with the request, or the absence of quotations must be

adequately iustified.

C. Any equipment purchased with funds provided under the terms of this Agreement is subiect to the following:

1. CONSULTANT shall maintain an inventory of all nonexpendable property. Nonexpendable property is

delined as having a useful life of at least two years and an acquisition cost of five thousand dollars

($5,000) or more. lf the purchased equipment needs replacement and is sold or traded in, COUNTY shall

receive a proper refund or credit at the conclusion of the Agreement, or if the Agreement is terminated,

CONSULTANT may either keep the equipment and credit COUNTY in an amount equal to its fair market

value, or sell such equipment at the best price obtainable at a public or private sale, in accordance with

established COUNTY procedures; and credit COUNTY in an amount equal to the sales price. lf

CONSULTANT elects to keep the €quipment, fair market value shall be determined at CONSULTANT's

expense, on the basis ot a competenl independent appraisal of such equipment. Appraisals shall be

obtained from an appraiser mutually agreeable to by COUNry and CONSULTANT, if it is determined to

sell the equipment, the terms and conditions of such sale must be approved in advance by COUNTY.

2. Regulation 2 CFR 200 requires a credit to federal funds when participating equipment with a fair market

value greater than five thousand dollars ($5,000) is credited to the project.

ARTICLE XII STATE PREVAILING WAGE RATES

A. No CONSULTANT or subconsultant may be awarded an agreement containing public work elements unless

registered with the Department of lndustrial Relations (DlR) pursuant to Labor Code 51725.5. Registration

with DIR must be maintained throughout the entire term of this Agreement, including any subsequent

amendments,

B. The CONSULTANT shall comply with all of the applicable provisions of the California Labor Code requiring

the payment of prevailing wages. The General Prevailing Wage Rate Determinations applicable to work under

this Agreement are available and on file with the Department of Transporlation's Regional/District Labor

Compliance Otficer (https://dot.ca.gov/programs/construction/labor-compliance). These wage rates are made

a specilic part ol this Agreement by reference pursuanl to Labor Code S1773.2 and will be applicable to work

performed at a construclion project ste. Prevailing wages will be applicable to all inspection work performed

at COUNTY construction sites, at COUNry facilities and at off-site locations that are set up by the

construction contractor or one of its subcontractors solely and specifically to serve COUNry proiects.

rlll or-crr sr-o, s Asreemen(
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Prevailing wage requirements do not apply to inspection work performed at the facilities of vendors and

commercial materials suppliers thal provide goods and services to lhe general public.

C. General Prevailing Wage Rate Determinations applicable to the projects may also be obtained from the

Department of lndustrial Relations website at http://www.dir.ca.gov.

D. Payroll Records

1. Each CONSULTANT and subconsultant shall keep accurate certified payroll records and supporting

documents as mandatsd by Labor Code 51776 and as definBd in 8 CCR 516000 showing the nam€,

address, social security number, work classification, straight time and overtime hours worked each day

and week, and the actual per diem wages paid to each journeyman, apprentice, worker, or other

employee employed by the CONSULTANT or subconsultanl in connection with the public work. Each

payroll record shall contain or be veriried by a written declaration that it is made und6r penalty of periury,

stating both of the following:

a. The information contained in the payroll record is lrue and correct.

b. The employer has complied with the requirements of Labor Code 5177'1, 51811, and S1815 for

any work performed by his or her employees on the public works project.

2. The payroll records enumerated undBr paragraph (1) above shall be certified as conect by the

CONSULTANT under penalty of perjury. The payroll records and all supporting documents shall bs made

available for inspection and copying by COUNTY representatives at all reasonable hours at the principal

office of the CONSULTANT. The CONSULTANT shall provide copies of certified payrolls or permit

inspection of its records as follows:

a. A certiried copy of an employee's payroll record shall be made available for inspeclion or furnished

to the employee or the employee's authorized representative on roquesl.

b. A certified copy of all payroll records enumerated in paragraph (1) above, shall be made available

for inspection or furnished upon request to a representative of COUNTY, the Division of Labor

Standards Enforcement and the Division of Apprenticeship Standards of the Department of

lndustrial Relations. Certified payrolls submitted to COUNTY, the Division of Labor Standards

Enforcement and the Division of Apprenticeship Standards shall not be altered or obliterated by

the CONSULTANT.

c. The public shall not be given access to certified payroll records by the CONSULTANT. The
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CONSTRUCNON MANAGEMENT AND INSPECTION

CONSULTANT is requirod to forward any requests for certifled payrolls to the COUNry Contract

Administrator by both email and regular mail on the business day following receipt ofthe requsst.

3. Each CONSULTANT shall submit a certified copy of the records enumerated in paragraph (1) above, to

the entity that requested the records within ten (10) calendar days after receipt of a written request.

4. Any copy of records made available for inspection as copies and furnished upon request to the public or

any public agency by COUNry shall be marked or obliterated in such a manner as to prevont disclosure

of each individual's name, address, and social security numbsr. The name and address of the

CONSULTANT or subconsullant performing the work shall not be marked or obliterated.

5. The CONSULTANT shall inform COUNTY of the location of the records enumerated under paragraph (1 )

above, including the street address, city and county, and shall, within five (5) working days, Provide a

notice of a change of location and address.

6. The CONSULTANT or subconsultant shall haveten ('10) calendar days in which to comply subsequent to

receipt of written nolice requesting the records enumerated in paragraph (1) above. ln the event the

CONSULTANT or subconsultant fails to comply within the ten (10) day period, he or she shall, as a

penalty to COUNTY, forfeit one hundred dollars ($100) for each calendar day, or portion thereof, for each

worker, until strict compliance is effectuated. Such penalties shall be withheld by COUNW from

payments then due. CONSULTANT is not subject to a penalty assessment pursuant to this section due to

the failure of a subconsultant to comply with this section.

E. When prevailing wage rates apply, the CONSULTANT is responsible for verifying compliance with certified

payroll requirements. lnvoice payment will not be made until the invoice is approved by the COUNTY

Contract Administrator.

F. Penalty

1. The CONSULTANT and any of its subconsultants shall comply with Labor Code $1774 and 51775.

Pursuant to Labor Code S1775, the CONSULTANT and any subconsultant shall forfeit to the COUNTY a

penalty of not more than two hundred dollars ($200) for each calendar day, or portion thereof, for each

worker paid less than the prevailing rates as determined by the Director of DIR for the work or craft in

which the worker is employed for any public work done under the Agreement by the CONSULTANT or by

its subconsultant in violation of the requirements of the Labor Code and in particular, Labor Code S51770

to 1780, inclusive.

o,r (ial/ Serv/ce.s Agreentenl FTfi



1

2

3

4

o

7

8

I

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

CONS TRUCT'OTV MANAGEMENf ANO INSPECTION

2. The amount of this forfeiture shall be determined by the Labor Commissioner and shall be based on

consideration of mistake, inadvertence, or neglect of the CONSULTANT or subconsultant in failing to pay

the correct rate of prevailing wages, or the previous record of the CONSULTANT or subconsultant in

meeting their respective prevailing wage obligations, or the willtul failure by the CONSULTANT or

subconsultant to pay the conect rates of prevailing wages. A mistake, inadvertence, or neglecl in failing to

pay the correct rates of prevailing wages is not excusable if the CONSULTANT or subconsultant had

knowledge of the obligatlons under the Labor Code. The CONSULTANT is responsible for paying the

appropriate rate, including any escalations that take place during the term of the Agreement.

3. ln addition to the penalty and pursuant to Labor Code S1775, the difference between the prevailing wage

rates and the amount paid to each worker for each calendar day or portion thereof for which each worker

was paid less than the prevailing wage rato shall be paid to sach workor by the CONSULTANT or

subconsultant.

4. lf a worker employed by a subconsultant on a public works project is nol paid the general prevailing per

diem wages by the subconsultant, the prime CONSULTANT of the project is not liable for the penalties

described above unless the prime CONSULTANT had knowledge of that failure of the subconsultant to

pay the specified prsvailing rate of wages to those workers or unlsss the prime CONSULTANT fails to

comply with all of the following r6quirements:

a. The Agreement executed betwoen the CONSULTANT and the subconsultant for the performance

of work on public works projects shall include a copy of the requirements in Labor Code SS 1771,

1775,1776, 1777.5, 1813, and 1815.

b. The CONSULTANT shall monitor the payment of the specified general prevailing rate of per diem

wages by the subconsultant to the employees by periodic review of the certifled payroll records of

the subconsultant.

c. Upon becoming aware of the subconsultant's failure to pay the specified prevailing rate of wages

to the subconsultant's workers, the CONSULTANT shall diligently take corrective action to halt or

rectify the failure, including but not limited to, retaining sufficient funds due the subconsultant for

work performed on the public works project.

d. Prior to making final payment to the subconsultant for work performed on the public works project,

the CONSULTANT shall obtain an affidavit signed under penalty of perjury from the subconsultant

On.Catl Sewrces Aqreenenl In
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that th6 subconsultant had paid the specified general prevailing rate of p€r diem wages to the

subconsultant's employees on the public works project and any amounts due pursuant to Labor

Code $1813.

5. Pursuant to Labor Code S1775, COUNTY shall notify the CONSULTANT on a public works project within

fifteen (15) calsndar days of receipt of a complaint that a subconsultant has failed to pay workers the

general prevailing rate of per diem wages.

6. lf COUNry determines that employess of a subconsultant were not paid the general prevailing rate of

per diem wages and if COUNTY did not retain sufricient money under the Agreement to pay those

employees the balance of wages owed under the general prevailing rate of per diem wages, the

CONSULTANT shall withhold an amounl of moneys due the subconsultant sufficient to pay those

employees the general pr€vailing rate of per diem wages if requested by COUNTY.

G. Hours of Labor

Eight (8) hours labor constitutes a legal day's work. The CONSULTANT shall forfeit, as a penalty to the

COUNTY, twenty-five dollars ($25) for each wo*er employed in the execution of the Agreement by the

CONSULTANT or any of its subconsultants for each calendar day during which such worker is required or

permitted to work more than eight (8) hours in any one calendar day and forty (40) hours in any one calendar

week in violation of the provisions of the Labor Code, and in particular SS1810 to 1815 thersof, inclusivs,

except that work performod by employees in excess of eight (8) hours por day, and forty (40) hours during

any one week, shall be permitted upon compensation for all hours worked in excess of eight (8) hours per

day and forty (40) hours in any week, at not less than one and one-hatf ( 1.5) times the basic rate of pay, as

provided in 51815.

H. Employment of Apprentices

1. Where either the prime Agroement or the subagreement excoeds thirty thousand dollars ($30,000), the

CONSULTANT and any subconsultants under him or her shall comply with all applicable requirements of

Labor Code SS 1777 .5, 1777.6 and 1777.7 in the employment of apprentices.

2. CONSULTANTS and subconsultants are required to comply with all Labor Code requirements regarding

the employment of apprentices, including mandatory ratios of journey level to apprentice worksrs. Prior

to commencement of work, CONSULTANT and subconsultants are advised to contact the DIR Division

of Apprenticeship Standards website at https:/Arvww.dir.ca.gov/das/, for additional information regarding

on-cal/ services A green'tent ff!
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the employment of apprentices and for the speciJlc journey-to- apprentice ratios for the Agreemant work.

The CONSULTANT is responsible for all subconsultants' compliance with these requirements. Penalties

are specified in Labor Code S1777.7.

ARTICLE XIII CONFLICT OF INTEREST

A. CONSULTANT shall cause itself, its respective employees, agents, representatives, or independent

contractors and its subconsultants as well as their respective employees, ag€nts, representatives, or

independenl contractors to comply with all applicable conflict of interest laws and regulations, including but

not limited to the Political Reform Act and California Government Code section

1090. Furthermore, CONSULTANT shall cause itself, its respective employees, agents, representatives, or

independent contractors and its subconsultants as well as their respective employees, agents,

representatives, or independent contractors to comply with the COUNW's Conflict of lnterest

Code. CONSULTANT further agrees to cause itself, its respective employees, agents, representatives, or

independent contractors to complete any statements of economic interest if required by COUNTY or State

law. Notwithstanding any other provision contained in this Agreement, for a breach or violation of this

provision, COUNTY shall have the right to immediately terminate this Agreement without liability and seek any

other remedy provided by law or equity or this Agreement.

B. During the term of this Agresment, the CONSULTANT shall disclose any financial, business, or other

relationship with COUNTY that may have an impact upon the outcome of this Agreement or any ensuing

COUNry construction project. The CONSULTANT shall also list cunent cliants who may have a flnancial

interest in the outcome of this Agreement or any ensuing COUNTY construction project which will follow.

C. CONSULTANT certities that it has disclosed to COUNTY any actual, apparent, or potential conflicts of interest

that may exist relative to the services to be provided pursuant to this Agreement. CONSULTANT agrees to

advise COUNTY of any actual, apparent or potential conflicts of interest that may develop subsequent to the

date of execution of this Agreement.

D. CONSULTANT hereby certifles that it does not now have nor shall it acquire any financial or business interest

that would conflicl with th€ performance of services under this Agreement.

E. The CONSULTANT (nor any subconsultant nor any firms affiliated with the CONSULTANT or any

subconsultant) shall not be eligible to perform any further phases of the projects or to bid on any construction

contract or on any Agreement to provide construction inspection for any construction project resulting from

O/)'Cal/ Se,.v/ces A gteement m



CONSTRUCT'OA/ M A N AG EME NT AN D IN S PECTI O N

this Agreement. An affiliated lirm is one, which is sub.iect to the control of the same persons, lhough joint

ownership or otherwise.

F. CONSULTANT'S duties and services under this Agreement shall not include preparing or assisting the

COUNTY with any portion of the COUNTY'S preparation of a request for proposals, request for qualifications,

or any other solicitation regarding a subsequent or additional contract with the COUNTY. The COUNry

entoring this Agreement shall at all times retain responsibility for public contracting, including with respect to

any subsequent phase of the proiects. CONSULTANT'S participation in the planning, discussions, or

drawings of project plans or specifications shall be limited to conceptual, preliminary, or initial plans or

specifications. CONSULTANT shall cooperate with the COUNTY to ensure that all bidders for a subsequent

contract on any subsequent phase of a project have access to the same information, including all conceptual,

preliminary, or initial plans or specifications prepared by CONSULTANT pursuant to this Agreement.

ARTICLE XIV REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION

The CONSULTANT warrants that this Agreement was not obtained or secured through rebates, kickbacks or

other unlaMul consideralion eilher promised or paid to any COUNTY employee. For breach or violation of this

warranty, COUNry shall have the right, in its discretion, to terminate this Agreement without liability, to pay only

for the value of the work actually performed, or to deduct from the Agreement price or otherwise recover the full

amount of such rebate, kickback or other unlaMul considoration.

ARTICLE XV PROHIBITION OF EXPENDING COUNTY STATE OR FEDERAL FUNDS FOR LOBBYING

lf Article V.Q identiries that federal funds are used, in whole or in part, to fund the services performed under this

Agreement and such federal funding will exceed $150,000 then compliance with the provisions of Article XV as

described below is required. lf Article V.Q identites that seryices are not funded in whole or in part with federal

funds or such federal funding will be less than $150,000 then compliance with the requirements of Article XV is

not required.

A. The CONSULTANT certifies, to the best of his or her knowledge and belief, that:

1. No state, federal or COUNTY appropriated funds have been paid or will be paid, by or on behalf of the

CONSULTANT, lo any person for influencing or attempting to influence an officer or employee of any

local, state or federal agency, a Member of the State Legislature or Unitsd States Congress, an officer or

employee of ths Legislature or Congress, or any employee of a Member of the Legislature or Congress in

connection with the awarding of making of this Agreement, or with the extension, continuation, renewal,

On Ca/i Serylces A greement m
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CONSTRUCTION MANAGEMENT AND INSPECTION

amendmsnt, or modification of this Agreement.

2. ll any funds other than federal appropriated funds have been paid or will be paid to any person for

influencing or attempting to influence an offlcer or employee of any agency, a Member of Congress, an

officer or employee of Congress, or an employee of a Member of Congress in connection with this

Agreement, the CONSULTANT shall complete and submit Standard Form-LLL, "Disclosure Form to

Report Lobbying', in accordanco with its instructions.

B. This certification is a mat€rial repres€ntation of fact upon which relianco was placed when this transaction

was made or entered into. Submission of this certification is a prerequisite for making or entering into this

transaction imposed by 31 U.S.C. Section 1352. Any person who fails to lile the required certification shall be

subject to a civil penalty of not less than ten thousand dollars ($10,000) and not moro than one hundred

thousand dollars ($100,000) for each such failurs.

C. The CONSULTANT also agrees by signing this document that he or she shall require that tho language of this

certilication be included in all lower tier subagreements, which exceed one hundred thousand dollars

($100,000), and that all such subrecipients shall cediry and disclose accordingly.

ARTICLE XVI NON.DISCRI]I,IINATION CLAUSE AND STATE]IIENT OF COiiPLIANCE

A. Th6 CONSULTANT'S signatur€ afrixed h€r6in and dated shall constilute a certification under p€nalty of

porjury under the laws of the State of California that CONSULTANT has, unless sxempt, complied with the

nondiscrimination program requir6menls of Government Code Section 12990 and 2 Califomia Code of

Regulations (CCR) Section 8103.

B. During the performance of this Agreement, CONSULTANT and its subconsultants shall not deny the

Agreement's benefits to any person on the basis of race, religious creed, color, national origin, ancestry,

physical disability, mental disability, medical condition, genetic information, marital status, sex, 96nd6r,

gender idsntity, gender expr€ssion, ags, sexual orientation, or military and voteran status, nor shall they

unlaMully discriminate, harass, or allow harassment against any employee or applicant for employment

because of race, religious creed, color, national origin, ancestry, physical disability, mental disability, modical

condition, genetic information, marital status, sex, gender, gender identity, gender expression, age, sexual

orientation, or military and veteran status. CONSULTANT and subconsultants shall insure that the evaluation

and treatment of their employees and applicants for employment are free from such discrimination and

harassment.
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C. CONSULTANT and subconsultants shall comply with the provisions of the Fair Employment and Housing Act

(Government Code Section 12990 et seq.), the applicable regulations promulgated there under (2 CCR

Section '1 1000 et seq.), the provisions of Government Code Sections 11135-11139.5, and the regulations or

standards adopted by COUNTY to implement such article. The applicable regulations of the Fair Employment

and Housing Commission implementing Government Code Section 12990 (a-0, set forth 2 CCR Sections

8100-8504, are incorporated into this Agrs€mont by reference and made a part hereof as if set forth in full.

D. CONSULTANT shall permit access by representatives of the Department of Fair Employment and Housing

and the COUNTY upon reasonable notice at any time during the normal business hours, but in no case less

than twenty-four (24) hours' notice, to such of its books, records, accounts, and all other sources of

information and its facilities as said Department or COUNTY shall require to ascertain compliance with this

cause

E. CONSULTANT and its subconsultants shall give written notice of their obligations under this clauso to labor

organizations with which they have a collective bargaining or olher agreement.

F. CONSULTANT shall include the nondiscrimination and compliance provisions of this clause in all

subcontracts to perform work under this Agreement.

G. The CONSULTANT, with regard to lhe work under this Agreement, shall act in accordance with Title Vl of the

Civil Rights Act of 1964 (42 U.S.C. Section 2000d et seq.). Title Vl provides that the recipients of foderal

assistance will implement and maintain a policy of nondiscrimination in which no person in the United States

shall, on the basis of race, color, national origin, religion, sex, age, disability, be excluded from participation in,

denied the benefits of or subiect to discrimination under any program or activity by the recipients of federal

assistance or their assignees and successors in interest.

H. The CONSULTANT shall comply with rogulations relative to non-discrimination in federally-assisted programs

of the u.s. Department of Transportation (49 cFR 21 - Effectuation of Title vl of the civil Rights Act of 1964).

Specifically, the CONSULTANT shall not participate either directly or indirectly in the discrimination prohibited

by 49 CFR Section 21.5, including employment practices and the selection and retention of subconsultants.

l. CONSULTANT, subrecipient or subconsultant will never exclude any person from participation in, deny any

porson the benefits of, or olherwise discriminate against anyone in connection with the award and

performance of any contract covered by 49 CFR 26 on the basis of race, color, sex, or national origin. ln

administering the COUNry components of DBE Program Plan, CONSULTANT, subrecipient or subconsultant

on Cal/ Se/r4.res Agteernent FI]F
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CONSTRUCTION MANAGEMENT AND INSPECTION

will not, directly or through contractual or other arrangements, uss critoria or methods of administration that

have the effect of dsfeating or substantially impairing accomplishment of the objectives of the OBE Program

Plan with respect to individuals of a particular race, color, sex, or national origin.

ARTICLE XVII DEBARMENT AND SUSPENSION CERTIFICATION

A. The CONSULTANT'S signature affixed herein shall constitute a certilication under penalty of periury under the

laws of the State of California, that the CONSULTANT or any person associated therewith in the capacity of

ownor, partner, director, ofticer or manager:

1. ls not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility by

any federal agency;

2. Has not been suspended, debarred, voluntarily excluded, or determined ineligible by any federal

agency within the past thre€ (3) years;

3. Does not havB a proposod debarment pending: and

4. Has not been indicled, convicted, or had a civil judgment rendered against it by a court of competent

jurisdiction in any matter involving fraud or official misconduct within the past three (3) years.

B. Any exceptions to this certification must be disclosed to COUNry. Exceptions will not necessarily result in

denial of recommendation for award but will be considered in determining responsibility. Disclosures must

indicate the party to whom the exceptions apply, the initiating agency, and the dates of agency action.

C. Exceptions to the Federal Governmenl excluded parties htr s://sam ov/contenvhome) maintained by the

U.S. General Services Administration are to be determined by the Federal Highway Administration (FHWA).

ARTICLE XVIII DISADVANTAGED BUSINESS ENTERPRISES (DBE) PARTICIPATION

Intentionally Omitledl

ARTICLE XIX INDEMNIFICATION AND INSURANCE

A. Basic lndemnity

1. To the fullest extent permitted by applicable law, CONSULTANT agrees to defend (through legal counsel

reasonably acceptable to COUNTY), indemnify, and hold harmless the County of Riverside, its Agencies,

Districts, Departments and Special Districts, Board of Supervisors, elected and appointed officials, and

each of their respective directors, members officers, employees, agents, volunteers and representatives

('lndemnitees') and each of them from any and all Losses that arise out of or relate to any act or

omission constituting ordinary and not professional negligence (including, wilhout limitation, negligent

On-Call Services Agreement E
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CONSTRUCTION MANAGEMENT AND INSPECTION

breach of contract), recklessness, or willful misconduct on the part of CONSULTANT or its subconsultants

or their respective employees, agents, representatives, or independent contractors.

2. "Losses" shall mean any and all economic and non-€conomic losses, costs, liabilities, claims, damages,

actions, judgments, settlements and expenses, including, without limitation, full and actual attorney's fees

(including, without limitation, attorney's fees for trial and on appeal), expert and non-expert witness fees,

arbitrator and arbitration fses and mediator and mediation fees.

3. CONSULTANT further agrees to and shall indsmniry and hold harmless the lndemnitees from all liability

arising from suits, claims, demands, actions, or proceedings made by agents, employees or

subcontractors of CONSULTANT for salary, wages, compensation, health benefits, insurance, retirement

or any olher benefit not explicitly set forth in this Agreement and arising out of work performed for

COUNTY pursuant to this Agreement. The lndemnitees shall be entitled to the defense and

indemnification provided for hsreunder regardless of whether the Loss is in part caused or contributed to

by the acts or omissions of an lndemnitee or any other person or entity; provided however, that nothing

contained herein shall be construed as obligating CONSULTANT to indemnify and hold harmless any

lndemnitee to the extent not required under the provisions of Paragraph B. below.

B. lndemnity for Design Professional Services

'1. To the fullest extent permitted by Applicable Law, CONSULTANT agrees to defend (through legal counsel

reasonably acceptable to COUNTY), indemnify and hold harmless the lndemnitees, and each of them,

against any and all Losses that arise out of, pertain to, or relate to, any negligence, recklessness or willful

misconduct constituting professional negligence on the part of CONSULTANT or its subconsultants, or

their respective employees, agents, representatives, or independent contractors. The lndemnitees shall

be entitled to the dsfense, and indemnification provided for hereunder regardless of whether the Loss is,

in part, caused or contributed to by the acts or omissions of an lndemnitee or any othsr person or entity;

provided, however, that nothing contained herein shall be construed as obligating CONSULTANT to

indemnify and hold harmless any lndemnitee to the extent not required under the provisions of this

section. CONSULTANT shall defend and pay, all costs and fees, including but not limited to aftorney fees,

cost of investigation, and defense, in any loss, suits, claims, demands, actions, or proceedings to the

extent and in proportion to the percentage, such costs and fees arise out of, pertain to, or relate to ths

negligence, recklessness or willful misconduct of CONSULTANT arising out of or from the performance of

o/r (lal/ Services Agteernenl FiE



'l

2

3

4

5

b

7

o

9

10

11

't2

13

14

15

It

17

'18

19

20

21

22

23

24

25

26

27

28

29
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professional design services under this Agreement. The duty to defend applies to any alleged or actual

negligence, recklessness, willful misconduct of CONSULTANT. The cost for defense shall apply whether

or not CONSULTANT is a party to the lawsuit and shall apply whether or not CONSULTANT is directly

liable to the plaintiffs in the lawsuit. The duty to defend applies even if lndemnitees are alleged or found to

be actively negligent, but only in proportion to the percentage of fault or negligence of CONSULTANT.

2. Without affecting the rights of COUNTY under any other provision of this Agroement, CONSULTANT shall

not be required to indemnify or hold harmbss or provide defonse or defense costs to an lndemnitee for a

Loss due to that lndemnitee's negligence, recklessness or willful misconduct; provided, however, that

such negligence, recklessness or willful misconduct has been determined by agreement of

CONSULTANT and lndemnitee or has been adjudged by the findings of a court of competent iurisdiction.

3. CONSULTANT agrees to obtain or cause to be obtained executed def6nso and indemnity agreemsnts

with provisions identical to those set forth in this section from each and every subconsultant, of every tier.

4. CONSULTANT'S indemnification obligations under this Agreement shall not be limited by lhe amount or

lype of damages, compensation or benefits payable under any policy of insurance, workers'

compensation acts, disability benefit acts or other employee benefit acts.

5. The lndemniteas shall be entitled lo recover their attorneys' fess, costs and expert and consultant costs in

pursuing or enforcing their right to defense and/or indemnification under this Agreement.

C. INSURANCE

Without limiting or diminishing the CONSULTANT'S obligation to indemnify or hold the COUNTY harmless,

CONSULTANT shall procure and maintain or cause to be maintained, at its sole cost and expense, lhe

following insurance coverages during the term of this Agreement. As respects to the insurance section only,

the COUNry herein refers to the County of Riverside, its Agencies, Districts, Sp€cial Oistricts, and

Departments, their respective directors, offlcers, Board ot Supervisors, employees, elected or appointsd

offlcials, agents or represenlatives as Additional lnsureds.

1. Workers' Compensation:

lf the CONSULTANT has employees as defined by the State of California, the CONSULTANT shall

maintain statutory Workers' Compensation lnsurance (Coverage A) as prescribed by the laws of the State

of California. Policy shall include Employers' Liability (Coverage B) including Occupational Disease with

limits not less than $1,000,000 per person per accident. The policy shall be endorsed to waive

(rr Cal/ Seryices A greeltenl Ftlf
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subrogation in favor of the County of Riverside.

2. Commercial General Liability:

Commercial General Liability insurance coverage, including but not limited to, premises liability,

unmodified contractual liability, products and completed operations liability, personal and advertising

injury, and cross liability coverage, covering claims which may arise from or out of CONSULTANT's

performance of its obligations hereunder. Policy's limit of liability shall not be less than $2,000,000 per

occurrence combined single limit. lf such insurance contains a general aggregate limit, it shall apply

separately to this Agreement or be no less than two (2) times the occurrence limit. Policy shall name the

COUNTY as Additional lnsureds.

3. Vehicle Liability:

lf vehicles or mobile equipment are used in the performance of the obligations under this Agr€ement, then

CONSULTANT shall maintain liability insurance for all owned, non-owned or hired vehicles so used in an

amount not less than $1,000,000 per occurrence combined single limit. lf such insurance contains a

general aggregale limit, it shall apply separately to this Agreement or be no less than two (2) times the

occurrence limit. Policy shall name the COUNTY as Additional lnsureds.

4. ProfossionalLiability

CONSULTANT shall maintain Professional Liability lnsurance providing coverage for the

CONSULTANT'S performance of work included within this Agreement, with a limit of liability of not less

than $1,000,000 per occurrence and $2,000,000 annual aggregate. lf CONSULTANT's Professional

Liability lnsurance is written on a claims made basis rather than an occurrence basis, such insurance

shall continue through the term of this Agreement and CONSULTANT shall purchase at its sole expense

either 1) an Extended Reporting Endorsement (also, known as Tail Coverage); or 2) Prior Oates

Coverage from new insur6r with a retroactive date back to the date of, or prior to, the incsption of this

Agreement; or 3) demonstrate through Certiticales of lnsurance that CONSULTANT has maintained

continuous coverage with the same or original insurer. Coverage provided under itemst 'l), 2), or 3) will

continue as long as the law allows.

5. General lnsurance Provisions - All lines:

a. Any insurance carrier providing insurance coverage hereundsr shall be admitted to the State of

California and have an A M BEST rating of nol less than A: Vlll (A:8) unless such requirements are

On Calt Serurces Agteentenl |ffi||
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waived, in writing, by the COUNTY Risk Manager. lf the COUNTY'S Risk Manager waives a

requirGment for a parlicular insurer such waiver is only valid for that specilic insurer and only for one

policy term.

b. The CONSULTANT must declare its insurance self-insured retention for each coverage required

herein. lf any such self-insured retenlion exceeds $500,000 per occunence each such retention shall

have tho prior written consent of the COUNry Risk Manager before th€ commencement of

operations under this Agreement. Upon notification of self-insured rstention unacceptable to the

COUNTY, and at the election of the COUNTY's Risk Manager, CONSULTANT'S caniers shall either;

1) reduce or eliminate such self-insured retention as respects this Agreement with the COUNTY, or 2)

procure a bond which guarantees payment of losses and related investigations, claims administration,

and def6nse costs and expenses.

c. CONSULTANT shall causs CONSULTANT'S insurance carrier(s) to furnish the County of Riverside

with either 1) a properly executed original Certiticate(s) of lnsurance and certified original copies of

Endorsements effecting coverage as required herein, and 2) if requested to do so orally or in writing

by the COUNTY Risk Manager, provide original Certified copies of policies including all

Endorsements and all attachm€nts thereto, showing such insurance is in full force and effect. Further,

said C6rtificate(s) and policies of insurance shall contain the covenant of the insurance canier(s) that

thirty (30) days written notice shall be givon to the County of Riverside prior to any material

modiflcation, cancellation, expiration or reduction in coverage of such insurance. ln the event of a

material modification, cancellation, expiration, or reduction in coverage, this Agreement shall

terminate forthwith, unless the County of Riverside receives, prior to such effective date, another

propsrly executed original Certificate of lnsurance and original copies of endorsements or certified

original polici€s, including all endorsements and attachmonts thereto evidencing coverage's set forth

herein and the insurance required herein is in full force and effect. CONSULTANT shall not

commence operations until the COUNW has been furnished original Certificate (s) of lnsurance and

certified original copies of endorsements and if requested, certified original policies of insurance

including all endorsements and any and all other attachments as required in this S6ction. An

individual authorized by the insurance canier to do so on its behalf shall sign the original

endorsements for each policy and the Certificate of lnsurance.

Or) Cal/ Se,.v/ces A qrcement IAI
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d. lt is understood and agreed to by the parties horelo lhat the CONSULTANT'S insurance shall be

construed as primary insurance, and the COUNTY's insurance and/or deductibles and/or self-insured

retentions or self-insured programs shall not be construed as contributory.

e. lf, during the term of this Agreement or any extension thereof, there is a material change in the scope

of services; or, there is a material change in the equipment to be used in the performance of the

scope of sarvicos; or, the term of this Agreement, including any extensions thereof, exceeds five (5)

years; the COUNTY reserves tho right to adjust the types of insurance and the monetary limits of

liability required under this Agreement, if in the COUNTY Risk Manager's reasonable judgment, the

amount or type of insurance carried by the CONSULTANT has become inadequate.

f. CONSULTANT shall pass down the insurance obligations contained herein to all tiers of

subconsultants working under this Agreement.

g. Th6 insuranc€ roquirements contained in this Agreement may be met with a program(s) of self-

insurance acceptable to the COUNTY.

h. CONSULTANT agrees to notify COUNTY of any claim by a third party ot any incident or event that

may give rise to a claim arising from the performance of this Agreement.

ARTICLE XX FUNDING REQUIREMENTS

A. lt is mutually understood between the parties that this Agreement may have been written before ascertaining

the availability of funds or appropriation of funds, for the mutual benefit of both parties, in order to avoid

program and fiscal delays that would occur if the Agreement were executed after that determination was

made.

B. This Agreement is valid and enforceable only if suflicient funds are made available to COUNry for the

purpose of this Agreement. ln addition, this Agreement is subject to any additional restrictions, limitations,

conditions, or any statute enacted by the Congress, State Legislature, or COUNTY governing board that may

affect the provisions, terms, or funding of this Agreement in any manner.

C. lt is mutually agreed that if sufficient funds are not appropriated, this Agreement may be amended to reflect

any reduction in funds.

D. COUNry has the option to terminate the Agreement pursuant to Article Vl Termination, or by mutual

agreement lo amend the Agreement to reflect any reduction of funds.

ARTICLE XXI CHANGE IN TERMS

or Cal/ Sery/ces Agrcenenl itjt
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A. This Agreement may be amended or modilied only by mutualwritten agreement of the parlies.

B. CONSULTANT shall only commence work covered by an amendment after the amendment is executed and

notification to proceed has been provided by COUNTY Contract Administrator.

C. There shall be no change in CONSULTANT Prorect Manager or members of the proiect team, as listed as

Key Personnel in the approved Scope of Services, which is a part of this Agreement without prior written

approval by COUNTY Contract Administrator.

ARTICLE XXII CONTINGENT FEE

CONSULTANT warrants, by execution of this Agreement that no person or selling agency has been employed, or

retained, to solicit or secure this Agreement upon an agreement or understanding, for a commission, percenlage,

brokerage, or contingent fee, excepting bona fide employees, or bona fide established commercial or selling

agencies maintained by CONSULTANT for the purposo of securing business. For br6ach or violation of this

warranty, COUNTY has the right to annul this Agreement without liability: pay only for the value of the work

actually performed, or in its discretion to deduct from the Agreement price or consideration, or olherwise recover

the full amount of such commission, percentage, brokerage, or contingent fee.

ARTICLE XXIII DISPUTES

A. Prior to either party commencing any legal action under this Agreement, the parties agree lo try in good faith,

to settle any dispute amicably between them. lf a dispute has not been settled after forty-five (45) days of

good-faith nsgotiations and as may b6 otherwise provided herein, then either party may commence legal

action against the other. This Agreement shall be governed by the laws of the Stale of California. Any legal

action related to the performance or interprelation of this Agreement shall be filed only in the Superior Court

of the State of California located in Riverside, California, and the parties waive any provision of law providing

for a change of v6nue to another location. ln the event any provision in this Agreement is held by a court of

competont jurisdiction to be invalid, void, or unenforceable, the remaining provisions will nevertheless

continue in full force without being impaired or invalidated in any way.

B. Any dispute, other than audit, concerning a question of fact arising under this Agreement that is not disposed

of by agreement shall be decided by a committee consisting of COUNTY Contract Administrator and Director

of Transportation, or designe6, who may consider written or verbal information submitted by CONSULTANT.

C. Not later than thirty (30) days aflor completion of all deliverables necessary to complete the plans,

specilications and estimate, CONSULTANT may request review by COUNTY Governing Board of unresolved

O/r Cal/ Serviccs Agteeneil mS
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claims or disputes, othor than audit. The request for review will be submitted in writing.

D. Neither the pendency of a dispute, nor its consideration by the committee will excuse CONSULTANT from full

and timely performance in accordance with the terms of this Agreement.

ARTICLE XXIV INSPECTION OF WORK

CONSULTANT and any subconsultant shall permit COUNry, the state, and the FHWA if federal participating

funds are used in this Agreement; to review and inspect the pro,iect activities and fil6s at all reasonable times

during the performance period of this Agresmont.

ARTICLE XXV SAFETY

A. CONSULTANT shall comply with OSHA regulations applicable to CONSULTANT regarding necessary safety

equipment or procedures. CONSULTANT shall comply with safety instructions issued by COUNry Safety

Officer and other COUNTY repressntatives. CONSULTANT personnel shall wear hard hats and safety vests

at all times while working on th€ construction project sits.

B. Pursuant to the authority contained in Vehicle Coda Section 591, COUNTY has determined that such areas

are within the limits of the project and are open to public traffic. CONSULTANT shall comply with all of the

requirements set forth in Oivisions 11, 12, 13, 14, and 15 of the Vehicle Code. CONSULTANT shall take all

reasonably necessary precautions for safe operation of its vshicles and the protection of the traveling public

from injury and damage from such vehicles.

C. Any subcontract entered into as a result of this Agreement, shall contain all of the provisions of this Article.

D. ln the event CONSULTANT performs trenching of five (5) feet or deeper in the performance any service

provided under this Agreement, CONSULTANT must have a Division of Occupational Safety and Health

(CAI-OSHA) permit(s), as outlined in California Labor Code Sections 6500 and 6705, prior to the initiation of

any practices, work, method, operation, or process relatad to the construction or excavation of trenches which

are five (5) feet or deeper.

ARTICLE XXVI OWNERSHIP OF DATA

A. lt is mutually agreed that all materials prepared by CONSULTANT under this Agreement shall become the

property of COUNTY, and CONSULTANT shall have no property rights therein whatsoever. lmmediately,

upon termination, COUNTY shall be entitled to, and CONSULTANT shall deliver to COUNry, reports,

investigations, appraisals, inventories, studies, analyses, drawings and data estimates performed to that date,

whether completed or not, and other such materials as may hav6 been prepared or accumulated to date by

Lh cal/ Servces Ao,eentent f,it



1

2

3

4

6

7

8

I

10

't1

12

13

14

'15

16

17

18

19

20

21

22

23

24

25

26

28

CONSTRUCTION MANAGEMENT AND INSPECTION

CONSULTANT in performing this Agreement which is not CONSULTANT'S privileged informalion, as defined

by law, or CONSULTANT's personnel information, along with all other property belonging exclusively to

COUNry which is in CONSULTANT's possession. Publication of the information derived from work

performed or data obtained in connection with services rendered under this Agreement must be approved in

writing by COUNW.

B. Additionally, it is agreed that the Parties intend this to be an Agreement for services and each considers the

products and results of the services to be rendered by CONSULTANT hereunder to be work made for hire.

CONSULTANT acknowledges and agrees that the work (and all rights therein, including, without limitation,

copyright) belongs to and shall be the sole and exclusive property of COUNTY without restriction or limitation

upon its use or dissemination by COUNTY.

C. Nothing herein shall constitute or be construed to be any representation by CONSULTANT that the work

product is suitable in any way for any other proiect except the one detailed in this Agr6ement. Any reuse by

COUNry for another project or project location shall be at COUNTY'S sole risk.

D. COUNry may permit copyrighting reports or other agreement products. lf copyrights are permitted: the

Agreement shall provide that the FHWA and COUNTY shall have the royalty-free nonexclusive and

irrevocable right to reproduce, publish, or otherwise use; and to authorize others to use, the work for

govemment purposes.

ARTICLE XXVII GLAIMS FILED BY GOUNW'S CONSTRUCTION CONTRACTOR

A. lf claims are filed by COUNTS construction contractor relating to work performed by CONSULTANT's

personnel, and additional information or assistance from CONSULTANT'S personnel is required in order to

evaluate or defend against such claims; CONSULTANT agrees to make its personnel available for

consultation with COUNTY'S construction contract administration and legal staff and for testimony, if

necessary, at depositions and at trial or arbitration proceedings.

B. CONSULTANT'S personnel that COUNry considers essential to assist in defending against construction

contractor claims will be made available on reasonable notice from COUNTY. Consultation or testimony will

be reimbursed at the same rates, including travel costs that are being paid for CONSULTANT'S personnel

servicss under this Agreement.

C. Services of CONSULTANT'S personnel in connection with COUNTS construction contractor claims will bo

performed pursuant to a written contract amendment, if necessary, extending the termination date of this29
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Agreement in order to resolve the construction claims.

ARTICLE XXVIII CONFIDENTI,ALITY OF DATA

A. All financial, statistical, personal, technical, or other data and information relative to COUNTY'S operations,

which are designated conlidential by COUNry and made available to CONSULTANT in order to carry out this

Agreement, shall be protected by CONSULTANT from unauthorized use and disclosure.

B. Permission to disclose information on one occasion, or public hearing h6ld by COUNTY relating to the

Agreement, shall not authorize CONSULTANT to further disclose such information, or disseminate the same

on any other occasion.

C. CONSULTANT shall not comment publicly to the press or any other media regarding the Agreement or

COUNTS actions on the same, except to COUNTY'S staff, CONSULTANT'S own personnel involved in the

performance of this Agreement, at public hearings or in response to questions from a Legislative committoe.

D. CONSULTANT shall not issue any news release or public relations item of any nature, whatsoever, regarding

work performed or to be performed under this Agreement without prior review of the contents thereof by

COUNTY, and receipt of COUNTY'S written permission.

E. Any subcontract entered into as a result of this Agreement shall contain all of the provisions of this Article.

F. All information related to the construction estimate is confidential and shall not be disclosed by

CONSULTANT to any entity other than COUNTY, Caltrans, and/or FHWA. All of the materials prepared or

assembled by CONSULTANT pursuant to the performance of this Agreement are confidential and

CONSULTANT agrees that they shall not be made available to any individual or organization without the prior

written approval of COUNTY or except by court order. lf CONSULTANT or any of its officers, employees, or

subcontractors does voluntarily provide information in violation of this Agreement, COUNTY has the right to

reimbursement and indemnity from CONSULTANT for any damages caused by CONSULTANT releasing the

information, including, but not limited to, COUNTY'S attorney's fees and disbursements, including without

limitation expert's fees and disbursements.

ARTICLE XXIX NATIOT.IAL LABOR RELATIONS BOARD CERTIFICATION

ln accordance with Public Contract Code Section 10296, CONSULTANT hereby states under penalty of periury

that no more than one final unappealable finding of contempt of court by a federal court has been issued against

CONSULTANT within the immediately preceding two-year period, because of CONSULTANT'S failure to comply

with an order of a federal court that orders CONSULTANT to comply with an order of the National Labor Relations

On-Ca Services Agreemenl
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Board.

ARTICLE XXX LEGAL COMPLIANCE

CONSULTANT shall comply with all federal, State and local laws, statutes, ordinances, rules and regulations, and

the orders and decrees of any courls or administrative bodies or tribunals currently in effect and in any manner

affecting the performance of this Agreement, including, wilhout limitation, workers' compensation laws and

licensing and regulations. Failure to comply with the for€going by CONSULTANT may be grounds for termination

by the COUNTY.

ARTICLE XXXI EVALUATION OF CONSULTANT

CONSULTANT's performance will be evaluated by COUNTY. A copy of the evaluation will be sent to

CONSULTANT for comments. The evaluation togGther with the comments shall be retained as part of the

Agreement record.

ARTICLE XXXII RETENTION OF FUNDS

A. Any subcontract entered into as a result of this Agreement shall contain all of the provisions of this Article.

B. COUNTY will withhold the last ten percent (10%) of the budget for preparation ofthefinal PS&E documents.

The ten percent (10%) retainage is to be held afler ninety percent (90%) of the PS&E phase has bsen billed

and is not to be deducted from each invoico. The amount retained will be paid to CONSULTANT after

COUNry has approved CONSULTANT'S PS&E documents. The CONSULTANT, or subconsultant, shall

retum all monies withhsld in retontion from a subconsultant within thirty (30) days after r€ceiving payment.

Federal law (49 CFR 26.29) requires that any delay or postponement of payment over thirty (30) days may

take place only for good cause and with the COUNTY'S prior written approval. Any violation of this provision

shall subject the violating CONSULTANT or subconsultant to the penalties, sanctions and other remedies

specifled in Section 7108.5 of the Businoss and Professions Code. These requirements shall not be

construed to limit or impair any contractual, administrativo, or judicial remedies, otherwise availabl€ to the

CONSULTANT or subconsultant in the event of a dispute involving late paymenl or nonpayment by the

CONSULTANT, deficient subconsultant performance, or noncompliance by a subconsultant. This provision

applies to both DBE and non-DBE prime consultant and subconsultants.

ARTICLE XXXIII TITLE VI ASSURANCES

CONSULTANT shall comply with the assurances set forth in Attachmenl D, Titls Vl Assurances, as applicable,

which is attached herelo and incorporated herein by reference.

On Call SeNices Agreenenl Ef
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CONSTRUCnO'V MANAGEMENT AND INSPECTION

ARTICLE XXXIV NOTIFICATION

All notices hereunder and communications regarding interpretation of the terms of this Agreement and changes

thereto, shall be effected by the mailing thereof by registered or ce(ified mail, return receipt requested, postage

prepaid, and addressed to the CONSULTANT Proiect Manager and COUNTY Contract Administrator at the

respective addresses provided in Article l.B.

ARTICLE XXXV CONTRACT

A. The two parties to this Agreemont, who are the before namsd CONSULTANT and the before named

COUNry, hereby agree that this Agreement constitutes the entire agreement which is made and

concluded in triplicate between the two parties. Both of these parties for and in consideration of the

payments to be made, conditions mentioned, and work to be performed, each agree to diligently perform

in accordance with the torms and conditions of this Agreement as 6videnced by ths signatures below.

B. This Agreemsnt may be executed in any number of counterparts, each of which will be an original, but all

of which together will constitute one instrument. Each party to this Agreement agrees to the use of

electronic signatures, such as digital signatures that meet the requirements of the California Uniform

Electronic Transactions Act (('CUETA") Cal. Civ. Code SS 1633.'l to 1633.17), for executing this

Agreement. The parties further agree that the electronic signatures of the parties included in this

Agreement are intended to authenticats this writing and to have the same force and effect as manual

signatures. Electronic signature means an electronic sound, symbol, or process attached to or logically

associated wilh an electronic record and executed or adopted by a person with the intent to sign the

electronic record pursuant to the CUETA as amended from time to time. The CUETA authorizes use of an

eleclronic signature for transactions and contracts among parties in California, including a government

agency. Digital signature means an electronic identifler, crealed by computer, intended by the party using

it to have the same force and effect as the use of a manual signature, and shall be reasonably relied upon

by the parties. For purposes of this section, a digital signature is a type of "electronic signature" as

defined in subdivision (i) of Section 1633.2 of the Civil Code.

[SIGNATURE PAGE FOLLOWS]
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ARTICLE XXXVI SIGNATURES

COUNTY Signatures

RECOMMENOED FOR APPROVAL:

Dated

Dennis Acuna

Director of Transportation

APPROVED AS TO FORM

County Counsel

Dated

By Deputy

APPROVAL BY THE BOARD OF SUPERVISORS

CHUCK WASHIN6IO

I
20

Chair, Riverside County Board of Supervisors

ATTEST

KI Y RECTOR

On-Call Se"yices Agt eenrcnl

3q1AUG 2 7 2024

Dated t/tfur

CONSTRUCflON MANAGEMENT AND INSPECTION

CONSULTANT Signatures

CONSULTANT:

a ",f /"A.** Dated o8121t2024

Craig Halvorson
PRINTED NAME

Secretary
TITLE

H ,hlry

Clerk of the Board (SEAL)

E



Anser Advisory Ag reement_fi na I

Final Audit Report 20?4-08-21

Cr6ated:

By:

Stahrs:

Tralsadion lD:

xi21-w21

H€idi Na3p€r (hddi.ft esper@anssmd\rl8ory.cqn)

Signsd

CBJCHBC,qABAABdWSDj€oqUphdooo0f, nbqBQSTJAVM-D

3 Document created by Heidi Nesper (heidi.nesper@anseradvisory.com)

2024{8-21 - 9:01:10 PM GMT

fl Document emailed to Craig Halvorson (craig.halvorson@anseradvisory.com) for signature

2024{8-21 - 9:01:29 PM GMT

fl Email viewed by Craig Halvorson (craig.halvorson@anseradvisory.com)

2024-08-21 - 11:39:37 P[4 Gi/T

O Agreement completed.

2024-08-2'l - 11:40:04 PM G[.lT

p naouencrcbatSign

"Anser Advisory AgreementJinal" History

d6 Document e-signed by Craig Halvorson (craig.halvorson@anseradvisory.com)

signature Date: 2024-08-21 - 11:40:04 Pt\.4 GMT - Time Source: server
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ARTICLE AI . INTRODUCTION

DESCRIPTION

CONSULTANT shall provide on-call construction management and inspection services under this Agreement

as set forth in each executed Task Order.

LOCATION

Task Orde6 may be for proiects located anywhere within the jurisdictional boundaries of the County of

Riverside as outlined in the map shol ,n below.

Map of th6 County of Rivorslde
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C. COORDINATION

CONSULTANT shall coordinate with other involved agencies for compatible design and phasing of

construction with existing conditions.

D. STANOARDS

Documents shall be prepared in accordance with current State Departmenl of Transporlation (CALTRANS)

regulations, policies, procedures, manuals and standards including compliance with Federal Highway

Administration (FHWA) requirements and/or COUNTY Road Standards as appropriate. lmprovements of local

roads may be prepared in accordance with COUNTY slandards in lieu of CALTRANS standards as directed

by the COUNTY Contract Administrator. All documenls shall be prepared using English Standard Units and

dimensions.

E. KEY PERSONNEL

The CONSULTANT has represented to the COUNTY that certain key personnel will perform the services and

if one or more of such personnel should become unavailable, CONSULTANT may substitute other personnel

of at least equal competence only affer priorwritten approval by the COUNTY Contract Administrator has been

secured. The key personnel for performance of this Agreement are:

On Cal/ Servrce.s A grceirtenl Altacltnent A ' Scope o/ SeIV/ce" trlI
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Asrignment Key Per:onnel

Project Manager Lucas Rathe, PE

ARTICLE AII . CONTRACT ADMINISTRATION

A. CONTRACT MANAGEMENT

The CONSULTANT Proiect Manager will maintain ongoing liaison with the COUNTY Conlract Administrator

and other effected agencies to promote effective coordination during the course of working on Task Orders.

B. COST ACCOUNTING

The CONSULTANT will prepare and submit monthly invoices of expenditures for each on-call Task Order. All

lnvoices will include all supporting data.

C. SCHEDUUNG

Schedules will be prepared for each specmc Task Order.

ARTICLE AIII . SERVICES TO BE PROVIDED/SCOPE OF WORK

The scope of work for this Agreement is to provide on-call services to the Riverside County Transportation

Department for transportation related services located throughout Rive6ide County. Services will be performed at

the request ofthe COUNry Contract Administrator. The CONSULTANT may be requirod to provide on-callservices

that include but are not limited to the following:

'1 ConstructionManagement

2. Construction lnspection (lncludes Roadway and Structures)

3. Specialty lnspection (lncludes Landscape, SWPPP, Electrical)

4. ConstructionReviews

5. ContractAdminrstration

6. Geotechnlcal Engineering and Material Testing

7. Source lnspection

8. Environmental Review and Reports

8. Provide public outreach

9. Provide other construction management and inspeclion related professional services as required
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CONSTRUCTION MANAGEMENT ANO INSPECTION

ATTACHMENT B. SCHEDULE OF SERVICES

ARTICLE BI. INTRODUCTION

The CONSULTANT shall perform the covenants set forth in Attachment A, Scope of Services, in accordance wilh

lhe performance requirements of ARTICLE lV PERFORMANCE PERIOD of lhis Agreemenl and with the following

additional Performance Requirements below. All Task Orde6 authorized under this Agreement must be

authorized no later than June 30, 2029 All services authorized by Task Orders shall be completed by the

Agreement expiration date. lf work on a Task Order is in progress on the expiration date of this Agreement, the

period of performance of this Agreement shall be extended by a written amendment signed by the authorized

representatives of both parties prior to the expiration of the period of performance to cover the time needed to

complete the Task Order in progress only. An amendment extending the period of performance of this

Agreement to cover the time needed to complete a Task Order in progress may be signed by the Director of

Transportation if authorized by the COUNTY Board of Supervisors. lf written amendment is executed, Task Order

services authorized in this Agreement shall therefore be completed no later than June 30, 2031.

Deliverables/Services schedules will be prepared for each specmc Task Order that the CONSULTANT is

assigned.

ARTICLE BII . PERFORMANCE REQUIREMENTS

A. SUBMITTALS

Vvhere CONSULTANT is required to prepare and submit studies, reports, plans, etc., to COUNTY, lhese shall

be submitted in draft as scheduled, and the opportunity provided for COUNTY and AGENCIES to offer

comments prior to final submission-

B. TIME EXTENSIONS

1. Any delay in p,oviding services required by this Agreement occasioned by causes beyond the control and

not due to the fault or negligence of CONSULTANT, shall be the reason for granting an extension of time

for the completion of the aforesaid work. When such delay occurs, CONSULTANT shall promptly notify

COUNTY in writing of the cause and of the extent of the delay whereupon COUNW shall ascertain the

facts and the extent of the delay and grant an eldension of time for the completion of the work when, in

COUNffS judgment, their findings of fact justify such an extension of time.

2. COUNTY'S findings of fact shall be final and conclusive to the parties hereto. However, this is not

27

On-Call Services Agreemet : Attachment B , Schedule of Services t!1



?

4

5

6

7

8

I

10

11 ll

c.

CON STRUCTI ON MAN A G EM E NT AN D I N S PEC TI ON

intended to deny CONSULTANT of any available civil legal remedies in the event of a dispute

FINAL ACCEPTANCE

When COUNTY determines that CONSULTANT has satisfactorily completed the services, COUNTY may give

CONSULTANT a written Notice of Final Acceptance. CONSULTANT shall not incur any further costs

hereunder unless so specifled in the Notice of Final Acceptance. No payment will be made for any work

performed after the Agreement end date as provided in ARTICLE lV PERFORMANCE PERIOD unless

extended by amendment regardless if a Notice of FinalAcceptance has been issued or not. The tinal invoice

shall be submitted within 60 calendar days after completion of CONSULTANT'S work as required by ARTICLE

V ALLOWABLE COSTS AND PAYMENTS. CONSULTANT may request a Notice of Final Acceplance

determination when, in ils opinion, it has satisfactorily completed all covenants as stipulated in this

Agreement.
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CONSIRUCTON MANAGEMENT AND INSPECTION

ATTACHMENT C . COMPEI{SATION PLAN

ARTICLE CI . INTROOUCTION

Satisfactory performance and completion of the services under this Agreement shall be compensated based upon

the hourly rates specified herein and the negotiated cost estimate for each specific Task Order. Actual costs for

any Task Order shall not exceed the authorized cost estimate. The sum ofthe Task Order cost estimates authorized

shall not exceed the maximum amount of this Agreement.

ARTICLE CII . ELEMEI{TS OF COMPENSATION

Compensation for the services provided will be comprised of the following elements: HOURLY RATES, INCURRED

(ACTUAL) DIRECT COSTS and oUTSIDE SERVICES.

A. HOURLY RATES

Th6 specified hourly rates shall include direct salary costs, employee benefits, prevailing wages, employer

payments, overhead and fee. These rates are not adjustable for the period of performance set forth in the

Agreement.

B. INCURRED (ACTUAL} DIRECT COSTS

Additional incurred (actual) direct costs, directly identifiable lo the performance of the services of this

Agreement, shall be reimbursed at the rates defined in each Task Order, or at actual cost. Travel by air and/or

travel in excess of 100 miles must have COUNTY'8 prior written approval to be reimbursed under this

Agreement.

C. OUTSIDE SERVICES

Outside services shall be paid in accordance with the negotiated cost estimate for each Task Order and in

conformance with the COUNry Consulting Services Manual invoicing procedures. Firms proposed to provide

subconsufting services under this Agreement are listed below:

. Balk Biological, lnc.

. Z&K Consultants. lnc.

. Connect & Company, LLC

. Dynamic Engineering Services, lnc.

. ICF Jones & Stokes, lnc.

. Twining lnc.

. ZT Consulting Group lnc.

On-Call SeNtces Agreenent Attachnlent C , Conlpensation Plarl EI
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CO/VSIRUCT'OA' MANAGEMENT AND'NSPECT'ON

. Reddy Engineering Services lnc

. T Y Lin lnternational

. Leighton Consulting. lnc

. Kleinfelder Construction Services lnc

ARTTCLE C . tNVOICING

CONSULTANT shall submit invoices in accordance with ARTICLE V ALLOWABLE COSTS ANO PAYMENTS

of the Agreement and with the following requirements.

1. Billings for hours worked, incurred (actual) direct costs and outside services shall be included in

CONSULTANT's monthly invoice submittals and be in conformance with the COUNTY'S Consulting

Services lnvoicing Procedures.

2. The charges for each individual assigned under this Agreement shall be listed separately.

3. Charges for incurred (actual) direct costs shall be accompanied by substantiating documentation such

as invoices, telephone logs, etc.

4. Each invoice shall bear a certilication signed by the CONSULTANT Project Manager or an officer of

the firm which reads as follows:

'l hereby certify that the hours and salary rates charged in this invoice are the actual hours and

rales worked and paid to the employees listed.'

ARTICLE CIV . PAYMENT

Progress payments shall be made in accordance with ARTICLE V ALLOWABLE COSTS AND PAYMENTS of the

Agreement. The total amount payable by COUNry for all Task Orders resulting from this Agreement shall not

exceed $5 000.000.

ARTICLE CV . HOURLY RATES

COUNTY shall pay CONSULTANT at the Loaded Hourly Billing Rates attached unless a Capped Rate is listed. lf

a Capped Rate is listed, COUNTY shall pay CONSULTANT at the Capped Rate. These rates shall be applicable

to both straight time and overtime work unless payment of premium for overtime work is required by law, regulation

or crafr agreement, or is otherwise specified in this Agreement.

On-Call SeNices Agreeme,tt: Attachment C . Compensation Plan IJ4
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Cost Proposal 4

Cost Proposalfor Contracts wlth PBvailing Wages

COST PROPOSAL 4: FOR CONTRACTS WITH PREVAILING WAGES
ACTUAL COST PLUS FIXED FEE; sPEclFlc RATES OF cOlpEllSATlOll AxD cosT PER ulllT OF WORK c(xTRAcTs

COt{TRACT TYPE (Ltsf oNE oF fHE AAOW LtSfED CONiRACT fYPES)

Totel Oth€i DlEct Colt Armunt

CONSULTANT: Ans.rAdvbory .n.g.m.nf PRI'E-_I_ SUB

PROJECT l{O,: RCTD On .l Enoln.edno S.rdcor Fo. Con.t uclion l/hn.oem.d.nd ln.pcc0on COrrRACT llo. _

SCHEDULE OF OTHER DIRECT COST ITEMS

DATE

Subcon!ult!nt'8 Name

UNIT cosr IJNIT cosr OESCRIPTION OF ITEA,IS UNIT cosT DESCRIPTION OF l.re S UNIT cosr
L.e P.r clmn Rs R.i.

Pleae Note: Consdtanl compleles .I .ppliclue items ,nd deleles wttat is not 6pplicable

l. n/C'dgErB No Ch.A.

in t,E i8* tur Con Enih.r. roi €dr Foj6r. Pc.pFpvd b, tE Cdtr&3 Cdlr.cI M.m!e $ll b. EqiEd -d 3hdl b. .6oiti.d dtl! sth lh. .duc ituoie.
a. prrirE, totb -d tGd t,a.po.t.li6 6t c'lting lrm cmnLni.g ro dld tm oE mdoye'r Buae ro rh. ioD .it. .3 ssigmd in tho T*k ckhr e mt Eihbleb|..

,r&li6 *iih cl 46r. in ludi.g Ld.rd g@qmdn. .t r. lDvmmot , lG.l ag*r6 td privar6 diaL.

7. [.m. sim in6.d td tE sm. pdFo$. 
'n 

hk d@mltans, shdid mt b. a.dd.d in {ry in ,rEct @31 po.l t in th. ovdhod r.le
3. Fd oE3. nds ti.t d hd! .s 1ool3 ot tlE t.d.' h.t i! p-t ol i^dEct @.t .id ml .ptlic.bl. .r . dn.d 6.t mtl $ Nol AptlieH. (llA).

Subcon!ultanf! l{arna

I

lMr I Rs T---

I

I

----r----
----r----

I

-

-----r-----
I--f--

I

OESCRIPIION OF ITEMS-Efi.d* -----r---l

----T-=]
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Co3t Proporal 4
Cost Proposal for Contact! with PEvalllng Wage8

CONSULTANT:

PROJECT NO,:

Total Other Olrect Cost3 Amount

PRniE_ SUB X

RCTD On+.ll Enolneerlno SoMco. For Conrtructlon t{.mo.mort rnd lntoGcdon COIIIRACI t{O,_

SCHEDULE OF OTHER DIRECT COST ITEMS

DATE

Balk Biological, lnc. Subconault|nf! Namo Subconruthda Name

COST OESCRIPTION OF ITEMS UNII cosT DESCRIPTION OT ITEMS UNIT cosT OESCRIPNON OF ITEMS UNIT cosT

Subcoruultint. Narno Subcon!uJlrnf! l,lame Subconaultantr Nrm6 Subconiultrnfa Nama

OESCRIPTION OF ITEMS UNIT cosr DESCRIPfION OF ITEMS UNIT cosT DESCRIPTION OF ITEMS COST DESCRIPTION OF TTEMS UNIT cosT

COST PROPOSAL 4: FOR GONTRACTS wlTH PREVAILING WAGES
AC1UAL COST PLUS FI)GD FEE; SPECIFIC RATES OF COiIPENSAIION AND COST PER Ut{lT OF WORK CoiITRACTS

coNlRAcT TYPE (Ltsr oNE oF THE aBow usrED coNrrucr rYPEs)

oEscRrPTroN oF rrEMs I ,nnffi
-
-L-
t--

=

--.t

=----r----
----T-----

I

UNIT

=

I

-----r-----

------r-----
-ll

T
=



Cost ProPGal 4
Cct Proposal for Contacts wilh PrGvailing Wagas

COST PRoPOSAL 4: FOR GoNTRACTS wlTH PREVAILING WAGES
ACTUAL COST PLUS FIXED FEE; SPECIFIC RATES OF COT PENSATION AND COST PER Ul'llT OF WORK COI{TRACTS

CONTRACT TYPE

CONSULTANT: PRII E SUB X

PROJECT NO.: RCTD On{ell Enoin€.rino S6ivicoa For Corutruction lnaoemer{ snd lruo€ction CONTRACT NO.-

SCHEDULE OF OTHER DIRECT COST ITEMS

(Ltsf oNE oF fHE ABOVE LTSTEO CO lrR Cr rvPES)

DATE

SubcorBullinf!
OESCRIPTION OF IIEMS

lamatnii cosT
{am€
UNIT COST

Subconrulttntt I
DESCRIPTION OF IIEMS

lame
Tnii COST

SubcorEultrif3 I

DESCRIPTION OF ITEMS

lano
UNIT cosr

Plegso Nol6: Consultanl complet* .ll applicabl€ il6ms snd del€las whst i5 not applic5ble

| PiORTATT IOTES:
1 . "N/C" d€mtss No charg€

in tho Task Ord€r Cosr Eslimsto for each prcject Prdpp@al by th€ Cah6.! Cont_act Mana€Er sill b. r6qui@d 6nd lhall b€ sl]bmined d6g ulh lh€ a.trsl invoi@.

4. Prrking, tolts and toc.t trgn6ponaton @st Esuhng t om commuring to and lrom th..oploy6e's Bsid€ncs lo lll. job sit6 Es asegnad in th6 T.st odo, aE not roinbuMble

Dractic.s silh all cli6nls indudi.o i6d.El lpvommont st.t€ g6vomm6nts, lotsl agond.s 8nd Fivalo di6nc.

7. lt€ms ehen indrn d lor th6 sm6 purpo6€. in lik. cirglmslanco. should nol bo indudsd in anv ndtrcd co3l pool or in h. owfie:d ral6.

B. For hos6 itams tEt.d hor€ as "toot! of rh6 tEd€" that b pan of indn*r @n and not applieble E3 6 diroct cosl, nole e3 Nol Applicablo (ilA).

Total Olhor Direct Costs Amount

E -----r-----

T----T---_-
tt

-----r-----
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Snpl. Co.l ProIo.l
sql. ftlr - R4!!qt cd firad rad& ro B. oaq@l By 

^isd

SAIUIPLE COST PROPoSAL 4: FOR cONTRACTS wlTH PREVAILING WAGES

SCHEDI'LE OF OTIiER DNECT COST ]IESg
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Cost Proposal4
Cost Propo3alfor Contract! with Provailing Wages

COST PROPOSAL 4: FOR CONTRACTS WTH PREVAILING WAGES
ACTUAL COST PLUS FIXED FEE; SPECIFIC RAIES OF COIIiPENSATION AND COST PER Ut{lT OF WORK COTITRACTS

CONTRACTTYPE (UST ONE OF THE ABOVE USTED CONfRACT fYES)

Total Other Direct Costs Amount

CONSULTANT:

PROJECT T'IO.:

PRIME_ SUB X

COiITRACT NO.

SCHEDULE OF OTHER DIRECT COST ITEMS

DATE 2t112024

Dynamic Engin66ring 56rvices, lnc. Subconrult nl'3 N.me Subconaultiinfs N.m6

DESCRIPTION OF ITEMS UNIT cosT OESCRIPTION OF ITEMS UNIT cosT OESCRIPTION OF ITEMS UNIT coSr OESCRIPTION OF rtEMS UNIT cosr

Mil.!@ R.id$!E.m.{ 6.lRs 6r..0 67

Sub6onsullanfr Namo Subconaultants Nams Subcon3ultanfs Namo Subconrulhnl'r l{.me

DESCRIPTION OF rIEMS UNIT cosr OESCRIPTION OF ITEMS UNII cosT OESCRIPTION OF IIEMS UNIT cosr OESCRIPTION OF TIEMS UNIT cosT

Please Note Consultanl @mdetes all applicable ilems and deletes whal is nol applicabl.

II'ORIA T TIOTES:
i. 'N/C" d6mt€. No Charge

n h6 T.!k Od.r Co6r E.rinsr6 rq €a.h p.ri€d. P6$.ovalby t]. Catr.n Cori..cl M,.Fr win b.Eqrird.rld lt'.I b€ sami[.d dong with h. lclu.l jt oic..
4. P.rran!, tolE snd bcd tra.Epondio ct rsutirg forn corimdlrlg lo rE Ldn ti. snpby€.'s r6id.M to tE iob rito I elilrlod in li. Ta.t Ofh. r. nol r.hb(rlob.

p..clic€! wih dl clirdti! idurrE t€d..al gov.lmdn, d.ic gaorrm.rr!. Io.l !g6nci.. tld P.iv.l. cl'lb.

7. lt.lD. etH imu d d {'b ldna Frpos.. in [k. crlqr.trtc6, *uld nol b. indr(bd h w inilct co{ Pool o. h ltE ov.rhrtd r.to.
& Fo. tt!o!. nd! iit.d h6r6 6s lool! o( Ol. r.s.b' tld b pri or itdi€ct co.t fid not 4plbruo a . dmcl co* r'd. !. Nol Apdi.3bl€ {tlA).
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Colt ProPoral4
Cost Propolal for Contract! wilh Prevailing Wagss

COST PROPOSAL 4: FOR CONTRACTS WITH PREVAILING WAGES
ACIUAL COST PLUS FIXED FEE; SPECIFIC RAIES OF COIFENSATIOi{ AND COST PER Ut{lT OF WORK cOrrRAcTS

CONTRACT TYPE

Total Other Dlrecl Coat3 Amount

CONSULTANT: ICF Jonc. & Sloker, lnc. PRIi,lE-

PROJECT NO.: RCTD On-call Enoine€rino Services For Construction aneaement end ln!o€ctlon

SUB X

(LISI ONE OF 1NE ABOW US7ED CON7RACT fYPES)

DATECONlRACT NO.

SCHEDULE OF OTHER DIRECT COST ITEMS
Prima Subcon!ultanfa NameICF Jonea & Stok8, lnc. Subconaultanl3 Namo

UNIT UNITOESCRIPTION OF IIEMS cosT DESCRIPTION OF ITEMS DESCRIPTION OF ITEMS UNII COST DESCRIPTION OF TTEMS

Su bconsult!art'3 Namo Subcon3ultanf! Narn€ Subcon3ultant's Nam€ SubconsuJta.lt! Nama

DESCRIPTION OF ITEMS UNIT cosT DESCRIPTION OF ITEMS UNfT COST OESCRIPTION OF ITEMS UNTT COST DESCRIPTION OF ITEMS UNIT COST
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Colt ProPosal4
co3t Propoaal for Contracb with Prevailing Wages

COST PRoPOSAL 4: FOR CONTRAGTS wlTH PREVAILING WAGES
ACIUAL COST PLUS FIXEO FEE; SPECIFIC RAIES OF CO PENSAION AND COST PER UNIT OF WORK COI{TRACTS

COI{TRACT TYPE

Torel Other Direct Coct! Amounl _
CONSULTANT: ICF Jon* & Stoko.,lnc. PRlilE SUB X

PROJECT t{O.: RCTD On-call Enqlnoorino Sorvices For Con.truction Manaoemsnt .nd lnlpocllon CONTRACT NO.-

SCHEDULE OF OTHER DIRECT COST ITEiIS

(LIST ONE OF THE ABOVE USTEO CO'YI[i4C7 TYPES]

DATE

COSTcosT OESCRIPTION OF ITEMSDESCRIPTION OF ITEMS UNITDESCRIPTION OF T€MS UNIT cosrUNIT cosTOESCRIPTION OF ITEMS
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Ph&c tlotc: Co.l3ttt{ co,nd6r.. { +t,lx)ebb n.fll! alrd dclGt ! *tti i! ftr {Paced.

llFORTAl{T OIES:
1- "l\L'C" d-FL! tlo Chsr!.

h tl. Talt o.d6. Co.t E.lima. td .dr Foiocr Pl+q.w{ t/ tt6 Crah.rE Cdrd lr't !€. wll b. ..qd!d tx, .1l.l b. t{runitLd .ldtg ,i[l h. .ctrd tuoic..
,{. prthg, io|3 a,a tocd r!,EF.rdbn cod r..dhq fm dnrndirg lo rd rqn tlc dnplors.'s r..id.f. to t\. pb liL .. a*:ign d in h€ Tilt Otd!. t! ,El EitlD rtsbr.

pr.di.e3 wih d cri6nt! inddh, t d.rd govrl,yEft dr€ 0Dv6ttnEnts, bel sg.r|cin ,td Fivd! didt!
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Cost Proposal 4

Cost Propolal for Contacts with Prsyailing Wages

CONSULTANT

PROJECT NO.

COST PROPOSAL 4: FOR CONTRACTS WITH PREVAILING WAGES
ACTUAL COST PLUS FIXED FEE; SPECIFIC RATES OF COmPEiISATION AND COST PER UN]T OF WORK CONIRACTS

CONTRACT TYPE SPECIFIC RATES OF COIPENSATION (LISf ONE OF THE ABOW L'SIEO CO,VTAACT TYPES)

Tolrl Other Olrect Cosb Amount

Kleinfelder Construction Services, lnc PRI E SUB X

RCTO On.call Enolneerlno Salvlcer For Conalructlon Maneqement and lnapecllon COI{TRACT NO.

SCHEDULE OF OTHER DIRECT COST ITEilIS
Subconlult nt! NEmeSubconlult nt's N6mo l(alnteldar Condructlon Sarylcaa, lnc Subcon3uJLrnfi Name

UNIT COSTOESCRIPTION OF ITEMS UNIT COST DESCRIPTION OF ITEMS UNIT COST DESCRIPTION OF ITEMS UNIT COST DESCRIPNON OF ITE'VIS

B

C. Cdn9.r 6. P6od v.tid.. (Milqo.)

' F&ntu . Clitd Con ol Momy IFCCM) lil b. bilt d .. d Olhd dEc! C6l
b.t.d o. nr $m ot ..1u.1 ho rn.! (AHR) or ...h .sploy6 (E lp) ,'d h.
nunbr ol mnoiy ho6 ULd IMHBI mnidi.d b{ lh. FCCM

Sutcon3ultant'a NamG Subconaultant'r Nama Subconauit|nfa N.mo Subconaultanf! Name

UNIT COSIDESCRIPTION OF ITEMS UNIT cosr OESCRIPTION OF ITEMS UNIT cosr DESCRIPTION OF ITEMS UNIT COST DESCRIPTION OF ITEMS
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7. ll.m. wrM iM.d lb. trE 3e. Brpo$, in lke .ilonll E, ltBid .Dt b. indn d h ry i..lird @n Fd 6 in tlE orrh.d rti.-
B. For rho.6 n6rnl td.d h6rs a3 "tod! or tl€ Bad€" ur6l 6 prr ol an*.cr coli .nd nor +pL.!|,. .! . *!d co.t noi. 6 Nr{ Apdi.d. (t{^).
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Cost Proposal 4

Cost Propo3al tor Contracts with Prevailing Wagos

COST PROPOSAL 4: FoR CONTRACTS WITH PREVATLING WAGES
ACTUAL COSTPLUS FIXED FEE; SPECIFIC RAIES OF COMPENSATION AND COST PER UNIT OF WORK CONTRACTS

CONTFTACT TYPE COlt PIUS (LISf ONE OF THE ABOVE USTED COA/TRACIIYPES]

Tot l Oher Darccl Cort3 Amount

CONSULTANT: PRlilE suB x
Leighton Consulting, lnc.

PRoJECT NO.; RCTD On-call Enolneodno SeMco! For conrtruction rneo.ment rnd ln.ocction CONTRACT NO DATE 2J612O24

SCHEDULE OF OTHER DIRECT COST ITEMS

Leighton Consulting, lnc. Subcon!ultant! l{arne Subcon!ultant! Nama

OESCRIPTION OF rIEMS UNIT COST OESCRIPTION OF IIEMS UNTT COSI DESCRIPIION OF II€MS UNIT COST OESCRIPTION OF IIEUS UNtI cosr

(s€..(.ch.d F.. s.heduh r..l.b r€srinoi

Subconaultanta Nam€ Subcon3ultanfr Nrme Subconaultanft Namo Subconrultanfi Neme

DESCRIPTION OF TTEMS UNtI COST DESCRIPTION OF ITEMS cosT DESCRIPTION OF TTEMS UNTI COST OESCRIPTION OF ITEMS UNIT cosr

- I

1u",,E
I

I

=

I

I

I

=
I

E
I

It-

Plc.s! Not!: Coftdlanl complcl63 dl epplicluc il.ms .nd ddct!6 whsl is nol apdicabl6

|IPORIATT TIOTES:
1 . "{/C" d€rDi6 No Chsg6

h ul6 Ta.r od6 cod Ennndo tor oadl prq€cr Pr€-€pp.o.al lry !E c8h$s cdlrd MaEse *ll b6 Eqrmd and 3hall b6 3ramit€d *ng ,i[l t o tEt d hvoi(:..

practic€! with dl clistu irchJdbg f6d6.al lpv€ir|inont, lteto go/.nyn.nB. locd .!€rEi.! rld FU.t di E.

7. lLm! *tEn iMr6d fd th€ !.mo pirpo.€, in lik. circumltsnc. .hdld rcl b6 iEludad h ,iy indn6d co.l pool or in h. ov€rt .d m!..
8. Fo. thos. itss listod h..6 as loob ot lh€ lr.d€" 0lal a6 p€Nt ol i.dir.c1 6d ,rd rct .pdicd6 I e dh6d cod, nol6 6 Nol App{icablo (NA).
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Cost Propoial 4

Cost Proporel for Contract3 wilh Pr€vailing w.ges

COST PROPOSAL 4: FOR CONTRACTS WTH PREVAILING WAGES
ACTUAL COST PLUS FIXEO FEE; SPECIFIC RAIES OF CO PENSATION AND COST PER UNIT OF WORK CONTRACTS

CONTRACTTYPE On-ctll (Ltsr oNE oF rHe aBovE L/srED coNrR cr,YFES)

Totrl Other Olrect corts Amount

CONSULTANT: Reddy Englne€ring Sorvlce3, lnc. PRIME suB x

PROJECT NO.: RCTD On+all EnolnGorlno Servlc* For CoBtruction antooment and lnloectlon CONTRACT NO.

SCHEDULE OF OTHER DIRECT COST ITEMS

Reddy Englne€rlng Servlce3, lnc. Sutronsultentt l{am. Subcon!ulLnt's N.me

COST OESCRIPTION OF ITEMS cosr OESCRIPTION OF ITEMS IJNIT cosr DESCRIPTION OF ITEMS UNIT cosT

Subcomult nt'! l{.me SubcoBultrnf! t{rma Subcontul!..rt'3 Nrlne Subconsuhant's Name

OESCRIPTION OF ITEMS cosr OESCRIPTION OF ITEMS COST DESCRIPTION OF ITEMS UNIT COST OESCRPNON OF ITEMS

DATE 2J612024

DEscRrPnoN oF rrEMS I uur UNIT
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Cost Proposal il
Cost Proposaltor Contracta with Prcvailing Wages

COST PROPOSAL 4: FOR CONTRACTS W|TH PREVAILING WAGES
ACTUAL COST PLUS FIXED FEE; sPEclFlC RATES OF COMPENSATION ANO COST PER UNIT OF WORK CONTRACTS

CONTRACT IYPE On"caII L}Sf ONE OF THE AAAVE L]SIED CONTRAC| |YPES)

Total Other Direct Costs Amount

CONSULTAIiT: Reddy Englneerlng Sewices, lnc PRIME SUB X

PROJECT NO.: RCTD On+all Enqlneerlno Sewlces For Comtructlon Uanaoement and lnsoecilon CONTRACT NO.

SCHEDULE OF OTHER DIRECT COST ITEMS

DATE ?J6/2024

Pl6.Be Not : Consullenl completes all applicablc ilem. and d.lclca whal is not applicable

ITIPORTAN' NOTES:
1 . "l'uc" donotB No cnar!€

m rhe Tast ord6r cosr Esiimal6 ,or ead prot€cl. Peapprcvd by th. cahmns corEcr M.n.g6r will b6 r6qur6d .nd 6hall b€ ebmfied dong *iltr lhe actual iNois
4. P6.ting. totts .nd l@t r€nsporrari,on @sr Eslling lrw comfiding lo and tom llle sploye s Bsil6@ lo lh6 job ilo a .signod rn tho Tt6k Odor ar€ noirambtrrsable.

pracricss eith all didrs hdding l€d6rd gov€mrn€nt slal6 govemmod3. l@l .g*id and pnvab dients.

7 lr6m3 whe hon d lor &. .ame purlDe, n liko or@msta@, 3h@ld nor bo incndod i. .ny ndi.6.i @31 Pool d in lho oe6,hed €16.
8. Fq rho* it6ms tisred h€r. as "loots ot th. t-*ts" th8t E p.n of indi.ec! @sI and nor 6pdicablo as a dirscl 6st, ml. .s Nol Applicablo (flA).
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PROJECT XO.- COI'TRACT

SCHEDULE OF OT}IER DIRECT COST ITEMS

Plca.. Nob: Conalfd complct E C rylcatic ltcttt ard dcHc trfid b nd rFlc.t'le

l..E--bfit
Z h+d ld d tu h - h ffi hE-. 

-bdfr 
IE qt! ffi d d h d Id r 6 tu bftr a b rd t {a.rr. l6rd'

EXHIBIT 1O-H4 COST PROPOSAL FOR CONTRACTS wlTH PREVAILING WAGES
ACTUI CGT [B FIXED FEE: SPEqflC ilTES tr CilPEXSAnOt ffD CGT ER UXr Of WORX COrreTs

coxTucT
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tMdr-dfu h*Edddhor&bE nad.ffi.tu6{nrFd6ffi ffi ryhdl*othEtr. E#ddbFdhh
TdGdEfi kd# h+dthtudbV {bffi ddb.!rd-t6hdd
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Sa6 d-r biFtu. & @. EFd d rb tr.
i PlFd h d b dff, & i.d, b a 6 (d tr. ffi 4, U h, d E d. Aary), d d id tu h ff { B b !5 -. tu d
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Cost ProPolal 'l
Cost Proposal lo. Contract! whh P.evalling wagaa

CONSULTAi'II: T.Y. Lln lnt.m.don.l

PROJECT NO.: RCTD On{lll Enoln..rlno S.rvlc.3 rorCon.trucoon il.nio.m.ntrnd hsp.ctlon CONTRACT NO 2t6t2021

SCHEDULE OF OTHER DIRECT COST ITETIS

T.Y. Lln lnt .n.ton l Subconrult ntr iLm. subcomuh.nfr N.m.
OESCRIPTION OF ITEMS DESCRIPTION OF IIEMS DESCRIPTION OF ITEMS

SubcoEult nft N.m. Srbcon.ultnt. N.m. Subcomult nt. I'Ln. Subcon.uh.nt. t{.m.

DESCRIP'ION OF ITEMS OESCRIPTION OF 
'IEMS

OESCRIPTION OF ITEMS UNIT DESCRIP]'ION OF ITEMS

F't€as€ Note: cdsnar @pi6l6! .l apdicabl€ rteini a.'d d.lot6s shat is ml apdicsuo

1.1!c'drlt r No ch.E

h tr-r.rr oi.r con Erltin. tb. .*n tnoj.d- pE cp6vr by or c.ir.6 cstel u..n, ril b. Eqdtd .rd rld !. .rril.rt .ad! rltr ll. ..lul lmlc..
r. Pr*rE. toa..nt to.t r6pdr.do. co, Erirra 116 mmdlt ro.rn tm 0. ddoy... o.5.@ lo lrr loD d... EllrI. ht T..t o.d.r &,toi ratn t s.

pr.d... rlrn { ct rr. tl.lrtra ldrrd !D{!rnn, .rr. !m.m.. b.a .40c5 a, Fvn. ddr.
5, pr.po..r, t6. .i- !. Gffi],iny b|.d dncny to d ct nt. (com.r.rt rrd.., F.d.ri Gdl-, st l. G.vt, .rn Lei cdt Aaxrr, rr, l,l irrt rl'n ll, c&.t lll p.y lb. ,s a . nd c6rt
7.h.m.'lr.lhrr.dtb.th..mpuD.4.h*.clt6r.g,.lF!5rdb.h.!d.dh.t!yantlcontddhnior'..d..
a. Fd rhoe 16. Lr.d h.r. .. 1od. ., ,x rd.'n r b 9.n ol hdrer c.l ., i.l .pgLrhl .r . a.r, @n. iol. n lld  ct*!6l. {N ),

COST PROPOSAL 4: FOR CONTRACTS WITH PREVAILING WAGES
ACTUAL COST fl.t^i NXED FEE; SPECIBC RATES OF COiIPEiEATION ANO COST PER UMT OF WORX CON'RACTS

CoNTRACT IYPE _ (USf OtE OF 11'1E ABOVE US7EO Colv'R{CT IYPES)

Toi.l ool.. oiEt c6E A.*nt_
PR E_ suB!

OATE
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Cost Proposal 4
corl Propos.l for Contract3 wtth Prtvalllng W.go!

COST PROPOSAL 4: FOR CONTRACTS WTH PREVAILING WAGES
ACIUAL COSI PLUS FIXED FEE; SPEclFlc RATES oF COflPEt{SAtlON AxO COST PER Ul{rT of woRx CO+ITRACTS

CONTRACT TYPE

Totrl olh.r Dlrlcl Co!t! Amount

(usf oNE oF ft€ AEovE LtsfED coNfRAcf r4ES)

OATE

CO'{SULTAIT:

PROJECT IIO.:

Z&KCon!uluflg PRrHE_ SUB X

RGTD on-c.ll Enoln..rlnd S!rvlc.! Fo. Conllructlon rnro.m.r[.nd lBo.cton CONfRACT l{O.

SCHEDULE OF OTHER DIRECT COST ITEMS

Prh. Comultlnl Z&K Consultlng Subcon3ult ntr N.ma Sobconrultrnf. [.m.
OESCRIPTION OF ITEMS DESCRIPTION OF ITEI'S DESCRIPIION OF ITEMS

rx.e. R.i'rbu&mdr rlRs. 0.!67 ft, n

L..dc.futdh9.d(

Subconrult nts l{.m. Subcon3ult!nt! N.mt SubconrulLnt3 Nrm.
DESCRIPTION OF II€iTS UNIT DESCRIPTION OF ITEMS OESCRIPTION OF ITEMS DESCRIPTION OF IIEMS

Pls.s€ Nol6: consona Mpl6t6s 6llspplicabl,e isms and.l6l6tos ah6i B noi opplicable

l. 'l{rc" d.tur.. Itlo cnr!.

h ih. Tak 016. cqr E!to.r. rd.*h ,..,.cr Pn+rovd b, 0F crltrc c. rd ra..l* r{ !. nqlitd.d.h.l b. rrblnri.d ddrl yl{r tr.dc lr.a..
a- P.ikito, r6t .d h..t E-.Frr.to. @n..iUic f.h ffin iio ro t xl tuh ir .rfloyr.'. ..1d.6 ro $.lob.r....El,id h tr lek o't,.r e nol rtn$l-.tt ,

,..tc.. t*,l I d.,lt. rdrile lid.nl aov.lfri( ltn lDElftnL, loel .!.@t !n Fn d. ddlr..
6, pogoEd it .rl.a b. @..r.d, b. d &rdy ro.l ca..r. (cmm@l..tn.., t d.rl Govt. stn Gott,.rn L6.l Golt &6,rcr), .nd el lu.l {a.n nB d.d {a Fy to.6.n.t. ett@l-
7, [.h. rlxn iEdr.d io, tlr .tm FrDo.., h *. .tqml @, .noUd el b. itd]d.d it ., lntd @.1 Pool o, a nN d.tr.d r.r.
a. Fo.tr& li d a.l.d h.o..'r..1otrh.r l'tl r a. p..t oa idttcl 4l rrd n .Fa.raa .. . it d @.1 rFl. .. irol ltt&.bh (N ).
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Coat Propoqrl a
Co.t Propoc.l lor Contr.ct wlth Prav.lllng Wago.

COST PROPOSAL 4: FOR CONTRACTS WITH PREVAILING WAGES
ACTUAL COST PLUS FIXED FEE: SPECFTC RATES OF COTPETISATIOI{ AIIO COST PER UNiT OF WORK COiITRACTS

CONTRACT TYPE (Ltsf oNe oF tuE aaovE LtslEo coNlFAcf fYEs)

OATE

ZtK Con.uninq Subconluhrntr .m. Subconruttrntr N.m.
UNIT O€SCRIPTION OF IIEMS cosT OESCR'PIION OF IIEMS UNIT 0€scatPTtoN oF tTEMs UMT

,.Lr* R.'n'b(J mnt oRs. 0.357 d n

Subcontultrnt. Nrltr. Subconrult ntr Nrm. Subcon.ulunr. N.m. Subcon.ult nt.l'|.m.
OESCRIPT'ON OF ITEMS DESCRIPTION OF ITEMS UNII OESCRIPTION OF ITEMS UNIT DESCRIPTION OF ITEMS UNIT

T

-

T

-

IT

---

T

-

TTI

--

I-I-

I-I-
I-I-

I-I-

--------

--------

--

-

T
ITr-

rI
--

I-I-

IT

Pl6as6 Nol6 C@suhant @md€l6s sll appli@bl6 6ms and d6l6t€s $hal is nol applicabl.

1..[rC. d.noL! N. CIEOp

h th. r.* d.r c6r E.rimb tor .!d Fi..t Pr!-s@{ by rx C.lt-r C6r.cr XnFr xa b. Fqrld .nd .n{ b. ian*l.d .bt iah tu &t/r hy.ra..
a. Prtllg, rob .d h..l nhrF.r.ion @x Bx/lilg ltm .dn,il! ro rn f,m 0. .r!5r..'. E.ir.d ro o. joh d. .. .tqr!.d h dr T..r On .r r i.{ nlna!r.d..

F.da.. vft { c&|r! idrrlg 
'.d.d 

g.v. rxnt .r.r. lNmtr n., b.rl .cHir .rn p.ivn. cb ..
6. PDlo..d li.n.3h.l h.6Ei.nlt ha.d crdy io { clrr. (cqffif .!fi., F.rr.nl Govt, st r. Govr, .d t .l Gdt Aaurcr,.n.dl'r {rn rh. d. r Y. p.y Lrt.m n. ttEt @.r.
7.ll{Bl,alE r.d io. iE .lm pirD.e. h a. dqrBlE..lsid n l b. hdrdd h rV h&!cl @l F.l a h th. osrh.d oL.
a. Fd db& ir.tu Lr.d lEa .. '1@lr ot ,i f.r!.'ih.r i pit ol iitu dl an nor .tta.r6b n . itd @.t nor .. ilor AFaall. (NA),

Totll Oth.r Oli.ct Cort A.nounl_
CONSULTANT: Z&X Con.utung PRlilE SUB X

PROJECT t{O.: RCTD On.c.ll Enoln..dno S.rvlctr For Con.iuc0on l{.n.o.m.nt .nd ln.p.ctlon COI{TRACT ?{O. _

SCHEDULE OF OTHER DIRECT COST ITE S
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CONSTRUCflON MANAGEMENT AND INSPECrION

ATTACHMENT D . TITLE VI ASSURANCES

ARTICLE DI . INTRODUCTION

The U.S. Department of Transportation Order No. 1050.2A requires all federal-aid Department of Transportation

contracts between COUNry and CONSULTANT to contain Clauses A and E of Article Dll . Clauses below. Clauses

B, C, and D of Article Dll . Clauses below are only applicable as shown below. ln addition, the CONSULTANT must

include Clauses A and E, and if applicable, Clauses B, C, and D of Article Dll . Clauses below in all subcontracts

to perform work under this Agreement.

Clause B of Article Dll . Clauses below shall be included as a covenant running with the land, in any deed

from the United States effecting or recording a transfer of real property, structures, use or improvements thereon or

interesl therein to COUNTY. Clauses C and D of Article Dll . Clauses below shall be included as a covenant running

with the land, in any future deeds, leases, licenses, permits, or similar instruments entered into by COUNTY with

other parties: (a) for the subsequent transfer of real property acquired or improved under the applicable activity,

project or program; and (b) for the conslruction of use of, or access to, space on, over, or under real property

acquired or improved under the applicable activity, project or program.

ARTICLE DII . CLAUSES

CLAU SEA

During the performance of this Agreement, the CONSULTANT, for itsetf, its assignees and successors in interest

(hereinafter colleclively refened to as CONSULTANT) agrees as follows:

a. Compliance with Reoulations: CONSULTANT shall comply wilh the regulations relative to

nondiscrimination in federally assisted programs of the Department of Transportation, Title 49, Code of

Federal Regulations, Part 21, as they may be amended from time to time, (hereinafler referred to as the

REGULATIONS), which are herein incorporated by reference and made a part of this Agreement.

b. N9!djS9I!Ej!eI9!: CONSULTANT, with regard to the wo* performed by it during the Agreement, shall not

discriminate on the grounds of race, color, sex, nalional origin, religion, age, or disability in the selection

and retention of suFapplicants, including procuremenls of materials and leases of equipment.

CONSULTANT shall not participate either directly or indirectly in the discrimination prohibited by Section

21.5 of the REGULATIONS, including employment practices when the agreement covers a program set

forth in Appendix B of the REGULATIONS.

O/)-Cal/ Serv/ces A lJ,eenenl Attachnent D . Tlle Vl Assurcnces lIil
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c. Solicitationsfor Sub-aqreements. lncludano Procurements of Materials and EouiDment ln all solicitations

either by competitive bidding or negotiation made by CONSULTANT for work to be performed under a Sub-

agreement, including procurements of materials or leases of equipment, each potential sub-applicant or

supplier shall be notified by CONSULTANT of the CONSULTANT'S obligations under this Agreement and

the REGULATIONS relative to nondiscrimination on the grounds of race, color, or national origin.

d. lnformation and Reports: CONSULTANT shall provide all information and reports required by the

REGULATIONS, or directives issued pursuant thereto, and shall permit access to its books, records,

accounts, other sources of information, and its facilities as may be determined by the recipient or FHWA to

be pertinenl to ascertain compliance with such REGULATIONS or directives. Where any information

required of CONSULTANT is in the exclusive possession of another who fails or refuses to furnish this

information, CONSULTANT shall so certify to the recipient or FHWA as appropriate, and shall set forth what

efforts CONSULTANT has made to oblain the information.

Sanctions for Noncomoliance: ln the event of CONSULTANT's noncompliance with the nondiscrimination

provisions of this Agreement, lhe recipient shall impose such agreement sanctions as it or the FHWA may

determine to be appropriate, including, but not limited to:

i. withholding of payments to CONSULTANT under the Agreement within a reasonable period of time,

not to exceed 90 days; and/or

ii. cancellation, termination or suspension of the Agreement, in whole or in part.

f. lncorporation of Provistons: CONSULTANT shall include the provisions of paragraphs (1) through (6) in

every sub-agreement, including procurements of materials and leases oI equipment, unless exempt by the

REGULATIONS, or directives issued pursuant thereto.

CONSULTANT shall take such aclion with respect to any sub-agreement or procurement as the recipient or

FHWA may direct as a means of enforcing such provisions including sanctions for noncompliance, provided,

however, that, in the event CONSULTANT becomes involved in, or is threatened with, litigation with a sub-

applicant or supplier as a result of such direction, CONSULTANT may request the recipient enter into such

Iitigation to protect the interests of the State, and, in addition, CONSULTANT may request the United States to

enter into such litigation to protect the interests of the United States.
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CLAUSE B: CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERW
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COIVS TRUCT'O'V MANAGEMENT AND INSPECTION

The folloiring clauses will be included in deeds effecting or recording the transfer of real property, structures, or

improvements thereon, or granting interest therein from the United States pursuant to the provisions of Assurance

4:

NOW THEREFORE, the U.S. Department of Transporlalion as authorized by law and upon the condition that

the recipient will accept title to the lands and maintain the project constructed thereon in accordance with Title

23 U.S.C., the regulations for the administration of the preceding statute, and the policies and procedures

prescribed by the FHWA of the U.S. Department of Transportation in accordance and in compliance with all

requirements imposed by Title 49, Code of Federal Regulations, U.S. Deparlment of Transportation, Subtitle A,

Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of

Transportation pertaining to and effectuating the provisions of Title Vl ofthe Civil Rights Act of 1964 (78 Stat.

252:42 U.S.C. S 2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the recipient all

the right, title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit A

attached hereto and made a part hereof.

(HABENDUM CLAUSE}

TO HAVE AND TO HOLD said lands and interests therein unto the recipient and its successors forever, subject,

however, to the covenants, conditions, restrictions and reservations herein contained as follows, which will

remain in effect for the period during which the real property or structures are used for a purpose for which

Federal financial assistance is extended or for another purpose involving the provision of similar services or

benefits and will be binding on the recipient, its successors and assigns. The recipient, in consideration of the

conveyance of said lands and interest in lands, does hereby covenant and agree as a covenant running with

the land for itself, its successoE and assigns, that (1) no person will on the grounds of race, color, or national

origin, be excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination

with regard to any facility located wholly or in part on, over, or under such lands hereby conveyed [,] [andl. (2)

that the recipient will use the lands and interests in lands and interest in lands so conveyed, in compliance with

all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of

Transportation, Subtitle A, Office of the Secretary, Part 21, Non{iscrimination in Federally-assisted programs

of the Department of Transportation, Effectuation of Title Vl of the Civil Rights Act of 1964, and as said

O/l-Cail Se/vrcc.s Aqteertterl Allac]tnptt D.llle Vl Assrtances ffln
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CONSTRUCI'ON MANAGEMENT AND INSPECTION

Regulations and Acts may be amended [, and (3) that in the event of breach of any of the above- mentioned

nondiscrimination conditions, the Oepartment will have a right to enter or re-enter said lands and facilities on

said lands, and that above described land and facilities will thereon revert to and vest in and become the

absolute property of the U.S. Department of Transportation and its assigns as such interest existed prior to this

instructionl.t

CI-AUSE C: CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE

ACTIVITY. FACILITY. OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by the

recipient pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal

represenlatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby

covenant and agree [in the case of deeds and leases add 'as a covenant running with the land'] that:

'1. ln the event facililies are constructed, maintained, or othen rise operated on the property described

in this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of

Transportation activity, facilily, or program is extended or for another purpose involving the

provision of similar seNices or benefits, the (grantee, licensee, lessee, permittee, etc.) will maintain

and operate such facilities and services in compliance with all requirements imposed by the Acts

and Regulations (as may be amended) such that no person on the grounds of race, color, or

national origin, will be excluded from participation in, denied the benefits of, or be otherwise

subiected to discrimination in the use of said facilities.

B. Wth respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination

covenants, the recipient will have the right to terminate the (lease, license, permit, etc.) and to enter, re-

enter, and repossess said lands and facililies thereon, and hold the same as if the (lease, license, permit,

etc.) had never been made or issued.'

C. Wth respect to a deed, in the event of breach of any of the above Non-discrimination covenants, the

Oi r (lal/ Sery/ces Agteenenl AltadtDcnlll' l1l.r yi A,sslr.t/rc(,'s Hffi



CONSTRUCT'O'V MANAGEMENI AND'NSPECT'O/V

recipient will have the righl to enter or re-enter the lands and facilities thereon, and the above described

lands and facilities will there upon revert to and vest in and become the absolute property of the recipient

and its assigns.'

(tReverter clause and related language to be used only when it is determined that such a clause is

necessary to make clear the purpose of Title Vl.)

CLAUSE D: GLAUSES F CONSTRUCTION/USE/ACCESS TO REAL PROPE ACQUIRED UNDER THE

ll
,ll
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FACILITY OR PROG

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered into

by the recipient pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself , his/her heirs, Personal

representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby

covenant and agree (in the case of deeds and leases add, 'as a covenant running with the land') that (1)

no person on the ground of race, color, or national origin, will be excluded from participation in, denied the

benefits of, or be otherwise subjected to discrimination in lhe use of said facilities, (2) that in the

construction of any improvements on, over, or under such land, and the furnishings of services thereon,

no person on the ground of race, color, or national origin, will be excluded from participation in, denied the

benefits or, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,

etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts

and Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.) in the event of breach of any of the above of the above

Nondiscrimination covenants, the recipient will have the right to terminate lhe (license, permits, etc., as

appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold lhe same

as if said (license, permit, etc., as appropriate) had never been made or issued..

C. Wth respect to deeds, in the event of breach of any of the above Non-discrimination covenants, lhe

recipient will there upon revert to and vest in and become the absolute property of the recipient and its

assigns.

On-Call Se,vices Agreement: Attachment D , Title y/ Assurances tn.l
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CLAUSE E:

During the performance ofthis Agreement, the CONSULTANT, for itself, its assignees, and successors in interest

(hereinafler referred to as the 'CONSULTANT') agrees to comply with the following nondiscrimination statutes and

authorities, including, but not limited to:

Pertinent Non-Discrimination Authodliac:

o Title Vl of the Civil Rights Act of 1964 (42 U.S.C. S 2000d et seq., 78 stat. 252), prohibits discriminalion on

the basis of race, color, national origin); and 49 CFR Part 21.

. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. S 4601),

(prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal

or Federal-aid programs and pro.iects);

o Federal-Aid Highway Act of 1973, (23 U.S.C. S 324 et seq.), prohibits discrimination on the basis of sex;

. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. S 794 et seq.), as amended, (prohibits

discrimination on the basis of disability); and 49 CR Part 27;

. The Age Discrimination Act of 1975, as amended, (42 U.S.C. S 610'l et seq.), prohibits discrimination on

the basis of age);

. Airport and Airway lmprovement Act of 1982, (49 U.S.C. S 471, Section 47123), as amended, (prohibits

discrimination based on race, creed, color, national origin, or sex);

. The Civil Rights Resloration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicability

of Title Vl of the Civil Rights Act of 196,4, The Age Discrimination Act of 1975 and Section 504 of the

Rehabililation Act of 1973, by expanding the definition ofthe terms'programs or activities'to include all of

the programs or activitles of the Federal-aid recipients, sub-recipients and contractors, t/vhether such

programs or activities are Federally funded or not);

. Titles ll and lll of the Americans with Disabilities Act, which prohibit discrimination of the basis of disability

in the operation of public entities, public and private transportation systems, places of public

accommodation, and certain testing entities (42 U.S.C. SS 12131 - 12189) as implemented by Department

of Transportation regulations 49 C.F.R. parts 37 and 38;

. The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. S 47123) (prohibits

discrimination on the basis of race, color, national origin, and sex)i

. Executive Order 12898, FederalActions to Address EnvironmentalJustice in Minority Populations and Low-

o/) (jali Sei \4ce.s Aqteentenl Allachnrcnl L)' I le Vl Asstrrances EU
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COA/STRUC ON MANAGEMENT AND INSPECTION

lncome Populations, which ensures discrimination against minority populations by discouraging programs,

policies, and activities with disproportionately high and adverse human health or environmental effects on

minority and low-income populations;

Executive Order 13166, lmproving Access to Services for Persons with Limiled English Proficiency, and

resulting agency guidance, nalional origin discrimination includes discriminalion because of Limited English

Proficiency (LEP). To ensure compliance with Title Vl, you must take reasonable steps to ensure that LEP

peEons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

Title lX of the Education Amendments of 1972, as amended, which prohibits you from discriminating

because of sex in education programs or activities (20 U.S.C.1681 et seq).

On-Call Selvices Agreement: Attachment D . Title V/ Assurances E



OMNIBUS WRITTEN CONSENT OF

THE SOLE MEMBER OF

ANSER ADVISORY, LLC AND

ANSER ADVISORY MANAGEMENT, LLC

Jlune 4,2021

The undersigned, being all of the members of the Board of Directors (the "Board") of National
Capital Improvement Corp. C'NCIC'), which is the sole member of Anser Advisory, LLC ("Advisory"),
which is in tum the sole member ofAnser Advisory Management, LLC ("Management"), hereby consent

in writing to the taking of the following actions and the adoption of the following resolutions set forth in
Exhibit A, attached hereto, without a meeting in accordance with the procedures established the goveming

documents ofNCIC, Advisory and Management, with such actions and resolutions to have the same force
and effect as though duly taken and adopted at a meeting ofthe Board and ofthe sole members ofAdvisory
and Management, in each case duly called and legally held (the "Written Consent").

This Written Consent may be executed in one or more counterparts, each of which shall be deemed

an original and all ofwhich together will constitute one and the same instrument. This Written Consent, to
the extent delivered by means of telecopier machine or electronic mail, will be heated in all mamer and

respects as an original agreement or instrument and shall be considered to have the same binding legal
effect as ifit were the original signed version thereof delivered in person.

[Signature page to follow]

26II9OIIO2,4,BUSINESS



IN WITNESS WHEREOF, the undersigned have executed this Omnibus Written Consent as of
the date first written above.

/n

M. William Macey Jr.

Q-'*
James Soldano

David Strider

26{r90802.4.BUSINESS
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