
SUBMITTAL TO THE FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM: 11.2
(rD # 25916)

MEETING DATE:
Tuesday, September 17 ,2024

FROM : FLOOD CONTROL DISTRICT AND General Manager-Chief Engineer

SUBJECT: FLOOD CONTROL DISTRICT: Adoption of Resolution No. F2024-23,
Authorization to Purchase a Fee Simple lnterest in Real Property Located in the City of

Temecula, County of Riverside, State of California, Known as a Portion of Assessor's Parcel
:\l: rr,rer 951-40A-027, Also Referred to as RCFC Parcel Number 7021-38, From Nelson and

Nelson Properties Two, lnc., a California Corporation, by Grant Deed, Murrieta Creek Phase 28
P-ojecr, Project Number 7-0-00021, CEQA Exempt per CEQA Guidelines Section 15061(bX3),

District 3 [$132,000 Total Cost - District Funds '100%]

: ECOUIMENDED MOTION: That the Board of Supervisors:

'1 . Find that the authorization to purchase a fee simple interest in real property is

exernpt from the California Environmental Quality Act (CEOA) pursuant to Section

15061(bX3), the "Common Sense" exemption;

Continued on Page 2

ACTION:Policy

L,t
N

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Perez, seconded by Supervisor Jeffries and duly carried, lT

WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays:

Absent
Date:

xc:

Jeffries, Washington, Perez and Gutierrez
None
Spiegel
September 17 ,2024
Flood

Kimberly A. Rector
Clerk e Board
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SUBMITTAL TO THE FLOOD CONTROL AND WATER CONSERVATION DISTRICT BOARD
OF SUPERVISORS

GOUNW OF RIVERSIDE, STATE OF CALIFORNIA

RECOMMENDED MOTION: That the Board of Supervisors

2. Adopt Resolution No. F2O24-23 ('Authorization"), Authorization to Purchase a Fee
Simple lnterest in Real Property Located in the City of Temecula, County of
Riverside, State of California, Known as a Portion of Assessor's Parcel Number 951-
400-027, Also Referred to as RCFC Parcel Number 7021-38, From Nelson and
Nelson Properties Two, lnc., a California Corporation, by Grant Deed, Murrieta
Creek Phase 28 Project, Project Number 7 -0-00021;

3. Approve the attached Agreement for Purchase and Sale of Real Property
('Agreement") between the Riverside County Flood Control and Water Conservation
District, a body corporate and politrc ("District"), and Nelson and Nelson Properties
Two, lnc., a California corporation, and authorize the Chair of the District's Board of
Supervisors ("Board") to execute the Agreement on behalf of the District; and

4. Authorize the General Manager-Chief Engineer or his designee to execute any other
related documents and administer all actions necessary to complete this transaction.

BACKGROUND:
Summarv
Nelson and Nelson Properties Two, lnc., a California corporation ("Seller"), is the owner of
real prope(y located in the city of Temecula, County of Riverside, State of California,
identified with Assessor's Parcel Number (APN") 921-400-027 ("Property") and located
within the Murrieta Creek Phase 28 Project ("Project").

The District desires to acquire from the Seller and the Seller desires to sell to the District a
portion of the Property, which consists of 9,682+^ square feet (O.22+l- acres) and has been
identified as a priority parcel as it is located within the Project. The acquisition of the
Property, referenced as RCFC Parcel No. 7021-38 by the District, will improve existing
pipeline, junction structure, RCP outlets, v-ditch and relocation of existing water line and
water line easement.

FINANCIAL DATA
Current

Fiscal Year:
Next Fiscal

Year:
Total Cost: Ongoing Cost

COST $132,000 $o $132,000 $o
NET GOUNTY
COST

$o $0 $0

SOURCE OF FUNDS: 25120-947420-540040 - Zone 7
Construction/Maintenance/M isc. Land

Budget Adjustment: No

For Fiscal Year 24125

Page 2 of 3 tD# 25916 11.2

C.E.O. RECOMMENDATION: Approve

$0



SUBMITTAL TO THE FLOOD CONTROL AND WATER CONSERVATION DISTRICT BOARD
OF SUPERVISORS

COUNTY OF RIVERSIOE, STATE OF CALIFORNIA

Pursuant to the California Water Code Appendix, Ch. 48, Section 9, the District's Board has
the power to take by grant, purchase, gift, devise, lease, or otherwise, to hold, use, enjoy,
and to lease or dispose of real, personal or mixed property of every kind within or without
the District necessary or convenient to the full exercise of its powers, and to lease its
property to public agencies, or to grant any interest therein to public agencies, which lease
or grant does not interfere with the use of the property for the purposes of the District.

Pursuant to the California Water Code Appendix, Ch. 48, Section 13, the District's Board is

authorized to acquire property.

Environmental Findinqs
The Authorization is exempt from CEQA pursuant to CEQA Statute and Guidelines Section
15061(bX3) ("Common Sense" exemption), which provides "The activity is covered by the
common-sense exemption that CEQA applies only to projects which have the potential for
causing a significant effect on the environment. V\ihere it can be seen with certainty that
there is no possibility that the activity in question may have a significant effect on the
environment, the activity is not subject to CEQA." The Authorization to purchase fee simple
interest in real property does not sanction to any extent whatsoever actual physical
development. Any future development of the Property, if it occurs at all, is subject to CEQA
review by the lead agency approving the Project prior to construction. lt can be seen with
certainty that the acquisition of real property described in the Authorization will not have a
significant effect on the environment and is exempt from CEQA.

ATTACHMENTS:
1. Resolution No. F2024-23
2. Agreement for Purchase and Sale of Real Property
3. Vicinity Map

P8/258030
TAH:mm

7r-L.z-6c.otylda^.- li

Page 3 of 3 lD# 25916 11.2

Acquisition of the Property has been negotiated with the Seller who is a willing seller.
District staff recommends the approval of the Agreement negotiated with the Seller for the
settlement of One Hundred Thirty-Two Thousand Dollars ($132,000). The Agreement
covers the fee title interest of the Property. The consideration for the real property is
determined reasonable as it is the current market value.

The Agreement and Resolution No. F2024-23 have been approved as to form by County
Counsel.
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RIVERSIDE COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT

RESOLUTION NO, F2024-23

AUTHORIZATION TO PURCHASE A FEE SIMPLE INTEREST IN REAL PROPERTY
LOCATED IN THE CITY OF TEMECULA, COUNTY OF RIVERSIDE, STATE OF

CALIFORNIA, KNOWN AS A PORTION OF ASSESSOR'S PARCEL NUMBER 92I-4OO-
027, ALSO RETERRED TO AS RCFC PARCEL NUMBER 7O2I .38, FROM NELSON AND

NELSON PROPERTIDS TWO, INC., A CALIFORNIA CORPORATION, BY GR NT DEED,
MURRIETA CREEK PHASE 28 PROJECT, PROJECT NUMBER 7.O.OOO2I

09t17t2024 11.2

WEEREAS, Nelson and Nelson Properties Two, Inc., a Califomia corporation (r'Seller'r),

is the owner ofcertain real property looated in the city ofTemeoula, County ofRiverside, State of

California, commonly identified with Assessor's Parcel Number ('APN) 921-400-027

("Property"); and

WEEREAS, the Riverside County Flood Control and Water Conservation District, a body

corporate and politic (''District"), desircs to acquire from the Seller and the Seller desire to sell to

the District a portion of the Property pursuant to the terms of the negotiated Agreement for

Purchase and Sale ofReal Property ("Agreement") for One Hundred Thirty-Two Thousand Dollars

($ 132,000); and

WEEREAS, the Property has been identified as priority parcel as it is located within the

Murrieta Creek Phase 28 project; and

WHEREAS, the acquisition of the Property by the District will prevent development

encroachment into the floodplain; and

WHEREAS, the Dishict will improve existing pipeline, junction structure, RCP outlets,

vditch and relocation ofexisting water line and water line easement; and

WIIEREAS, pursuant to the Califomia Water Code Appendix, Ch. 48, Section 9, the

District's Board of Supervisors ("Board") has the power to take by grant, purchase, gift, devise,

lease, or otherwise, to hold, use, enjoy, and to lease or dispose ofreal, personal or mixed property

of every kind within or without the District necessary or convenient to the full exercise of its

powers, and to lease its property to publio agencies, or to grant any interest therein to public

I
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agencies, which lease, or grant does not interfere with the use ofthe property for the purposes of

the District; and

WHEREAS, pursuant to the California Water Code Appendix, Ch.48, Section 13, the

Districls Board is authorized to acquire property; and

WIIEREAS, the acquisition of parcels is exempt from the California Environmental

Quality Act ('CEQA') and any potential future use of the site would undergo the appropriate

CEQA review process once and ifa project has been identified, vetted and proposed; and

WHEREAS, no improvements are being approved at this time, and any future use of the

Property will undergo the appropriate CEQA review process.

NOW,THEREFORE,BE IT RESOLVED, DETERMINEDAND ORDERED by vote

ofthe District's Board in regular session assembled on Tuesday, September 17,2024 at 9:30 a.m.

or soon thereafter in the meeting room ofthe District's Board, located on the ls( Floor ofthe County

Administrative Center,4080 Lemon Street, fuverside, Califomia, that this Board, based upon the

evidence and testimony presented on the matter, both written and oral, as it relates to this

acquisition, has determined the following:

l. The proposed 9,682+/-square feet (0.22+l-acre) purchase of a fee simple interest in real

property is exempt from CEQA pursuant to Section 15061(bX3) ofthe CEQA Guidelines,

the "Common Sense" exemption, because it can be seen with certainty that there is no

possibility that the activity will have a significant effect on the environment; the purchase

of a fee simple interest in real property does not involve any physical change in the

environm€nt,

2. Based upon the exemptions identified above, the District hereby concludes that no physical

environmental impacts are anticipated to occur as a result ofthe purchase of a fee simple

interest in real property and the acquisition is exempt from CEQA.

BE IT FURTHER RESOLVED, DETERMINED AND ORDERED that this Board

authorizes the purchase a portion of that certain real Property located in the city of Temecula,

County ofRiverside, State of Califomia, consisting ofapproximately 9,682+/- square feet (0.22+-

acre), commonly identified with APN 921400-027, also known as RCFC Parcel No. 7021-38,



I

2

3

4

5

6

7

8

9

10

ll
t2

13

l4

l5

t6

t7

l8

l9

20

2t

22

23

24

25

26

28

25E029

more particularly described on Exhibit "A" and depicted on Exhibit "B", attached hereto and by

this reference incorporated herein, in fee for a purchase price of One Hundred Thirty-Two

Thousand Dollars ($132,000) from Nelson and Nelson Properties Two, Inc., a Califomia

corporation, by Grant Deed.

BE IT FURTHER RESOLVED, Df,TERMIIYED AND ORDERED that the Agreement

for Purchase and Sale of Real Property between Nelson and Nelson Properties Two, Inc., a

Califomia corporation, is hereby approved, and the Chair of the District's Board is authorized to

execute the same on behalf ofthe District.

BE IT FURTHER RESOLVED, DETERMINED AND ORDERED that the Clerk of

the Board certify acceptance ofany documents conveying the real property interest in favor ofthe

District to complete the purchase and for recordation.

BE lT FURTHER RESOLVED, DETERIVIINED AND ORDERED that the General

Manager-Chief Engineer or his designee is authorized to execute any other documents and

adrninister all actions necessary to complete the purchase ofthe real property and this transaction.

ROLL CALL:

Ayes: Jeffries, Washington, Perez, and Gutierrez

Nays: None

Absent: Spiegel

The foregoing is certified to be a true copy of a resolution duly adopted by said
Board of Supervisors on the date therein set forth.

KIMBERLY A. RECTOR, Clerk of said Board

By:

09117t2024 11.2
J.



RIVERSIDE COUNTY FI-OOD CONTROI, AND WATER
CONSERVATION DISTRIC]T

EXHIBIT ''A''
LEGAL DESCRIPTION

MURRIETA CREEK - PEASE 28

Parcel No, 702I-38

APN:921-400-027

In the City of Temecula, County of Riverside, State of Califomia, being that portion of Lot 12 and Lot
'C", Tract No. 16178-1, filed on Book 127, Pages 22 through 24, inclusive, of Maps, records of said
County, desoribed as follows:

Beglnnlng at the most Southerly comer ofsaid Lot 12;

Thence North 42"46'26" East 99.38 feet along the southerly linc of said Lot 12 and the northeasterly
prolongation thereof ;

Thence North 36o07'38" West 45.06 feet;

Thence North 47o20'04" West 15.34 feet;

Thence South 54o I 5' 16" West 3 6.7 I feeti

Thence North 32'55'27" West 59.30 feet;

Thence South 42"39'56" West 58.14 feet to the soulhwestoly line of said Lot I2;

Thence South 34'16'45" East 127.46 feet along said southwesterly line of said Lot 12 to the Point of
Beglnning.

Containing 9,682 square feet / 0.222 acres more or less.

See Exhibit "B" attached hereto and made a part hereof.

.-7--^E
-'-fAMES R. MCNEILL

Land Surveyor No. 7752
NO. 7752
. 12/31 /2

R tn9 c

5

Date: L-.tR rt-t

Page I of I
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Project: Murrieta Creek Phase 28
Project No. 7-0-00021
Portion of APN 921-400-027
RCFC Parcel No. 7021-38

AGREEMENT FOR PURCHASE AND SALE OF REAL PROPERTY

This AGREEMENT F OF REAL PROPERTY
("Agreement") is entered into th 2024 by and between
the RIVERSIDE COUNTY L WATER CONSERVATION
DISTRICT, a body corporate and politic, (hereinafter called "DISTRICT" or "BUYER") and

NELSON AND NELSON PROPERTIES TWO, INC., a California Corporation (herein after
called "SELLER") for acquisition by BUYER from SELLER of certain real property interest for
the Murrieta Creek Phase 28 project (hereinafter called "PROJECT"). BUYER and SELLER
may be referred to individually as a "Party" and collectively as the "Parties".

RECITALS

SELLER is the owner of certain real property located in the City of Temecula, County of
Riverside, State of California, consisting of approximately 125,888 square feet (2.89+l-
acres) of land, with Assessor's Parcel Number ("APN") 921-400-027 .

SELLER desires to sell and BUYER desires to purchase a portion of the PROPERTY as

specifi cally described herern.

IT IS HEREBY MU'IUALLY AGREED BETWEEN THE PARTIES AS FOLLOWS

AGREEMENT TO PURCHASE AND SALE. For good and valuable consideration, the
receipt and adequacy of which is hereby acknowledged, SELLER agrees to sell to
BUYER and BLJYER agrees to purchase from SELLER, upon the terms and fbr the
consideration set forth in this Agreement, in fee, a portion of the SELLER'S PROPERTY
in the city of Temecula, County of Riverside, State of California, consisting of
approximately 9,682 square feet (0.22+/- acres) identified with APN 921-400-027
("SELLER'S PROPERTY").

A. The fee interest will hereinafter be referred to as "RCFC Parcel No. 7021-38"
identifled with APN 921-400-027.

The respective sections of land affected by SELLER'S PROPE,RTY is legally described
in Exhibit "A" and Exhibit "B", attached hereto and by this ref'erence incorporated herein.

2. PURCHASE PRICIT. The total purchase price that BUYER will provide to SELLER is

A. One Hundred Thirty-Two Thousand Dollars ($ 132,000.00) ("Funds")

All payments specified in this section shall be made in legal tender such that the Escrow
Holder oan disburse proceeds accrued to SELLER at the Close of Escrow.

I

SEP I 7 2024 II T

I



25799r,

3. PERMISSION TO ENTER ON PROPERTY. SELLER hereby grants to BUYER or its
autliorized agent's permission to enter upon SELLER'S PROPERTY at all reasonable

times prior to olose of thrs transactron for the purpose of conducting due diligence,
inclr-rding making necessary or appropnat.' inspections. BUYER will give SELLER
reasonable oral. written or electronic notice prior to entering SELLER'S PROPERTY.
BUYER does hereby indemnity and hold harmless SELLE,R, SELLER'S heirs,

successors, assigns, officers, employees, agents and representatives free and hannless
frorn and against any and all liability, loss, damages and costs and expenses, demands,

causes ofaction, claims orjudgments arising iiom or that are in any way connected with
BUYER's inspections or non-permanent rmprovcments involvtng entrance onto
SELLER'S PROPERTY pursuant to this Section 3. lf BUYER fails to acquire the

PROPERTY due to BUYER's default, this Agreement will terminate upon the

termination ol RU\-ER's right to purchase SELLER'S PROPERTY such event, BUYITR
will remove or causo to be ren.roved all of BUYER's personal property, lacilities, kxrls
and equipment fiom SELLER'S PROPERTY. lf BUYIIR cloes not remove all of
BUYLR's pcrsonal propefty, facilities, tools and equipmcnt fiom SELLER'S
PROPERTY within ten ( l0) business days fiom the date that BUYER's licensc tcrminates
under this Sectiorr, SELLER has thc right to remove said pcrsonal property, tacilities,
tools and equipment fiom SELLER'S PROPERTY. In the event BUYER fails to rcmove
BUYER's pcrsonal propefty. lacilities, tools and equrpment from SLLLER'S
PROPERTY aficr entering SELLUR'S PROPERTY to perfbnn duc diligence, including
to lnake necessary or appropriatc inspections as specificd rn this Section 3, BUYER is

responsible for all reasonable costs incumed by SELLER in any suclt removal by
SELLER,

Funds. Promptly upon Close of Escrorv, disburse all firncls deposrtecl with Escrow
Holdcr by BUYER in payment of SELLER'S PROPERTY as follows: (a) deduct
or credit all itenrs chargeable to thc account ofSELLER and/or ttUYER pursuant
to Section l2; (b) process thc documents fbr tlie Purchase Price as described
herein; (c) disburse the balance ofthe Purchase Price to SELLER; and (d) disbursc
any excess prooeecls deposrted by BUYER to BUYER.

1

4 hSCROW. Tl.rc Parties will cstablish an escrow at Commonwealth Land Title lnsurance

Company ("Escrov,' Holder") to accommodate the transaction contemplated by this
Agreement. lf the Escrow Agent/Agency is unrvilling or unable to perform. District shall
designate another E,scrow/Agency. For purposes of this Agreement, Opening of Escrow
mcans the date on which Escrow Llolder receives a fully exccuted original of this
Agreement. The Parties sliall open an escrow wrthin ten ( l0) business days of the date
on which this Agreernent is fully executed by tl.re Parties. Close of Escrow mcans tlrc
datc on which the Grant Deed is recorded in thc Ofllcial Records of the County of
Riverside. The Close ofEscrow wrll be as soon as possiblc afier the Opening of Escrow,
but in no cvcnt shall the Close of l:scrow be later than forty-five (45) days aller the

Opening of-Escrou,. The Parties hereto shall execute and deliver to Escrow Ilolder suclt
escrow instructions pir:pared by Escror'v Ilolder as may reasonably be required to
col.rsummate tlle trrnsaction contemplatcd by this Agreement. Any such instructions shall
not conJlict, amend or supersede any provisions of this Agreernent; this Agrccmcnt shall
control unless the Parlies expressly agree in writing otherwise. The [scrow Instmctions
shall include the ibllowing terms and conditions for distrursements and other actions by
Escrow Holder of this sale rvhich shall occur at the Close of Bscrow:
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B. Recordinq. Cause the fully executed Grant Deed in favor of BUYER attached to
this Agreement as Exhibit "C", incorporated herein to be recorded with the

Riverside County Recorder and conformed copies obtained thereof for
distribution to BUYER and SELLER.

Title Policlu. Direct the Title Company to issue the Title Policy for the title fee

interest referred to as RCFC Parcel No. 7021-38 to BUYER.

D. Delivery of Documents BUYER and SELLER. Deliver to BUYER any other
documents (or copies thereof) deposited into Escrow by SELLER. Deliver to

SELLER any other documents (or copies thereof) deposited into Escrow by
BUYER. Mail a final closing statement to BUYER and SELLER.

Time Limits. All time limits within which any matter herein specified is to be

performed may be extended by mutual agreement of the Parties hereto. Ary
amendment of or supplement to any instructions must be in writing.

TITLE AND TITLE INSURANCE. Upon the Opening of Escrow, Commonwealth Land
Title Insurance Company (the "Escrow Holder") shall obtain and issue a preliminary title
report for SELLER'S PROPERTY. Escrow Holder will deliver the preliminary title
report containing hyperlinks to all instruments identitred as vesting and exceptions to
BUYER and SELLER. Hyperlinks allow the BUYER and SELLER to access said
instruments at their convenience. Escrow Holder will ensure BUYER's title to SELLER'S
PROPERTY, which is described above in Section 2, at the Close of Escrow by a CLTA
Owner's Standard Coverage Policy of Title Insurance in the amount of Two Hundred
Thousand Dollars ($132,000.00) ("Title Policy"). BUYER shall pay forthe cost of the

Title Policy. The Title Policy provided for pursuant to this Section 5 will ensure

BUYER's interest in SELLER'S PROPERTY is free and clear of all monetary liens,
monetary encumbrances and other exceptions to good and clear title, subject only to the
following permitted conditions of title ("Permitted Title Exceptions"):

The applicable zoning, building and development regulations of any municipality,
county, state or federaljurisdiction affecting SELLER'S PROPERTY.

Those non-monetary exceptrons not objected to by BUYER within ten (10)
business days after the date BUYER receives the preliminary title report and
legible copies of all instruments noted as exceptions tlierein. If BUYER
"unconditionally disapproves" any such exceptions, Escrow will thereupon
terminate, all funds deposited therein will be refunded to BUYER (less BUYER's
share of escrow cancellation charges) and this Agreement will be in no furlher
force or effect. If BUYER "conditionally disapproves" any such exceptions, then

SELLER will use SELLER'S best efforts to cause such exceptions to be removed
by the Close of Escrow. If such conditionally disapproved non-monetary
exceptions are not removed by the Close of Escrow, BUYER may, at BUYER's
option, either accept SELLER'S PROPERTY subject to such exceptions or
terminate the Escrow and receive a refund of all funds deposited into Escrow (less

BUYER's share of escrow cancellation charges), if any, and this Agreement will
thereupon be of no further force or effect. At the Close of Escrow, BUYER's

-3-
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interest in SELLER'S PROPERTY will be liee and clear of all monetary liens and

monetary encumbrances, including any taxes.

Taxes: Cument fiscal year, including personal propefty tax, ifany, and any further
assessment thereto undcr Division l, Part 0.5, Chapter 3.5 of the Revenue and

Taxation Code ofthe State ofCalifornia, All other taxes owed whether presently
current or delinquent are to be current at the Close of Escrow.

Quasi-public utility, public utility, public alley, public street easements and rights
of way of record.

6. POSSESSION OF PROPERTY. It is mutually understood and agreed by and between

the Parties hereto that the right of possession and use of SELLER'S PROPERTY by
BUYER, including the right to remove and dispose of improvetncnts. shall commence
upon the execution of this Agrecment by all Parties.

7. WARRANTIES AND REPRESENTATIONS OF SELLER. SELLER makes thc
fbllowing representations and warranties

To the best of SELLER'S knowledge, there are no actions, suits, material claims,
legal proceedings or any other proceedings aff'ecting the SELLER'S PROPERTY
or any portion thereof', at law or in equity, befbre any court or govemmental
agency, domestic or fbreign.

To the best of SELLER'S knowledgc, there are no encroachments onto the

SELLER'S PROPERTY by improvements on any adjoining property, nor do any

buildings or improvements on the SELLER'S PROPERTY encroach onto other
properties.

Until the Close of Escrow. SELLER shall rnaintain thc SELLER'S PROPERTY
in good condition and state ofrepair and maintenance and shall pertbrm all of its
obligations under any service contracts or otller contracts affccting the SELLIIR'S
PROPERTY.

SELLER has good and marketable title to SELLER'S PROPERTY. SELLE,R has

no actual knowledge of any unrecordcd or unclisclosed legal or equitable interest
in SELLER'S PROPITRTY owned or clairned by anyone othcr than SELLIIR.
SELLER has no knowledge tllat anyone will, at the Closing, have any right to
possession ofthc SELLER'S PROPERTY. except as disclosed by this Agreement
or otherwise in wrrting to BUYER. There are no unsatisfled mechanics' or
materialmen's licn riglits on SELLER'S PROPIIRTY. No asscssment lien or bond
encumbers SELLER'S PROPIIRTY, and no govemrnental authority has

undertaken any action tlrat oould give risc to an assessment lien affecting
SELLER'S PROPERTY and shall not do anything that would impair SELLER'S
title to any portions of SELLER'S PROPERTY.

To the best ofSELLER'S knowledge, neither the exccution of this Agreement nor
the perfomrance ofthe obligations herein will conllict with or breach any ofthe
provisions of any bond, note, evidence of indebtedness, contract, lease or other

,1
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agreement or instrumcnt to which SELLER'S PROPERTY may be bound

SELLER represents and warrants that until the Close of Escrow, SELLER shalt,

upon leaming ofany thct or condition that would cause any ofthe warranties and

representations in this Section 7 not to be true as of closing. immediately give
written notice of such fact or condition to BUYER.

SELLER represcnts and warrants that it did not use, senerate. release, discharge,
store or dispose of any hazardous waste, toxic substances or related materials on

or under, in or about SELLER'S PROPERTY or transport any Hazardous

Matcrials to or from SELLER'S PROPERTY and that it shall not use, generate,

release, discharge, store or dispose of any hazardous waste, toxic substances or
related materials on or under, in or about the SELLER'S PROPERTY prior to thc
Close of Escrow. The tcrm "Hazardous Materials" shall mean any substance,

matcrial or waste tliat is or becomes regulated by any local govemnrental
authority, the State of Califbrnia or the Unrted States Government, including, but
not limited to, any material or substance which is (i) defincd as a "hazardous
waste", "extremely hazardous waste" or "restricted hazardous waste" under
Scctions 25115,25117 or 25122.7 or listed pursuant to Section 25140 of the

Califbmia Ilcaltlr and Safety Code, Divrsion 20, Chapter 6.5 (Hazardous Waste

Control Law); (ii) delined as "hazardous material", "hazardous substance" or

"hazardous waste" under Section 25501 ofthe Califomia Health and Safety Code,

Division 20, Chapter 6.95 (Hazardous Materials Release Response Plans and

L.rver.rtory); (iii) deflned as "hazardous substance" under Section 252iil of the

Califomia Health and Safety Code. Divrsion 20, Chapter 6.7 (Underground

Storage of I Iazardous Substances); (iv) petroleum; (v) asbestos; (vi)
polychlorinated biphenyls; (vii) defined as "hazardous" or "extremely hazardous"
pursuant to Title 22 of the Califbmia Code of Regulations, Division 4.5, Chapter
11, Sections 66261.3 and 66261.110; (viii) designated as a "liazardous
substances" pursuant to Section 311 of the Clean Watcr Act, (33 U.S.C. $1317);
(ix) detlned as a "hazardous waste" pursuant to Section 1004 of the Resource

Conservation and Recovery Act, 42 U.S.C. $6901 et seq. (42 U.S.C. $6903) or
(x) defincd as a ''hazardous substances" pursuant to Section 101 of the

Comprehensive Environmental Response, Compensation, as amended by
Liability Act, 42, U.S.C. $9601 et seq. (42 U.S.C. $9601).

SELLER represents and warrants that, to tlrc best of SELLER'S knowledge, the

SELLER'S PROPERTY is in compliance rvith all applicable statutes and

regulations, including environmental, health and saf'ety rcquircrnents.

Thrs Agrcement and the pertbrmance of SELLER'S obligations under it and all
documents executed by SELLER that are to be delivered to BUYER at the Close
of Escrow are, or on the Closing Date will be. duly authorized, executed and

delivered by SELLER and are, or at the Closing Datc will be, legal. valid and

binding obligations of SELLER, and do not, or on the Closing Date will not,
violate any provision of any agreement or judicial order to which SELLER is a

party or to which SELLER or SELLIIR'S PROPERTY is subject. No consent of
any partner, sharelrolder, creditor, investor, judicial or administrative body,
govemment agcncy or other party is required for SELLER to enter into and/or to

-5-
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perforrn SELLER'S obligations under this Agreement, except as has already been
obtained. If SELLER is a corporation, it is organized, validly existing and in good
standing under the laws of the State of California.

8. WARRANTIES AND REPRESENTATIONS OF BUYER. BUYER hETC by represents

and warrants to SELLER the following, it being expressly understood and agreed tliat all
such representations and warranties are to be true and correct as of the Close of Escrow
and shall survive the Close of Escrow:

BUYER has taken all required action to permit it to execute, deliver and perfbrm
its obligations under this Agreement.

BUYER has the power and authority to execute and deliver this Agreement and
to carry out its obligations hereunder, which are, or at the Closing Date will be,

legal, valid, and binding obligations of BUYER and can consummate the
transaction contemplated herein.

9. CLOSING CONDITIONS.

All obligations of BUYER under this Agreernent are subject to the fulfillment,
before or at Closing of each of the following conditions:

l) SELLER shall convey to BUYER marketable title to PROPERTY by
execution and delivery with Escrow Holder a duly executed and
acknowledged Grant Deed in the form attached to this Agreement as Exhibit
"8" and by this reference incorporated herein.

2) SELLER must have delivered to Escrow the documents it is required to
deliver through Escrow at Closing.

3) The physical condition of SELLER'S PROPERTY must be substantially the
same on the Closing Date as on the Effective Date, reasonable wear and tear
excepted.

4) All necessary agreements and consents of all Parties to consummate the
transaction contemplated by this Agreement will have been obtained and

turnished by SELLER to BUYER.

5) Such proof of SELLER'S authority and authorization to enter into and
perform under this Agreement and such proof of power and authority of the
individuals executing or delivering any instruments, documents or
certificates on behalf of SELLER to act for and bind SELLER as may
reasonably be required by BUYER or the Escrow Holder.

BUYER's Closing Conditions are solely fbr BUYER's benef-rt and any or all may
be waived in writing by BUYER in whole or in part without prior notice.

SELLER'S obligation to sell SELLER'S PROPERTY is expressly conditioned on
the fulfillment of each of the following conditions at or before Closing:

-6-
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2) BUYER must have delivercd to Escrow the documents and funds requircd
to consummate this transaction and as spccrfied in this Agreenrent.

SELLER'S Closing Conditions are solely ibr SELLER'S benefit and any or all
may be waived in writing by SELLER in whole or in paft without prior notice.

IIUYER and SELLER agree to execute and provide any additional instruments or
other documcnts as may be necessary to complete this transaction. BUYER and
SELLER hereby agree to cooperate with the execution ofall instruments or other
documents rcasonably necessary to cornplete the transl'er of SELLER'S
PROPERTY intercst, rncluding, but not limrted to, any supplemental instructions
rcquiled to cornplctc the lrJnsacli(rn.

10. CI-OSING COSTS Costs for Escrow, title and closing expenses will be allocated as

Iir Ikr rv s:

C

r)

l)

C. Prorations. All recei

25',7996

BUYER must have delivered the Purclrase Prico in thc form described in
Section 2 hercin to Escrow.

All costs associated with removing any debt encumbering the SELLER'S
PROPERTY;

2) All costs associated with SELLER'S broker representation, including
commission;

3) All costs associated with SELLER'S attomey fees; and

SELLER'S slrare of prorations, if any.4)

B. BUYER shall pay or bc charsed

I ) All of Escrow f'ees and costs;

2) Cost ofthc CLTA Standard coverage policy;

3 ) Cost of Natural Hazard Disclosure Statement;

4) Cost ofrecording Deed, ifany; and

5) BUYER's sharc of prorations, if any

pts and disbursements of SELLER'S PROPERTY will bc
prorated as of I I :59 p.m. on the day immediatcly preceding the Closing Date and
the Purchase Price will be adjusted on tlie lblloi.ving basis:

-l-
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Tax Exem tA enc All Parties hereto acknowledge that the BUYER is

a pubhc entity and exempt from paymentofany t'eal property taxes. There
will be no proration of taxes through Escrow. SELLER will be responsible
for payment of any real property taxes due prior to the Close of Escrow.
In thc event any real propedy taxes are due and unpaid at the Close of
Escrow, Escrow llolder is hcreby authorized and instructed to pay such

taxes fiom proceeds due the SELLER at tlre Close of Escrow. SELLER
understands that the Tax Collector wi[[ not accept partial payment of any

installment of the real property taxes due at the Close of Escrow. Aftcr
tlie Close of Escrow, the BUYER will file any necessary documcntation
wrth the County Tax Collector/Assessor fbr the property tax exemption.
SELLER shall have the right, alter the Close of Escrow, to apply for a

refund, to the County Tax Collector/Assessor outside ofEscrow if eligible
to receive such ref'und and Escrow Holder shall have no liability and/or
responsibility in connection therewitlr.

2) Metlrod of Proration. lf applicable and for purposes of calculating
prorations, BUYER shall be deemed to be in title to SULLER'S
PROPERTY and therefore entitled to the income therefrom and

responsible for tlie expenses thereof, for the entire day upon which the

Closing occurs. All prorations will be made as of the date of Close of
Escrow based on a three hundred sixty-fivc (365) day year or a thirty (30)

day month, as applicable. The obligations of the Parties pursuant to lhis
Section l0 shall survive the Closing and shall not merge into any

documents ofconveyance delivered at Closing.

11. CLOSING. When the Escrow Holder receives all documents and funds identilled in this
Agreement and the Title Company is ready. willing and able to issue the Title Policy,
then. and only then, the Escrow Holder will close Escrow by performing all actions
instructed to do so in the Escrow Instructions and in accordance with this Agreement.

12. INDEMNITY. SELLER agrees to indemnity. defend and hold BUYER harmless frotn
and against any clarm, action, suit, proceeding, loss, cost, damage, liability, deficiency,
frne, penalty, punitive damage or expense (including, without limrtation, attomeys' fees)
of any nature whatsoever, resulting fiom, arising out of or based on any breacli of
SELLER'S representation, rvarranties or covenants provided in thts Agreenrent.

13. DISTRICT REPRESENTATIVE. The General Manager-Chief Engineer or his designee

serves as tlle representative on belralf of BUYER fbr the purpose of administering and
performing administrative or ministerial actions necessary to complete this transaction,
including executing any other related escrow fbms or documents to consummate tlle
purchase.

NOTICES. All notices and demands shall be given in writing by ccmrfied mail, postage

prepaid and retum receipt requested or by personal dclivery. Notices shall be considered
given upon the earlier of(a) personal delivery; (b) two (2) business days fbllowing deposit
in the United States mail, postage prepaid, certifred or registered, return receipt requested

or (c) one (l) business day lbllowing deposit with an overnight carrier service. A copy
of all notices shall be sent to the Escrow Company. Notices shall be addressed as

-tt-
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provided below for the respective party. The Parties agree, however, that if any party
gives notice in writing of a change of name or address to the other par-ty, notices to such

party shall thereafter be given as demanded in that notice:

SELLER Nelson and Nelson Properties Two, Inc.
P.O. Box 5l6l
Hemet, CA 92590
Attention: Eric Nclson

BUYER: Riverside County Flood Control
and Water Conservation District
Attention: Yolanda K. Wilder
Principal Real Property Agent
1995 Market Street
Riverside, CA 92501

COPY TO Riverside County Counsel
Attention: Ryan Yabko
Deputy County Counsel
3960 Orange Street, Suite 500
Riverside, CA 92501-367 4

MISCELLANEOUS.

A. Natural Hazard Disclosure Statement. SELLER will provide to BUYER within
the time allowed by law a Natural Hazard Disclosure Statement tn accordance

with California Government Code Sections 8589.3-8589.4 and 51183.5 and

Public Resources Code Sections 4136,2621.9 and 2694. Cost of said Natural
Hazard Disclosure Statement to be paid by BUYER.

Default. In the event of a material breach or material default under this
Agreement by either the BUYER or SELLER, the non-defaulting party shall
have, in addition to all rights available at law or equity, the right to tetminate
this Agreement and the Escrow for the purchase and sale of SELLER'S
PROPERTY, by delivering written notice thereof to the defaulting party and to
Escrow Holder; and ifthe BUYER is the non-defaulting Party, the BUYER shall
thereupon promptly receive a refund of all prior deposits, if any. Such

termination of the Escrow by a non-defaulting party shall be without prejudice
to the non-defaulting party's rights and remedies at law or equity.

Further Instructions. Each Party agrees to execute such other and further escrow
instructions as may be necessary or proper in order to consummate the

transaction contemplated by this Agreement.

Amendments. Any amendments to this Agreement shall be effective only in
writing and when duly executed by both the BUYER and SELLER and

deposited with Escrow Holder.

-9-
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E. Aprrlicable Law. This Agreement shall be construed and interpreted under and

governed and enforced accordrng to the laws ofthe State of California. Venue
lbr any proceecling related to this Agrccment shall be in the County ofRiverside.

F. Entire Agreement. This Agreement contains tl.re entire agreement betwcen tlie
undersigned Parties respecting tlie subject matter set fbfih hcrein and expressly
supersedes all previous or contemporaneous agreements, understandings,
rcpresentations or statements between the Parties respecting said subject mattcr
(whether oral or in wnting). No person is authorized to make, and by execution
hereof SELLER and BUYE,R acknowledgc that no person has made, any

reprcsentation, warranty, guaranty or promise exccpt as ser fbrth herein; and no

agreement, statement, representation or promisc made by any such person which
is not contained herein sliall be valid or binding on SELLER or BUYER.

G. Successors and Assigns. This Agreement shall be binding upon and inure to the

beneflt of the heirs, executors, administrators, successors and assigns of the

Parties hereto.

Time of Essence. The Parties acknowledge that time rs of the essence in this
Agreement, notwithstanding anything to the contrary in the Escrow Company's
general Escrow instnrctions.

I. Remedies Not Exclusive and Waivers. No remcdy conf'erred by any of the

specific provisions of this Agreement is intended to be exclusive of any other
remedy and eacli and every remedy shall be cumulative and sliall be in addition
to every other remedy given hereunder or now or hereafter existing at law or in
cquity or hy statutc or othcrwisc.

J. Intenrretation and Construction. The Parties agree that eaclr party ltas reviewcd
this Agreement and that each has had the opportunity to l.rave their legal counsel

review and revise this Agreement and that any rule of construction to the eff'ect

that ambiguities are to be resolved against tlre drafiing pafty shall not apply in
the intelpretation of this Agreement or any amendments or Exhibits, tliereto. ln
this Agreement the neutral gender includcs the feminine and masculine. and

srngular number includcs the plural and the rvords 'person' and 'par1y' inclucle

corporation, partncrship, flrm, trust or association wherevcr the context so

requires- The recitals and captions of tlic sections and subsections of this
Agreement are for convenience and refcrence only and tlie words contaiued
therein slrall in no way be held to explain, modify, amplify or aid in the

interpretation, conshxction or meaning of the provisions of this Agreement.

K. Countemarts. This Agreement may be executed in countcrparts, each of lvhtch
so executed shall, irrespective of thc date of its execution and delivery, be

deemed an original, and all such counterparls togetlrer shall constitute one and

the same instrument.

L. Partial lnvalidity. If any term or provision of this Agreement shall be deemed

to be invalicl or unenforceablc to any extent, tlie remainder of tliis Agrecmcnt

-10-
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will not be affected thereby, and each remaining term and provision of this
Agreement will be valid and be enforced to the fullest extent permitted by law.

M. Brokers. SELLER and BUYER each represent and warrant to one another that,

such Party has not engaged any broker or finder with respect to this Agreement
or the transaction contemplated herein. If SELLER is in fact represented in this
sale, upon and only upon the Close of Escrow, SELLER shall be solely
responsible to pay a commission or fees for its broker. BUYER is not
responsible nor liable for any claims, changes or commissions that may arise or
be alleged to a broker or agent in connection with this Agreement or the

purchases and sale of the Property whether or not close of escrow occurs.

SELLER shall defend, indemnify and hold harmless BUYER from and against

any and all liabilities, claims, demands, damages or costs of any kind (including
attomeys' fees, costs and expenses) arising from or connected with any other
broker's or finder's fee or commission or charge claimed to be due by SELLER'S
Broker or any arising from or by reason of SELLER'S conduct with respect to
this transaction. The provisions of this Section 15.M. shall survive Closing
hereunder or termination of this Agreement.

16. ASSIGNMENT. BUYER may assign its rights under this Agreement or may designate

a nominee to acquire SELLER'S PROPERTY, provided, however, that any such

assignment or designation shall not relieve BUYER of any of its obligations under this
Agreement.

l7 SIGNATURES. This Agreement will have no force or effect whatsoever unless and until
it is signed by each of the duly authorized agents of the transacting Parties.

Signatures on following page]

-l l-
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IN WITNESS WHEREOF. the Parties hereto liave executed tlris Agreement for Purchase

and Sale of Real Property on date indicated on Page l.

SELLER:

By e*
ERIC MES NELSON. CI.-O

Date: f, -'z-?: zq

BUYER:

Date:

Datc: ?,oL1

APPROVF],D AS 'I'O ITORM
Minh C. Tran
COUNTY COUNSEL

By:
RY YAB
Deputy Co Counsel

Date:
q Ll

Projectr Murricla Crcck Phase 2B
Projccr No.7-0-00021
APN: 921-400-027
RCFC Parccl No. 7021-38

TH:MM

RIVERSIDE COUNTY FLOOD CONTROL
AND WATER CONSERVATION
DISTRICT, a body corporate and politic

Ily: a z/<..-- J
KAREN SPIEGEL, C alr
Riverside County Flood Control and Water
Conservation District Board of Supervisors

tlv
JA o E

I Manager-Chief Engineer

ATTEST:
KIMBERLY RECTOR
Clerk of the Board

By

qlt/

sEP 17 2024 lt , -t2-

NELSON AND NELSON PROPERTIES
TWO. INC.. a Calitbrrrn Corporation



RIVERSII]Ti COUI{TY ITLOOD CONTJTOI, A}dD WAT'ER.
C]ONSHRV,&T}ON DISTR.I CT

EXHIBIT ''A''
LEGAL DESCRIPTION

MI]RIIIE A CRBEK _ PHASE 2B

Parcel No. 7021-38

APN:921-400-027

In the City of Temecula, County of Riverside, State of Califomia, being that portion of Lot l2 and Lot
"C", Tract No. 16178-1, filed on Book 127, Pages 22 through 24, inclusive, of Maps, records of said

County, described as follows:

Beginning at the most Southerly comer of said Lot l2;

Thence North 42"46'26" East 99.38 feet along the southerly line of said Lot l2 and the northeasterly
prolongation thereof;

Thence North 36'07'38" West 45.06 feet;

Thence North 47"20'04" West 15.34 feet;

'lhence South 54'15'16" West 36.71 feet;

Thence North 32"55'27" West 59.30 feetl

Thence South 42"39'56" West 58.14 feet to the southwesterly line of said Lot l2;

Thence South 34'16'45" East 127.46 feet along said southwesterly line of said Lot
Beginning.

Containing 9,682 square feel I 0.222 acres more or less.

See Exhibit "B" attached hereto and made a part hereof.
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EXHIBIT "8"

TRACT NO. 1617E-l
BOUNDARY

rR" A{@" il6flV8-il
ILWE il2V/22-2,4

GRAPHIC SCALE
o' 60'

\ / /NcH : 60 FEET Lotr ilZ

NORIHWSIERLY LINE
oF LOt 'C"

APN:921-40O-027

SOUfHWES|ERLY LINE
OF LOT ,12

LINE TABLE

LINE Jf LENGfH

LI N42'46'26"E 99.38'

L2 NJ6 07'38"W 45,06'

15.34'

s541516"W J6.71'

L5 N32',55'27"W 59.30'

L6 s4239'56"W 58.t 4'

L7 s3416'45"E 127.46'

SOU|HERLY LINE
oF LOr t2

P.O.B.

LEGEND:

APN:921-74O-004
LOT LINE

IRACT BOUNDARY

CENIERLINE

RIOHT OF WAY LINE

OESCRIBED ON EXHIBIT "A"

RIWRSIDE COUNTY FLOOD CANTROL AND WATER CONSERVANON DISTruCT
1995 MARKET STREET, RIWRSIDE, CA. 92501

PRO.ECT NAHE: NURNETA CREEK - PHA$ 28
RCFC-VCD PARCEL NU'IBTR(S): 702t -J8
RCfC-IrcD PRAEC| NUNEER:

7-O-OOO21
s,lrEf NO. I OFt

\
\

\

DRECNON

N47'20'04"W

L4

-
I

lscALE t"=60, loRA'$t 
BY JRR

lo^E alo7zt 
lcttEcK 

BY sB
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EXHIBIT "C''

Recorded at request of, and return to
Riverside County Flood Control
and Water Conservation District
1995 Market Street
Riverside, California 92501

NO FEE CODE 61

Murrieta Creek Phase 2B
Projcct No. 7-0-00021
RCFC Parcel No. 7021-38
APN: 92 l-400-027 (portion)

SPACE ABOVE THIS LINE FOR

RECORDERS USE ONLY
The undersigned grantor(s) declare(s)

DOCUMENTARY TRANSFER TAX $ NONE

GRANT DEED

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged
NELSON AND NELSON PROPERTIES TWO, INC., a California Corporation, grants to
RIVERSIDE COUNTY FLOOD CONTROL AND WATER CONSERVATION
DISTRICT, a body corporate and politic, the real property in the city of Riverside, County of
Riverside, State of Califomia, as described in Exhibit "A" and depicted on Exhibit "8" attached
hereto and made a part hereof.

SELLER: NELSON AND NELSON PROPERTIES
TWO, INC. a California Corporation

Date By:
ERIC JAMES NELSON, CFO

-14-
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