
















RECORDING REQUESTED BY

KB Home
36310 lnland Valley Drive
Wildomar, CA 92595
Attn : Project ltrlanager

DECLARATION OF COVENANTS, CONOITIONS AND RESTRICTIONS
AND ESTABLISHMENT OF EASEMENTS

OF

ROCKRIDGE

lf this document contains any restriction based on race, color, religion, sex, gender,
gender identity, gender expression, sexual orientation, familial status, marital status,
disability, veteran or military status, genetic information, national origin, source of income
as defined in subdivision (p) of Section 12955, or ancestry, that restriction violates state
and federal fair housing laws and is void, and may be removed pursuant to Section '12956.2

of the Government Code. Lawful restrictions under state and federal law on the age of
occupants in senior housing or housing for older persons shall not be construed as
restrictions based on familial status.

NOTICE: A MASTER DISPUTE RESOLUTION DECLARATION FOR ROCKRIDGE lS
INCORPORATED HEREIN BY REFERENCE AND IS ALSO BEING RECORDED
CONCURRENTLY HEREWITH IN THE OFFICIAL RECORDS. THE MASTER DISPUTE
RESOLUTION DECLARATION REQUIRES THAT ANY DISPUTES BETWEEN DECLARANT
AND AN OWNER AND/OR THE ASSOCIATION SHALL BE RESOLVED BY THE
ALTERNATIVE DISPUTE RESOLUTION PROCEDURES SET FORTH THEREIN
INCLUDING MANDATORY BINDING ARBITRATION. THE ALTERNATIVE DISPUTE
RESOLUTION PROCEDURES DO NOT UTILIZE A JURY AND DOES NOT PERMIT CLASS
ACTION LAWSUITS. A COPY OF THE MASTER DISPUTE RESOLUTION DECLARATION
CAN BE OBTAINED FROM THE COUNTY RECORDER OF RIVERSIDE COUNTY.
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND ESTABLISHMENT OF EASEMENTS

OF
ROCKRIDGE

RECITALS

All initially capitalized terms used but not defined in the Recitals shall have the meanings
set forth in Article 1.

A. Propertv Owned bv Declarant. Declarant is the Owner of a residential
community situated in the County of Riverside, State of California known as Rockridge
"Commun ). lf developed as planned, the Community may consist of approximately one

hundred thirty-nine (139) Residential Lots, together with open space, nature trails and private
parks.

B. Riqht to Annex. The Community initially consists of the real property described
on Exhibit "A" ("Propertv"). Declarant may add to the Property all or any of the real property
described on Exhibit "B" ("Annexable Prooertv") and upon annexation, the Annexable Property
will be subject to this Declaration and included within the definition of the Property.

C. Association. Declarant has formed the Rockridge Owners Association, a
California nonprofit mutual benefit corporation ("Association"), to manage and govern the
Community and to perform certain maintenance obligations and provide certain services for the
benefit of the Community. A primary responsibility of the Association will be to maintain the areas
designated as Association Property and areas designated as the Association Maintenance Areas
in this Declaration and in Supplementary Declarations. ln addition, the Association will provide
design review and other services for the benefit of the Owners and the Community as provided in
the Governing Documents.

D. Nature of Gommunity Declarant intends to establish a plan of planned
development ownership and to develop the Property as a planned development community within
the meaning of California Business and Professions Code Section 11004.5(a) and California Civil
Code Section 4175 lo conform with the provisions of the California Subdivided Lands Law
(California Business and Professions Code Section 11000, ef seg.) and to subject the Property to
certain limitations, restrictions, conditions and covenants as hereinafter set forth, in accordance
with the provisions of California Civil Code Sections 4000, ef seq.

E. Master Dispute Resolution Decl aration. A separate Master Dispute Resolution
Declaration will be or has been recorded against the Property and will set forth, among other
matters, Declarant's binding alternative dispute resolution procedures for the resolution of all
Claims by an Owner or the Association involving Declarant or a Declarant Party, including without
limitation, Construction Defect Claims. Each Owner and the Association are bound by the dispute
resolution procedures set forth in the lvlaster Dispute Resolution Declaration.

S[4RH]486S-5695-2866.9
01t121

1- KB Rockridge
0HDW-356 t01

This DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS AND
ESTABLISHN/ENT OF EASEMENTS OF ROCKRIDGE ("Declaration") is made this _ day of
July,2024, by KB HOME Coastal lnc., a California corporation ("Declarant") with reference to the
facts set forth below.



DECLARATION

NOW, THEREFORE, Declarant declares that the Property is, and shall be, held,
conveyed, encumbered, leased and improved subject to the covenants, conditions, restrictions,
easements, liens and charges set forth in this Declaration, all of which are declared and agreed
to be in furtherance of a plan of planned development ownership as described in California Civil
Code Section 4000, et seg. for the subdivision, improvement, protection, maintenance, and for
the sale of Residential Lots and all of which are agreed to be for the purpose of enhancing,
maintaining and protecting the value and appearance of the Property and which shall run with the
land, shall be binding on and inure to the benefit of Declarant and all Owners having or acquiring
any right, title or inlerest in the Property and shall be binding on and inure to the benefit of the
successors in interest of such parties. Declarant further declares that it is the express intent that
this Declaration satisfy the requirements of California Civil Code Section 5975.

Throughout this Declaration, there are summaries (like this summary), which appear in
italics, to aid the reader's comprehension and use of this Declaration. In the event of a conflict
between any summary and the text of any of the Governing Documents, the text shall control. ln
the event of any question as to interpretation of the summaries, the text of the Governing
Documents shall control.

ARTICLE 1

DEFINITIONS

The defined terms set forfh rn thls Article are used throughout this Declaration and in many
of the Governing Documents. The definitions in this Article w/// assist in reading and reviewing
the balance of this Declaration.

Unless the context otherwise specifies or requires, the terms defined in this Article shall,
for all purposes of this Declaration, have the meanings specified below.

1.2 "pp" shall mean an Accessory Dwelling Unit or Junior Accessory Dwelling Unit
as defined in Section 66313(a) and (b) of the California Government Code, respectively.

1.3 "Annexable Propertv" means any or all of the real property described on Exhibit
"B" and any real property identified in a Supplementary Declaration as Annexable Property.

1.4 "Annexation" means the process by which the Annexable Property may be made
subject to this Declaration as set forth in Article 14.

1.5 "Applicable Laws" means the Community Entitlements and/or any law,
regulation, rule, order and ordinance of any Governmental Agencies which are applicable to the
Community, or any portion thereof now in effect or as hereafter promulgated.

1.6 "Apolicable Rate" means the rate of inlerest chargeable under this Declaration
equal to the rate established by the Association from time to time, but not to exceed the maximum
rate allowed by Applicable Laws.
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'1.'l "Additional Gharqes" has the meaning set forth in Section 5.11.1.



1 .7 "Articles" means the Articles of lncorporation of the Association, as they may from
time to time be amended, which are or shall be filed in the Office of the California Secretary of
State.

1.8 "Assessments" means the assessments which are levied to cover the Common
Expenses under Article 5 or other Assessments permitted to be levied by the Association under
this Declaration and the other Governing Documents, which include the Assessments described
below.

1 .8.1 "Capital lmprovement Assessments" means the Ca pital lmprovement
Assessments that are levied by the Association pursuant to Section 5.6.

1.8.2 "Compliance Assessments" means the Com pliance Assessments that
are levied by the Association pursuant to Section 5.7.

1.8.4 "Special Assessments" means the Special Assessments that are levied
by the Association pu rsuant to Section 5.5

1.9 "Association" means the Rockridge Owners Association, a California nonprofit
mutual benefit corporation, and any successor entity.

1.10 "Association Maintenance Areas" means those portions of the Property and the
Offsite Maintenance Areas, if any, which, in addition to the Association Property, the Association
is obligated to maintain pursuant to the Governing Documents or to comply with the Community
Entitlements. The Association Maintenance Areas, if any, shall be described in a Supplementary
Declaration.

'1.'11 "Association Ma intenance Guide" means the guide which may be prepared by
Declarant setting forth the standards and requirements for maintenance of the Association
Property and Association Maintenance Areas by the Association.

'1..12 "Association Propertv" means all real property owned from time to time, in fee
title by the Assocration and/or designated as Association Property by Declarant. Upon
conveyance to the Association, the Association Property in the first Phase of the Community will
consist of the real property identified as Association Property on Exhibit "A." The Association
Property in subsequent Phases shall be described in Supplementary Declarations. The
approximate locations of the Association Property within the Community are set forth on Exhibit
"D" attached hereto and incorporated herein.

1.13 "Association Rules" means the rules and regulations adopted by the Board from
time to time.

1.14 "Board" means lhe board of directors of the Association

1.15 "Budqet" means the budget for the Association which sets forth all of the Common
Expenses to be allocated among the Owners subject to Assessments.
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1.8.3 "Reqular Assessments" means the Regular Assessments that are
levied by the Association pursuant to Section 5.4.



1.16 "Bvlaws" means the bylaws of the Association, as they may be amended from
time to time, which are or shall be adopted by the Board.

1.17 "Common Expenses" means the actual and estimated costs and expenses
incurred or to be incurred by the Association including, without limitation, the following:

'|..17.1 expenses for maintenance, management, operation, repair and
replacement of the Association Property and Association Maintenance Areas;

1.'17.2 expenses incurred in performing the duties and obligations of the
Association set forth in this Declaration and the other Governing Documents;

'l..'17.3 expenses incurred in complying with the Community Entitlements and
Applicable Laws;

1 .'17.4 expenses incurred in administering any committees formed by the
Association;

1.17.5 expenses incurred to cover due but unpaid Assessments;

1.'17.6 expenses for management and administration of the Association,
including, without limitation, compensation paid by the Association to managers, accountants,
attorneys, architects and consultants;

1.17 .7 expenses incurred in maintaining the legal status and qualifications of
the Association as an entity in good standing and entitled to do business in the State of California;

1.17 .8 expenses of any inspections required or deemed appropriate by the
Association;

1.17.9 expenses, if any, required for the maintenance of any areas required by
any Governmental Agencies or the Community Entitlements to be maintained by the Association;

1.17.10 expenses for any utilities, trash disposal and other services benefiting
the Owners and their Residential Lots to the extent such services are paid for by the Association;

1 .17.1'l expenses of insurance and/or fidelity bonds maintained by the
Associatron;

1.17.12 rcasonable reserves as deemed appropriate by the Board or otheruise
required pursuant to the Governing Documents or Applicable Laws;

1.17.13 expenses of bonding ofthe members ofthe Board and any professtonal
managing agent or any other person handling the funds of the Association;

1.17.14 taxes and assessments paid by the Association;

1.17.15 expenses incurred by the Association for the discharge of any lien or
encumbrance levied against the Association Property and Association lvlaintenance Areas or
portions thereof; and
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1.17.16 any other expenses incurred by the Association in connection with the
operation and/or maintenance of the Association Property or Association Maintenance Areas, or
in furtherance of the purposes or the discharge of any obligations imposed on the Association by
the Governing Documents.

1 .19 "Communitv Entitlements" means all governmental approvals, permits and
authorizations issued in connection with the approval of the development of the Community
including, without limitation, the tentative map, the Final Map, development agreements,
conditions of approval and project permits.

1.2'l "Countv Maintained Areas" means the portions of the Property or areas adjacent
to the Property, which shall be maintained by the County via Landscape Maintenance District or
and/or County Service Area. The approximate locations of the County Maintained Areas are set
forth on the Final tvlap and are described on Exhibit "C."

1.22 "Declarant" means KB HOME Coastal lnc , a California corporation and shall
include those successors and assigns of KB HOME Coastal lnc. who acquire or hold title to any
part or all of the Property for purposes of development and are expressly named as a successor
Declarant to all or a portion of Declarant's rights in an Assignment of Declarant's Rights
("Assiqnment of Declarant's Riqhts") executed by Declarant or a successor Declarant, and
recorded in the Official Records assigning the rights and duties of Declarant to such successor
Declarant, and such successor Declarant accepts the assignment of such rights and duties. A
successor Declarant shall also be deemed to include the beneficiary under any deed of trust
securing an obligation from a then existing Declarant encumbering all or any portion of the
Property, which beneficiary has acquired any such portion of the Property by foreclosure power
of sale or deed in lieu of such foreclosure or sale.

1.23 "Declarant Partv" or "Declarant Parties" means Declarant and its currenl and
future affiliates, and the respective current and future directors, officers, employees, members,
managers, partners, trustees, trust beneficiaries, agents and representative of Declarant.

1.24 "Declaration" means this Declaration of Covenants, Conditions and Restrictions
and Establishment of Easements of Rockridge as said Declaration may from time to time be
amended or supplemented.

1.25 "Desiqn Guidelines" means the design criteria adopted by the Board pursuant to
Article 8-

1.26 "Desiqn Review Committee" means the committee which may be appointed by
the Board pursuant to Article 8

1.27 "Drainaqe lmprovements" has the meaning set forth in Section 6.21

1.28 "p[!" means the California Department of Real Estate and any successor
agency
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1.18 "Communitv" means all of the Property together with all lmprovements situated
thereon.

1.20 "Countv" means the County of Riverside, California.



1.29 "Eliqible Holder" means any First tvlortgagee who has given written notice to the
Association specifying its name and the address of the Residence subject to the First h,4ortgage
and requesting written notice of any or all of the events to which such Eligible Holder is entitled to
notice specified in this Declaration.

1.30 "Emerqencv" means any situation, condition or event which threatens substantial
imminent damage or injury to Person or property.

1.31 "Federal Aqencies" means collectively one or more of the following agencies and
the following letter designation for such agencies shall mean and refer to, respectively, the agency
specified within the parentheses following such letter designation and any successors to such
agencies: Federal Housing Administration ('FHA"), Federal Home Loan Mortgage Corporation
("FHLIVC"), Federal National Mortgage Association ('FNMA"), and Government National
lvlortgage Association ('GNtUA"), and United States Department of Veterans' Affairs ("VA").

1.32 "Final Map(s)" means the final subdivision or parcel map(s) covering all or any
portion of the Property and any corrections, modifications and/or lot line adjustments to such
maps.

1.33 "First Mortqaqe" means a Mortgage that is first in priority under the recording
statutes of the State of California over all other Mortgages encumbering a specific Residential Lot
in the Community.

1.34 "First Mortgaqee" means the t!4ortgagee of a First t\4ortgage.

'1.35 "First Purchaser" means the Owner of a Residential Lot who acquired the
Residential Lot under authority of a Public Report from Declarant.

1.37 "Fuel Modification Maintenance Requirements" means the requirements
imposed by the Riverside County Fire Department and other Governmental Agencies which
impose restrictions on landscaping and hardscaping within the Fuel Modification Zones set forth
on Exhibit "F" and in the approved Fuel Modification Plan dated August 16, 2022 (Revised
8124122, 9l2Ol2O22) as may be further revised or supplemented, and any updated or additional
requirements of the Riverside County Fire Department.

1.38 "Fuel Modification Zones" means collectively the Fuel Modification Zone A and
Fuel Modification Zone B depicted on Exhibit "F," as may be modified or supplemented in a
Supplementary Declaration.

1.38.1 Fuel Modification Zone A. The Fuel Modification Zone A are the areas
located within certain Residential Lots and/or Association Property as depicted on !5[pi!]f," as
may be modified or supplemented in a Supplementary Declaration.

1.38.2 Fuel Modification Zone B. The Fuel Modification Zone B are the areas
located within certain Residential Lots and/or Association Property as depicted on Exhibit "F," as
may be modified or supplemented in a Supplementary Declaration.
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1.36 "Fiscal Year" means the fiscal accounting and reporting period ofthe Association
selected by the Board.



1.39 "Governinq Documents" means collectively this Declaration, the Articles,
Bylaws, Design Guidelines, Association Rules and any Supplementary Declarations.

1.40 "Governmental Aqencies" means any federal, state, county, local or municipal
governmental entity or quasi-governmental entity or body (or any departmental agency thereof)
exercising jurisdiction over a particular subject matter for any portion of the Community.

1.4'l "Hazardous Materials" means any biologically or chemically active or toxic or
hazardous waste or materials as defined or regulated by Applicable Laws. Hazardous ltrlaterials
shall include without limitation those described in the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, ef seq., the
Resource Conservatron and Recovery Act, as amended, 42 U.S.C. Section 690'1, et seq., any
applicable state, local or federal laws and the regulalions adopted under these Acts.

'1.42 "lmprovements" means each and all of the following: (a) all buildings and
structures, additions and any improvements of every type and kind, including without limitation,
Residences and other buildings, outbuildings, guesthouses, walkways, trails, utility installations,
swimming pools and other recreational facilities, garages, roads, sidewalks, pathways, driveways,
parking areas, fences, screening walls, block walls, retaining walls, awnings, patio and balcony
covers, stairs, decks, balconies, trellises, landscaping, irrigation systems, hedges, slopes,
windbreaks, the exterior surfaces of any visible structure, paintings, planted trees and shrubs,
antennae, poles, signs, solar or wind powered energy systems or equipment, and water softener,
heater or air conditioning and heating fixtures or equipment; (b) the grading, excavation, filling or
similar disturbance to the surface of the land including, without limitation, change of grade, change
of ground level, change of drainage pattern or change of stream bed; landscaping, planting,
clearing or removing of trees, shrubs, grass or plants; (c) all drainage systems; and (d) change or
alteration of any previously installed lmprovement including any change of exterior appearance
color or texture. The Design Guidelines may identify additional items that are lmprovements
which require approval of the Design Review Committee.

1.43 "lnstitutional Mortqaqee" means each of the followin g: (a) a First tvlortgagee
that is a bank, savings and loan association, insurance or mortgage company or other entity or
institution chartered under federal and/or state law; (b) an insurer or governmental guarantor of a
First Mortgage; (c) a First Mortgagee that is a Federal or State Agency; or (d) any other institution
specified by the Board in a recorded instrument that is the Mortgagee of a Mortgage or the
beneficiary of a deed of trust encumbering a Residential Lot.

1.44 "lnvitee" means any Person whose presence within the Community is approved
by or is at the request of a particular Owner, including, without limitation, Occupants, agents,
contractors and the family, guests, employees or licensees of Owners or Lessees.

1.45 "Lease" means each lease whereby a Person acquires rights to use or occupy a
Residential Lot for a specified term.

1.46 "Lessee" means any tenant or lessee occupying a portion of the Property with a
Lease.

1.47 "Limited Warrantv" means the Limited Warranty provided by Declarant to an
Owner and/or the Association.
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1.48 "Maintenance" or "Maintain" whether capitalized or not means maintain, repair
and replace unless otherwise specified in this Declaration.

1.49 "Maintenance Obliqalions" means the Association's obligations and each
Owner's obligations to perform: (a) all reasonable maintenance consistent with the terms of the
Association Maintenance Guide and Owner lrilaintenance Guide, respectively; (b) any
maintenance obligations and schedules in any warranty offered by Declarant or any manufacturer,
and any maintenance obligations and schedules otheruise provided to the Association or the
Owners by Declarant or any manufacturer, as applicable; (c) any commonly accepted
maintenance practices intended to prolong the life of the materials and construction of the
Association Property and Residential Lots, as applicable; and (d) any maintenance obligations
imposed by the Governing Documents or any Governmental Agencies.

1.50 "Master Oispute Re lution Declaration" means any Master Dispute Resolution
Declaration executed by Declarant which is recorded in the Official Records against any portion
of the Property. References to the Master Dispute Resolution Declaration include any
subsequently recorded amendments or supplements thereto. There may be more than one (1)
lvlaster Dispute Resolution Declaration at any given time; each may apply to different Residential
Lots or portions of the Community. The Master Dispute Resolution Declaration recorded in the
Official Records constitutes a part of this Declaration and is incorporated herein by this reference
as though set forth in full herein. A copy of the Master Dispute Resolution Declaration can be
obtained from the County Recorder of Riverside County.

1.51 "Member" means every Person who holds a membership in the Association.

1.52 "Mortqaqe" means a recorded mortgage or deed of trust encumbering a
Residential Lot in the Community.

1.53 "Mortqaqee" means a mortgagee under a Mortgage as well as a beneficiary
under a deed of trust.

1.54 "Notice and Hearinq" means the procedure that gives an Owner notice of an
alleged violation of the Governing Documents and the opportunity for a hearing before the Board.

1.55 "Occupant" means a Person that is entitled to occu py from time to time all or a
portion of a Residence, whether pursuant to a Lease, sublease, license or other similar
agreement.

1.56 "Official Records" means the official public records of the County Recorder of
Riverside County.

1.57 "Offsite Maintenance Areas". means any real property or lmprovements located
outside of the Property which the Association is obligated to maintain. The Offsite lvlaintenance
Areas are depicted on Exhibit "G." Additional Offsite Maintenance Areas, if any, shall be depicted
in a Supplementary Declaration.

1.58 "Owner" means lhe record owner, whether one or more Persons, including
Declarant of any Residential Lot, excluding those having such interest merely as security for the
performance of an obligation, unless and until such Person acquires fee title thereto.
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1.59 "Owner Maintenance Guide" means the guide prepared by Declarant setting
forth the standards and requirements for the maintenance by an Owner of the Residence and
other lmprovements. The Owner Maintenance Guide may also be referred to as the "Homeowner
Guide" or "Homeowner Maintenance Guide" rn other related documents.

1.60 "Person" means a natural person or any legal entity recognized under California
law. When the word "oerson" is not capitalized, the word refers only to natural persons.

1.61 "Phase" means that portion of the Property which is the subject of a separate
Public Report.

1.62 "Propertv" means all of the real property described on Exhibit "A" and any other
real property which may be annexed hereto, pursuant to Article 14. ln the event of the de-
annexation of any Property previously subject to this Declaration, the term "Property" shall not
include any such de-annexed land.

1.63 "Public Report" means the final subdivision public report issued by the DRE for
a Phase in the Community

1.65 "Residential Lot" means a subdivided lot shown on a Final Ma p upon which a
Residence has or will be constructed

1.66 "Solar Enerqv Svstem" means flxed devices , structures or devices or structures
that are used primarily to transform solar energy into thermal, chemical or electrical energy
including roof-integrated photovoltaic roof tiles, roof-mounted panels or other roof-mounted
devices that collect solar energy and generate energy by exposure to the sun.

1.67 "Solar Riqhts Act" shall means California Civil Code Sections 714, et se9., and
any successor statutes

1.68 "Solar Shade Control Act" means California Public Resources Code
Sections 25980, el seq., and any successor statutes.

1.69 "Supolementary Declaration(s)" means those certain declarations of covenants,
conditions and restrrctions, or similar instruments, which may be recorded by Declarant without
the consent of any Owner, or by the Association (with the consent of Declarant while Declarant
owns any portion of the Property or any Annexable Property) to do any or all of the following: (a)
annex any Annexable Property and impose additional covenants and restrictions on such
Annexable Property or deannex any portion of the Property in accordance with the provisions of
this Declaration; (b) make such other complementary additions and/or modifications necessary to
reflect the different character of specific real property; (c) designate a portion of the Property as
a Phase; (d) identify or modify Association Maintenance Areas referenced in this Declaration; (e)
conform this Declaration or any previously recorded Supplementary Declarations to Applicable
Laws or any conditions of approval imposed by any Federal Agencies, Governmental Agencies
or the Community Entitlements; and/or (f) make corrections to the provisions of this Declaration
or previously recorded Supplementary Declaration(s). Supplementary Declarations may also be
recorded to impose additional covenants and restrictions on the Owners with the prior consent of
the applicable Owners, upon whose portion of the Property the covenants and restrictions are

SMRH:4869-5695-2866.9
01t721

_o_ KII Rockridgc
0 DW 15610t

1.64 "Residence" means each residential dwelling and any other improvements
situated within a Residential Lot.



being imposed, unless such restrictions are imposed pursuant to any of the other purposes for
which a Supplementary Declaration may be recorded as set forth herein or in the other Governing
Documents.

1.72 "Walls and Fencinq" means those certain fences , walls and any associated
trellises, which are to be maintained by the Association and certain fences, walls and associated
gates which are to be maintained by the County, as provided in this Declaration. The Walls and
Fencing are described on Exhibit "E." Additional Walls and Fencing, if any, may be described in
a Supplementary Declaration.

ARTICLE 2
OWNERSHIP AND EASEMENTS

This Articb descflbes the easements necessary for the Association to exercise rts rlghts
and obligations under the Governing Documents, the easements necessary for Declarant to
implement the development plan and marketing for the Community and the easemenfs necessary
for the Association and Owners to exercise their rights and enjoy the overall features and
amenities of the Community intended for their use. Each Owner's rights of enjoyment to the
Association Propefty are limited by some of the rights described in this Articb. To be effective,
the easements reserved and granted herein may, but are not required to be reserved and granted
in the grant deed.

2.1 Ownership of Residential Lots. Ownershi p of each Residential Lol within the
Community shall include: (a) fee title to a Residential Lot; (b) a membership in the Association;
and (c) subject to the terms of the Governing Documents, any exclusive or non-exclusive
easement or easements appurtenant to such Residential Lot over the Association Property as
described in this Declaration and the deed to the Residential Lot, subject to any limitation set forth
in the Governing Documents.

2.2 Title to Association Propedv. Any portions of the Property within a Phase made
subject to this Declaration that is intended or required to be Association Property shall be
conveyed to the Association prior to the conveyance of the first Residential Lot in that Phase to a
First Purchaser.

2.3 Commencement of Easements. Each of the easements reserved or granted
under this Declaration shall be deemed to be established upon the recordation of this Declaration
and the conveyance by Declarant of a Residential Lot to a First Purchaser and shall thereafter be
deemed to be covenants running with the land for the use and benefit of the Owners, the
Residential Lots, the Association, and the Association Property superior to all other
encumbrances applied against or in favor of any portion of the Community.
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1.70 "Utility Facilities" means all utility facilities serving the Property including without
limitation, electrical, irrigation and all other utility systems and facilities reasonably required to
service any improvements situated in, on, or under the Property.

1.71 "Votinq Power" means the voting power of the Association set forth in
Section 4.2.



2.4 Access, Use and Ma intenance Easements.

2.4.1 Non-Exclusive Easements for Association Prooertv. Declarant
hereby reserves and grants to each Owner, a non-exclusive easement for ingress, egress and
use of the Association Property, subject to the terms of the Community Entitlements and
Governing Documents; provrded, however, that Owners shall not have an easement over any
areas restricted from access by the Association or restricted under the Community Entitlements.

2.4.2 Easements Over Associat ion Maintenance Areas to Perform
Obliqations. Declarant hereby reserves to itself and grants to the Association, non-exclusive
easements over, upon, through and across the Property, including, without limitation, any
Association Maintenance Areas, for performing its duties and obligations and exercising its
powers described in the Governing Documents. To the extent any cluster mailboxes serving the
Community are installed by Declarant or the United States Postal Service on a Residential Lot,
Declarant hereby reserves to itself and grants to the Association, non-exclusive easements for
maintenance, repair and replacement of such cluster mailboxes by the Association and non-
exclusive easements for the use of the mailboxes by the Owners of the Residential Lots serviced
by such cluster mailbox.

2.4.3 Enforcement Easements in Favor of Declarant and the Association
Declarant hereby reserves to itself and grants to the Association, non-exclusive easements and
right of access over, upon, across and through all portions of the Property, for the purpose of
taking such action as may be reasonably required to exercise the remedies of Declarant or the
Association (as applicable) in regard to any violation of this Declaration or any of the other
Governing Documents. In the case of any such entry over, upon, across and through any portion
of the Property that is not owned by the Association: (a) Declarant or the Association shall
endeavor to provide reasonable prior notice to the Owner, except notice shall not be required in
the case of an Emergency or for entry for the performance by the Association of its regular
maintenance obligations under this Declaration and the other Governing Documents; and (b)
Declarant or the Association shall use commercially reasonable efforts to minimize any
inconvenience to the Owner and/or Occupants.

2.4.4 Solar Ene Svstems Declarant reseryes to itself, the right to grant
non-exclusive easements over, under, through and across the Property for installatron, operation,
maintenance, improvement and removal of solar energy systems, and access necessary for such
purposes.

2.5 County Maintained Areas. The Coun ty Maintained Areas within the Property
include those areas designated as "LlvlD/CFD Maintained Areas" on Exhibit "C" attached hereto,
which County Maintained Areas include but are not limited to, slopes and water quality basins.
The County Maintained Areas also include certain walls, fencing and associated gates to be
maintained by the County desig nated as "LMD/C tn tn nd Fence Maintenance" on
Exhibit "E". An easement has been or will be recorded granting the County any easements
necessary to carry out such maintenance of the slopes and water quality basins. lnnoeventshall
any Owner modify or remove any lmprovements installed or maintained by the County within the
County Maintained Areas. Additional County Maintained Areas may be designated in a
Supplementary Declaration subject to County approval.

2.6 Encroachment Easements. Declarant hereby reserves to rtself and grants to
each Owner and to the Association non-exclusive easements over, under, across and through
the Property for encroachment, support, maintenance, repair, occupancy and use of such portions

SMRH:4869-5695-2866.9
0'71721

-11- KIi Rockrdge
0t IDw-156r 01



of the Residential Lots and/or Association Property as are encroached upon, used or occupied
as a result of any original construction design, accretion, erosion, addition, deterioration, decay,
errors in original construction, movement, settlement, shifting or subsidence of any building,
structure, or other improvements or any portion thereof, or any other cause. ln the event any
portion of the Property is partially or totally destroyed, the encroachment easement shall exist for
any replacement structure that is rebuilt pursuant to the original construction design. The
easement for the maintenance of the encroaching improvement shall exist for as long as the
encroachments exists; provided, however, that no valid easement of encroachment shall be
created due to the willful misconduct of the Association or any Owner. Any easement of
encroachment may, but need not be, cured by repair and restoration of the structure.

2.7 Storm water Drainaqe and Utility Eagetrents

2.7 .1 Ease ments for Drainaqe and Runoff. Declarant hereby reserves to
itself and grants to each Owner and to the Association, non-exclusive easements for drainage
through the established system of drainage pipes and facilities over, through and the Residential
Lots and the Association Property. Such easements shall be subject to the restrictions set forth
in Section 6.21 .

2.7.2 Storm Water Easements. Declarant hereby reserves to itself and
grants to each Owner and the Association, non-exclusive easements over, under, through and
across the Property to the extent necessary for the flow of storm water through and the Storm
Drain and Water Quality lmprovements.

2.7.3 Utilities. Declarant hereby reserves to itself and grants to the
Association, non-exclusive easements over, under, across and through the Property for the
maintenance, repair and replacement of the Utility Facilities serving the Association Property or
Association Maintenance Areas pursuant to this Declaration. There are hereby reserved and
granted to each Owner non-exclusive easements over, under, across and through the Property
for the existence and use of Utility Facilities serving such Owner's Residential Lot in the location
originally installed by Declarant.

2.8 Development and Other Easements and Riqhts in Favor of Declarant

2.8.1 Maintenance and Repair. Declarant hereby reserves to itself non-
exclusive easements over, under, through and across the Property for access by Declarant, its
agents, employees and contractors to perform necessary maintenance or repair of any
lmprovements or to implement any warranty provided by Declarant. Such right includes the right
of Declarant to enter upon the Property to perform any work required to be performed pursuant
to any of the Community Entitlements, or to cure any failure of the Association to perform any
work required as a condition to the release of any bonds or other security posted with a
Governmental Agency or any other obligee and to perform it obligations under any warranties
provided by Declarant to an Owner and/or the exercise any repair rights granted to Declarant
under this Declaration, any warranties or Applicable Laws; provided, however, that nothing
contained herein shall be deemed to impose any obligations on Declarant to cure any failure of
the Association to perform its Maintenance Obligations.

2.8.2 Declarant's Easemen to Exercise Riohts Declarant hereby
reserves to itself non-exclusive easements over, under, through and across the Property to
perform its duties and exercise its powers granted or reserved in this Declaration.
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2.8.3 Development Easements. Declarant hereby reserves to itself non-
exclusive easements over, under, through and across the Property as is reasonable and
necessary to undertake and complete the work of development, construction, marketing,
conveyance and/or repair and replacement of the lmprovements and as may be necessary to
access the Annexable Property until all of such Annexable Property is annexed to the Property
and made subject to this Declaration.

2.8.4 Easements for Siqnaqe. Declarant hereby reserves to itself non-
exclusive easements over, under, through and across the Association Property to install,
maintain, repair and replace, identification, promotional, and other signage, banners, flags and
other advertising and promotronal materials required or deemed necessary by Declarant,
including, without limitation, any signage in connection with the exercise of activities described in

Sectio z.o.c and Article 9

2.8.5 Additionallmproveme nts and Utilitv Facilities. Declarant herebv
reserves to itself non-exclusive easements over, under, through and across the Property, for the
purpose of installing, operating and maintaining landscaping, sidewalks, walkways, drainage
areas, lighting, signage, monumentation, Utility Facilities, and other facilities and lmprovements
within the Property, as may be deemed appropriate by Declarant and/or required by the
Community Entitlements, Governmental Agencies or in connection with the issuance of any
permits or approvals for the benefit of Declarant or as may be required in connection with the
development of the Property. ln addition, Declarant hereby reserves to itself non-exclusive
easements over, upon and across all Association Property for purposes of such access as may
be reasonably required in connection with such activities.

2.9 Limitations on Easements and License Riqhts. The easement rights and the
reservations of the right and authority to grant easements described in the foregoing provisions
of this Article and elsewhere in this Declaration, shall be subject to the limitations set forth below.

2.9.1 Easements of Record. The Property and all of the easements granted
or reserved herein are subject to all covenants, conditions, restnctions, encumbrances,
easements, dedications, and rights of way as set forth in Supplementary Declarations, as well as
the Final Map and any other matters of record, including, without limitation, the Community
Entitlements and any agreements recorded against the Property. Nothing in this Declaration shall
be deemed to limit the right of Declarant, or (with the prior consent of Declarant) the Association,
to grant or reserve any additional easements over any portion of the Property to such grantees
and for such purposes as Declarant or the Association may deem appropriate, provided that any
such easements shall not be inconsistent with the easement rights granted in this Declaration by
Declarant to memorialize the easements and other rights reserved to Declarant under this
Declaration.

2.9.2 Governinq Documents. All of the easements and other rights reserved
and granted in this Declaration are sub.ject to the limitations, restrictions and easements set forth
in the Governing Documents.

2.9.3 Restricted Access. All of the easements and other rights granted
herein are subject to the right of Declarant or the Association to restnct access to certain areas,
as may be necessary to comply with Community Entitlements or to perform maintenance and
repair obligations under this Declaration or any warranty or other agreements entered into by
Declarant or the Association or in the event of an Emergency or to exercise any other rights
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reserved or granted by Declarant or the Association hereunder, or the other Governing
Documents.

2.9.4 SusDend Riqhts to Use Association Propertv. All of the easements
are subject to the right of the Association, after Notice and Hearing, to temporarily suspend the
right to use the Association Property pursuant to the terms of the Governing Documents, provided,
however, that no such suspension shall deny an Owner or Occupant access to his or her
Residence and the use of any utilities.

2.9.5 Easements and Dedication. The Association shall have the right,
without the consent of the Owners, to dedicate, transfer or grant easements over all or any part
of the Association Property or any interest therein to any Governmental Agency or other Person,
which dedication, transfer or easements shall be subject to the provisions of this Declaration and
such other conditions as the Association deems proper.

2.9.6 Control Parkinq. Subject to the provisions of this Declaration, the
Association shall have the right to control parking and to promulgate rules and regulations to
control parking in a manner consistent with this Declaration.

2.1O Riqhts of lnvitees and QscupanE. Notwithstandin g any other provisions of this
Declaration or the Governing Documents, nothing contained in this Article is intended to grant any
third party beneficiary rights or any other rights to an lnvitee and Occupant. No lnvitee or
Occupant shall have any rights under this Article independent of the rights granted to the
Association and the Owners under this Declaration.

2.11 Easements Reserved by Declarant. Any of the easements hereunder reserved
by Declarant may be assigned or transferred by Declarant to any Person without the consent of
any Owners or the Association.

2.12 Du ration of Easement Riqhts. Except for the rights of Declarant the easement
rights granted under this Declaration shall be for a term and duration coextensrve with the Owner's
title or interest in and to a Residential Lot. Upon conveyance of a Residential Lot, such rights
shall pass to the successor Owne(s) of the Residential Lot being conveyed. All of the rights
reserved to Declarant shall continue so long as Declarant owns any portion of the Property or
Annexable Property.

2.13 Liqht, Air and View. No Owner shall have an easement for I ight, air or view over
the Residential Lot of another Owner or the Association Property, and no diminution of light, air
or view by any lmprovement now existing or hereafter erected shall entitle an Owner or any lnvitee
to claim any easement for light, air or view within the Community.

2.14 No Separate Convevance. The interest of each Owner in the use and benefit of
the Association Property and all other easements reserved and granted hereunder to each Owner
shall be appurtenant to the Residential Lot owned by the Owner. No Residential Lot shall be
conveyed by the Owner separately from the right to use the portions of the Association Property
that are open for access by the Owners and their lnvitees in accordance with the Governing
Documents. Any conveyance of any Residential Lot shall automatically transfer the interest in
the Owner's right to use the Association Property as provided in this Declaration and the
Governing Documents without the necessity of express reference in the instrument of
conveyance.
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2.'15 Deleqation of Use. Any Owner entitled to the right of use of the Association
Property to the extent provided in this Declaration or the other Governing Documents may
delegate such Owner's rights to the Occupants who reside in such Owner's Residential Lot,
subject to reasonable regulation by the Association and the Governing Documents. An Owner
who has made such a delegation of rights shall not be entitled to use of the Association Property
for so long as such delegation remains in effect, other than such access rights as are directly
related to the Owner's rights and duties as landlord.

ARTICLE 3
THE ASSOCIATION

3.1 The Orqanization The Association is a nonprofit mutual benefit corporation
formed under the nonprofit mutual benefit laws of the State of California. On the conveyance of
the first Residential Lot to a First Purchaser, the Association shall be charged with the duties and
given the powers set forth in the Governing Documents.

3.2 Association Action; Board of Directors and Officers. Except as to matters
requiring the approval of Members as set forth in the Governing Documents, the affairs of the
Association shall be conducted by the Board and its officers.

3.3 Powers of the Association. The Association shall have all the powers of a
nonprofit mutual benefit corporation organized under the laws of the State of California subject
only to such limitations on the exercise of such powers as are set forth in the Governing
Documents. lt shall have the power to do any laMul thing that may be authorized, required, or
permitted to be done by the Association under the Governing Documents including, without
limitation, the powers set forth below.

3.3.1 Performance of Duties: Commencement of Assoc iation's Duties
and Powers. The Association shall have the power to undertake all ofthe express duties required
under Section 3.4 to be performed by the Association, Unless otherwise specified in a
Supplementary Declaration, the duties, rights and powers of the Association shall commence
from and after the date of the conveyance of fee ownership of any portion of the Property from
Declarant to a First Purchaser, or such earlier date that Declarant may elect, and the Association
shall thereupon assume all such duties and such rights and powers.

3.3.2 Asse ments. The Association shall have the power to establish, fix,
and levy Assessments against the Owners and to enforce payment of such Assessments in
accordance with the provrsions of the Governing Documents.

3.3.3 Right of Entry and Enforcement. The Association shall have the power
to: (a) take disciplinary action and/or assess monetary fines against any Owner for violation of the
Governing Documents by such Owner or their lnvitees, (b) commence and maintain actions for
damages or to restrain and enjoin any actual or threatened breach of any provision of the
Governing Documents; (c) after Notice and Hearing, suspend the rights to use any Association
Property or membership rights or privileges; (d) enforce by mandatory injunction, or otherwise,
any provision of the Governing Documents or any resolutions of the Board; or (e) to enter in or
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The Association has been formed to govern, maintain and manage the Community and to
perform the other powers and duties of the Association described in this Article. The Association
acts by and through a Board of Directors. This Arlicle eslab/lshes both the powers and the duties
of the Association.



onto any of the Association Maintenance Areas and, upon at least twenty-four (24) hours' notice,
the right to enter in or onto any other Residential Lot without liability to any Owner, for the purpose
of enforcing any of the provisions of the Governing Documents; provided, however, that in the
event that there is an Emergency, the agents and representatives of the Board may enter such
Residential Lot immediately and without notice for the sole purpose of taking such action as ls
necessary under the circumstances. ln no event, however, may the Association enter into the
interior of any Residence. Any damage caused by entry by the Association pursuant to the
provisions of this Section shall be repaired by the Association.

3.3.4 Deleqation of Riqhts of Use. Su bject to the Governing Documents, the
Association shall have the power to exclusively use or to allow the Owners or Occupants the
exclusive use on a temporary basis of portions of the Association Property for events and
functions, on terms and conditions that the Board deems appropriate, including charging such
Owners or Occupants for such use as provided in the Association.

3.3.5 Deleoation of Powers: Professional Mana oement. The Association
shall have the power to delegate its powers, duties, and responsibilities to committees or
employees, including a professional managing agent, subject to the requirements of
Section 3.5.2.

3.3.6 Easements and Riqhts af lrVay. The Association shall have the power
to exercise any of the easements and other rights granted to the Association under Article 2. The
affirmative vote of Majority of Members shall be required before the Board may grant exclusive
use of any portion of the Association Property to any Member unless the grant of exclusive use
is one of the exceptions to l\4ember approval requirements listed in California Civil Code
Section 4600.

3.3.7 Capital lmprqyementg. Subject to the terms of this Declaration, the
Association shall have the power to approve the construction, installation or acquisition of a
particular capital improvement to the Association Property or Assocration Maintenance Areas.

3.3.8 Acquire Propertv. The Association shall have the power to acquire and
hold real and personal property as may be necessary or convenient for the management or
operation of the Association Property or Association Maintenance Areas and may dispose of the
same by sale or otherwise.

3.3.10 Enter lnto Aqreements. The Association shall have the power to enter
into maintenance, cost sharing and/or easement agreements with owners of property adjacent or
in the vicinity of the Property (including, without limitation, Governmental Agencies) or any owners
associations. Unless otherwise specified in the agreement or a Supplementary Declaration, any
agreements entered into by Declarant with any Governmental Agency relating to the Property
shall be binding on the Association. Notwithstanding any other provisions of this Declaration
regarding the term of contracts with Declarant for providing services to the Association, the
Association shall have the power to enter into maintenance, use, subsidy or similar agreements
with Declarant.
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3.3.9 Restrict Access. The Association shall have the power to restrict
access on or to any portion of the Association Property and Association Maintenance Areas for
purposes of facilitating construction or making repairs of lmprovements by the Association on
such terms as the Association may deem reasonably appropriate. Any such restriction shall
reasonably minimize any impact on access to and from any neighboring areas.



3.3.11 Contract for Go s and Services. The Association shall have the
power to contract for goods and services for the benefit of the Association Property and the
Community that are necessary for the Association to perform its duties and obligations under the
Governing Documents and/or as may be required by Governmental Agencies, including engaging
legal, management and accounting services.

3.3.12 Borrow Funds. The Association shall have the power to borrow money
to improve, repair or maintain the Association Property, Association lvlaintenance Areas and to
hypothecate any or all real or personal property owned by the Association, including pledging as
collateral the assessment liens levied thereon, provided that the borrowing of any money or
hypothecation of any real or personal property in excess of five percent (5%) of the budgeted
gross expenses of the Association shall require the approval by written ballot of a majority of each
class of Members and the lender's rights of default for any loan obtained pursuant to this Section
are limited to, aftertaking possession of any Association Property, charging reasonable admission
and fees, and, upon satisfaction of the debt, such Assocration Property shall be returned to the
Association. Nohvithstanding the foregoing, in no event may the Association borrow money to
fund any litigation by the Association relating to the Community or the lmprovements unless the
consent of a majority is obtained.

3.3.13 Riqhts Reqardinq Title Policieq. lf any title claims regarding the
Association Property are made by any third party, the Association shall have the power to pursue
such claims on any title insurance policy held by the Owners or the Association and each Owner
hereby delegates, on a non-exclusive basis, and assigns to the Association any rights her or she
may have under his or her title insurance policies to the extent that the title claim relates to the
Association Property.

3.3.'|.4 Association Rules. The Board, by majority vote, shall have the power
to adopt the Association Rules. The Board shall further have the power to amend the Association
Rules as it deems appropriate relating to the use and operation of the Community.
Notwithstanding any provision of this Declaration to the contrary and to the extent California Civil
Code Section 4340, et seq., is applicable to the Association Rules, any rule which is considered
to be an operating rule under California Civil Code Section 4340, et seq., may not be adopted,
changed or amended except by and pursuant to the procedures set forth in California Civil Code
Section 4340, et seg.

3.3.15 Assiqnment of Maintenance Res Donsibili ties. Th e Association shall
have the power to relinquish or assign its maintenance responsibilities to any Governmental
Agencies, including without limitation, maintenance or assessment districts, utility companies
and/or school districts, provided that such Governmental Agency shall have accepted such
maintenance responsibility of the Association.

3.3.16 Claims and Actions. Subject to the provisions of this Declaration, and
in compliance with California Civil Code Section 5980, the Association shall have the power, but
not the duty, to initiate, defend, settle, release or intervene in mediation, arbitration, judicial or
administrative proceedings on behalf of the Association in matters pertaining to: (a) the
application or enforcement of this Declaration; (b) any and all claims, causes of action, damages
and suits for defects relating in any way to the design or construction of the Association Property,
Association Maintenance Areas or any portion thereof, on behalf of all Owners; and (c) Limited
Warranty claims that may arise with respect to the Association Property or Association
lVaintenance Areas; provided, however that no representative of Declarant on the Board shall
vote on the initiation of any claim under California Civil Code Section 895 ef seq., such that from
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and after the first election of directors in which Class A Members of the Association participate,
Declarant shall not have control over the Association's ability to decide whether to initiate a claim
under such statutory provisions and in the event of such a vote, the affirmative vote of the two
non-Declarant representatives on the Board shall be binding so long as a quorum of the Board is

present at any meeting where such vote is taken. An Owner may only assert Limited Warranty
claims pertaining to such Owner's Residential Lot. The Association and not the individual
Members shall have the power to pursue Limited Warranty claims or any claims or other actions
using the non-adversarial procedures for construction defects in the Association Property or
Associatron l/aintenance Areas pursuant to California Civil Code Section 895 el seg. The
Association shall comply with such non-adversarial procedures in bringing any such claims or
actions- Each Owner hereby agrees to designate such authority to the Association and assigns
to the Association all power and authority as is necessary for any settlemenl or release of any
such claims

3.4 Duties of the Association. ln addition to the powers described above, and
without limiting their generality, the Association has the obligation to perform duties set forth in
this Declaration and the other Governing Documents subject to and in accordance with the
Governing Documents, the Community Entitlements and Applicable Laws.

3.4.1 Aoolicable Laws and Communitv Entitlements. The Association shall
comply with all Applicable Laws and the Community Entitlements.

3.4.2 Obliqations Under Governin o Documents. The Association shall
perform all duties that may be imposed on the Association in this Declaration.

3.4.3 AcceDtance of Association Prope rtv and Association Maintenance
Areas. The nature, design, quality and quantity of all lmprovements to the Association Property
and other Association Maintenance Areas shall be determined by Declarant, in its sole discretion.
The Association shall accept title to and maintenance responsibility for each portion of the
Association Property and Association lvlaintenance Areas. The Association shall periodically
review the nature and scope of the operations of the Association to assure such operations are
in satisfactory compliance with the requirements of the Governing Documents and the
lvlaintenance Guide. The Association shall comply with the requirements of any agreements
entered into between Declarant and a Governmental Agency pertaining to the Association
Property and Association Maintenance Areas. ln the event that a dispute arises between
Declarant and the Association with respect to the nature, design, quality or quantity of such
lmprovements, or the acceptance of maintenance responsibilities therefore, the Association shall
be obligated to accept title to the Association Property and any easements over the Association
Maintenance Areas and undertake maintenance responsibilities therefore, pending resolution of
the dispute, in accordance with the provisions for enforcement set forth in Article 15.

3.4.4 Utilities. The Association shall provide and pay for water and other utility
services for the Association Property and Association Maintenance Areas to the extent necessary.
The Association shall permit utility suppliers and other providers of any telecommunications or
other services to use portions of the Association Property reasonably necessary to the ongoing
development and operation of the Community.

3.4.5 Manaqement. The Association shall retain a professional manager or
other Persons and contract with independent contractors or managing agents who have
professional experience in the management of similar communities to perform any services
required for the maintenance, protection, operation and preservation of the Community.
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3.4.6 Taxes, Assessments and Liens. The Association shall pay all real and
personal property taxes levied against the Association Property or personal property owned by
the Association. The Association shall pay any amount necessary to discharge any lien or
encumbrance upon the Association Property, the Association Maintenance Areas, or any other
property of the Association.

3.4.7 Architectural Control. The Association shall promulgate architectural
standards and procedures as it deems appropriate, may appoint or remove members of the
Design Review Committee and may hire a consultant in connection therewith in accordance with
the provisions of Article 8.

3.4.8 Association Rules. The Association shall adopt and be entitled to
modify and enforce the Association Rules as it deems reasonable. The Association Rules shall
govern the Community. However, the Association Rules shall not be inconsistent with or
materially alter any provisrons of the Governing Documents. A copy of the Association Rules, as
adopted, amended or repealed, shall be mailed or otherwise delivered to each Owner. ln case of
any conflict between any of the Association Rules and any other provisions of this Declaration,
the conflicting Association Rule shall be deemed to be superseded by the provisions of the
Governing Documents. Notwithstanding any provision of this Declaration to the contrary and to
the extent Civil Code Section 4340, et seq., is applicable to the Association Rules, any rule which
is considered to be an operating rule under California Civil Code Section 4340, ef seq., may not
be adopted, changed or amended except by and pursuant to the procedures set forth in California
Civil Code Section 4340, et seq.

3.4.9 Warranties. The Association shall comply with the terms of each
warranty in favor of the Association, if any, for any equipment or facilities within the Association
Property and/or Association Maintenance Areas, which warranties may be impaired or eliminated
if the Association fails to maintain in compliance with a warranty or if it fails to keep in effect certain
maintenance contracts.

3.4.10 Maintenance Guides. The Association shall maintain at the offices of
the Association a copy of the Owner Maintenance Guide(s) provided by Declarant to the Owners
and shall make available to every Owner upon request a copy of the Owner Maintenance Guide
for such Owner's home. The Association shall have the right to charge the requesting Owner a
fee for the copying of such Owner N/aintenance Guide. The Association shall also comply with
provisions of the Association Maintenance Guide provided by Declarant to the Association. The
Association may, from time to time, make appropriate revisions to the Association lrlaintenance
Guide based on the Board's review thereof to update such guide to provide for maintenance
according to current industry practices so long as such changes do not reduce the useful life or
functionality of the items being maintained. The Association shall require that any management
company hired by the Association for the Community: (i) ensures that review of the Association
It/aintenance Guide requirements and issues is included on the agenda of each meeting of the
Board; (ii) ensures that the Association Maintenance Guide is brought to each regular meeting of
the Board; and (iii) ensures that the Association lvlaintenance Guide is updated with all inspection
reports for the Association Property or other Association maintained areas.

3.4.11 Minutes of Board Meetinqs. The Association shall supply copies of the
minutes or a summary of the minutes of any meeting of the Board to Declarant within thirty (30)
days of the applicable meeting of the Board for a period of one (1) year after the conveyance of
the last Residential Lot within the Property by Declarant to a First Purchaser.
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3.4.12 Dedications to the County. Certain portions of the Property may have
been dedicated to the County on the Final Map. lf the County does not accept such dedications,
the Association shall be required to accept the conveyance of such Property in fee title. The
Association's acceptance of such transfer shall be through the president of the Association who
shall be authorized to execute any document(s) required to facilitate transfer of such areas or any
portion thereof.

3.5 Limitations on Authoritv of Board.

3.5.1 Actions Requirinq Member Apprqya]. The Association shall not take
any of the actions listed below except with the vote or written consent of: (a) a majority of the
Members of each of Class A and Class B Members during the time the Class B voting structure
set forth in Section 4.2.2 is in effect; or (b) the vote at a meeting of the Association, or by written
ballot without a meeting pursuant to Corporations Code Section 7513, of at least a ma.lority of the
Members of the Association including at least a majority of Association lvlembers other than
Declarant after conversion to a single Class A voting membershrp.

(a) Limit on Capital lmprovements. The Association shall not,
without obtaining the consent of the Members as set forth above, incur aggregate expenditures
for capital improvements to the Association Property or Association Maintenance Areas in any
Fiscal Year in excess of five percent (5%) of the budgeted gross expenses of the Association for
that Fiscal Year;

(b) Limit on Sales of Association Pro Dertv . The Association shall
not sell during any Fiscal Year property of the Association having an aggregate fair market value
greater than five percent (5%) of the budgeted gross expenses of the Assocration for that Fiscal
Year.

(c) Limit on Comoensation. The Association shall not pay
compensation to Members for services performed in the conduct of the Association's business;
provided, however, the Board may cause a member of the Board to be reimbursed for expenses
incurred in carrying on the business of the Association.

(d) Limit on Third Person Contracts. The Association shall not enter
into a contract with a third person wherein the third person will furnish goods or services for the
Association Property or the Association Maintenance Areas, for a term longer than one (1) year
with the following exceptions:

(i) management contract, the terms of which have been
approved by the Federal Housing Administration or Veterans Administration;

(ii) a contract with a public utility company if the rates charged
for the materials or services are regulated by the Public Utilities Commission; provided, however,
that the term of the contract shall not exceed the shortest term for which the supplier will contract
at the regulated rate:

(iii) an agreement for cable television services and equipment
or satellite television services or equipment not to exceed five (5) years duration, provided that
the supplier is not an entity in which Declarant has a direct or indirect ownership interest of ten
percent (10%) or more;
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(iv) an agreement for the sale or lease of burglar alarm and fire
alarm equipment, installation and services not to exceed five (5) years duration, provided that the
supplier is not an entity in which Declarant has a direct or indirect ownership interest of ten percent
(10%) or more;

(v) a prepaid casualty and/or liability insurance policy not to
exceed three (3) years duration; provided that the policy permits for short-rate cancellation by the
insured;

(vi) a contract for a term not to exceed three (3) years that is
terminable by the Association after no longer than one (1) year without cause, penalty or other
obligations upon ninety (90) days written notice of termination to the other party;

(vii) a contract which has been submitted to the DRE in
connection with an application for a Public Report or for any other purpose; and

(viii) any maintenance agreement for the maintenance of any
portion of the Association Property and the Association Maintenance Areas which is required as
a conditron to the effectiveness of any warranty in favor of the Association.

3.5.2 Propertv Manaqer. The manager of the Association shall at all times
be a professional manager operating as an independent contractor. The Association shall not
discontinue the management of the Association by a professional, and certified or accredited
management company without the vote of: (a) Declarant, so long as Declarant owns any
Resrdential Lot within the Property or Annexable Property; and (b) a vote in accordance with
Section 12.9; provided, however, that nothing contained in this Section 3.5.2 shall be deemed to
prohibit or restrict the Board from changing professional management companies from one
professional management company to another. lf the Association decides to change professional
management companies from one professional management company to another, then any
replacement manager shall have at least five (5) years' experience in lhe management of similar
communities and shall have earned accreditation or certification from a professional association
management organization such as the Professional Community Association of Managers
designation from the Community Association lnstitute.

3.6 lndemnification of Manaqement Parties. No volunteer officer or volunteer
director of the Board, or of any committee of the Association, or any officer of the Association, or
any manager, or Declarant, or any agenl or employee or consultant of Declarant (each a
"Manaqement Partv"), shall be personally liable to any Owner or to any other party, including the
Association, for any act or omission of any Management Party if such Person has, on the basis
of such information as was actually possessed by him or her, acted in good faith without willful,
wanton or gross misconduct when performing an act within the scope of the Person's duties
(collectively, an "Official Act"). The Association has the power and duty to indemnify, defend,
protect and hold harmless each Management Party for all damages and expenses incurred
(including, without limitation, reasonable attorney's fees and costs), and to satisfy any judgment
or fine levied as a result of any action or threatened action broughl because of an act or omission
which such Person reasonably believed was an Official Act. Management Parties are deemed to
be agents of the Association when they are performing Official Acts for purposes of obtaining
rndemnification from the Association pursuant to this Section. The entitlement to indemnification
under this Declaration inures to the benefit of the successors-in-interest of any Person entitled to
such indemn ification. The Association has the power, but not the duty, to indemnify any other
Person acting as an agent of the Association for damages incurred, pay expenses incurred, and
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satisfy any judgment or flne levied as a result of any action or threatened action because of an
Official Act. The Association also has the power, but not the duty, to contract with any person to
provide indemnification in addition to any indemnification authorized by Applicable Laws on such
terms and subject to such conditions as the Association may impose.

3.7 Additio nal Provisions. Certain laws apply to the operation of the Association and
the Property by the Association, including, without limitation, the Davis Stirling Common lnterest
Development Act of Section 4000, et seq., of the California Civil Code, and the Association shall
comply with all Applicable Laws.

ARTICLE 4
MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION

The Association will function as a corporate entity with Members who will participate in the
governance of the various areas. This Article describes the membership of the Association. This
Article also eslabrshes lhe c/asses of voting rights. Additional provisions regarding the
procedures for elections to and meetings of the Board are set fotTh in the Bylaws.

4.1 Membershi

4.1.1 Qualifications Each Owner of a Residential Lot which is subject to
Assessment, including Declarant shall be a Member of the Association. Ownership of a
Residential Lot shall be the sole qualification for membership in the Association. Each Owner
shall remain a Member of the Association until such Owner's ownership interest in a Residential
Lot ceases, at which time such Owner's membership in the Association shall automatically cease.
Any reference in this Declaration to a vote of the lrlembers shall refer only to those lvlembers
against whose Residential Lot Assessments have commenced unless otherwise specified in the
Governing Documents.

4.1.2 Members' Riqhts and Duties. Each Member shall have the rights,
duties, and obligations set forth in the Governing Documents, as the same may from time to time
be amended.

4.1.3 Approval bv Members. Except as otherwise provided in the Governing
Documents, all matters requiring the approval of lvlembers shall be deemed approved if: (a)
lvlembers holding a majority of the total Voting Power consent to them in writing as provided in
the Bylaws; or (b) such matters are approved by a majority vote of a quorum of l,4embers at any
regular or special meeting held in accordance with the Bylaws.

4.'1.4 Transfer of Membershi The Association membership of each Owner
shall be appurtenant to each such Residential Lot, and shall not be assigned, transferred,
pledged, hypothecated, conveyed or alienated in any way except on a transfer of title to each
such Residential Lot or interest in it and then only to the transferee. Any attempt to make a
prohibited transfer shall be void. Any transfer of title to a Residential Lot or interest in it shall
operate automatically to transfer the appurtenant membership right in the Association to the new
Owner.

4.1.5 Commencement of Votinq Riqhts. An Owner's right to vote, including
Declarant's right to vote, shall not vest until Regular Assessments have been levied upon such
Owner's Residential Lot as provided in this Declaration. All voting rights shall be subject to the
restrictions and limitations provided for herein and in the other Governing Documents.
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4.2 Number of Votes The Association shall have two (2) classes of voting
membership as described below. The voting rights described in Sections 4.2.1 and 4.2.2 shall
constitute the Voting Power of the Association:

4.2.1 Class A Members. Class A Members shall be all Owners, with the
exception of Declarant (until the conversion of Declarant's Class B membership to a Class A
membership as provided in Section 4.2.2), and shall be entitled to one (1) vote for each
Residential Lot owned. When more than one (1) Person holds an interest in any Residential Lot,
all such Persons shall be Members. The vote for such Residential Lot shall be exercised as they
among themselves determine, but in no event shall more than one (1) vote be cast with respect
to such Residential Lot.

4.2.2 Class B Members. Class B Membe (s) shall be Declarant, who shall be
entitled to three (3) votes for each Residential Lot owned by Declarant in a Phase for which
Assessments have commenced. The Class B membership shall cease and be converted to Class
A membership on the happening of the earliest of the following to occur:

(a) The second anniversary of the first close of escrow for conveyance
of a Residential Lot to a First Purchaser in a Phase covered by the most recently issued Public
Report for any Phase of the Community; or

(b) The fourth anniversary of the first conveyance of a Residential Lot
to a First Purchaser covered by the original Public Report for the first Phase of the Community.

As long as Class B membership exists, no action by the Association that must have
the prior approval of the Members shall be deemed approved by the Members unless approved
by the appropriate percentage of Class A and Class B Members, except as otherwise set forth in
this Declaration. Upon conversion to a single Class A voting membership, any action by the
Association that must have the prior approval of the Members will require approval by at least a
majority of the Voting Power.

4.3 Declarant's Riqht to Select Director. ln any election of Directors after the Class
B membership has been terminated, so long as Declarant owns any of the Property or Annexable
Property, the Board shall adopt special procedures to ensure that at least one (1) Director is
selected by Declarant. A representative to the Board selected by Declarant pursuant to the
provisions of this Section may be removed prior to the expiration of his or her term of office only
with the consent of Declarant.

4.4 Joint Owner Votes. The voting rights for each Residential Lot may not be cast
on a fractional basis. lf the joint Owners of a Residential Lot are unable to agree among
themselves as to how their voting rights shall be cast, they shall forfeit the vote on the matter in
question. lf any Owner exercises the voting rights of a particular Residential Lot, it will be
conclusively presumed for all purposes that such Owner was acting with the authority and consent
of all other Owners of the same Residential Lot. lf more than one (1 ) Person exercises the voting
rights for a particular Residential Lot, therr votes shall not be counted and shall be deemed void.
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ARTICLE 5
ASSESSMENTS

The Association will levy and collect various types of assessmenfs to provide it with the
funds it needs to perform lts dulles and obligations under this Declaration and the Governing
Documents and for such other purposes as provided in this Atlicle. This Article descrlbes fhe
Assessmenls which can be levied by the Association, the procedures for collection of such
Assessments, and the rights and remedies rf such Assessments are not paid when due.

5.1 Creation of Lien and Personal Oblioation for Assessments. Declarant , for
each Residential Lot owned within the Property, hereby covenants, and each Owner of a
Residential Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Association all Assessments levied pursuant
to the provisions of this Declaration. All Assessments levred hereunder, together with Additional
Charges, shall be a charge on the land and shall be a continuing lien upon the Residential Lot of
such Owner against which each such Assessment is made, the lien to be effective upon
recordation of a Notice of Delinquent Assessment (defined below). Each such Assessment,
together with Additional Charges, shall also be the personal obligation of the Person who was the
Owner of such Residential Lot at the time when the Assessment fell due and shall bind its heirs,
devisees, personal representatives and assigns. Unlike the lien for non-delinquent Assessments,
the personal obligation for delinquent Assessments shall not pass to successive Owners, unless
expressly assumed by such successive Owner. No such assumption of personal liability by a
successor Owner shall relieve any Owner against whose Residential Lot the lien was levied from
personal liability for delinquent Assessments. lf more than one Person is the Owner of a
Residential Lot, the personal obligation to pay such Assessment or installment respecting such
Residential Lot shall be both joint and several.

5.2 Funds Held in Trust. The Assessments collected by the Association shall be held
by the Association for and on behalf of each Owner and shall be used solely for the operation,
care and maintenance of the Community. Upon the sale or transfer of any Residential Lot, the
Owner's interest in the funds shall be deemed automatically transferred to the successor in

interest of such Owner. A general operating fund shall be established for current expenses of the
Association.

5.3 Purpose of Assessments. The Assessments levied by the Association shall be
used exclusiveiy to perform the obligations and duties of the Assocration, including, without
limitation, the improvement and maintenance of the Association Property, and Association
Maintenance Areas and for any other maintenance responsibilities of the Association, and to
reimburse the Association for the costs incurred in bringing an Owner into compliance with the
Governing Documents. The Association shall not impose or collect any Assessment, penalty or
fee that exceeds the amount necessary for the purpose or purposes for which it is levied. lf the
Association decides to use or transfer reserve funds to pay for litigation, the Association must
provide general notice to its Members of the decision in accordance with California Civil Code
Sections 4045 and 5520. Such notice shall provide an explanation of why the litigation is being
initiated or defended, why operating funds cannot be used, how and when the reserve funds will
be replaced, and a proposed budget for the litigation. The notice must state that the Members
have a right to review an accounting for the litigation as provided in California Civil Code
Section 5520 which will be available at the Association's office. The accounting shall be updated
monthly.
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5.4 ReqularAssessmentg

5.4.1 Pavment of Requ lar Assessments. The Assessments for Common
Expenses ("Reqular Assessment")for each Fiscal Year shall be established when the Association
approves the Budget for that Fiscal Year, which Budget shall be prepared in accordance with the
provisions of the Governing Documents. Regular Assessments shall be levied on a Fiscal Year
basis. Unless otherwise specified by the Board, Regular Assessments shall be due and payable
in monthly installments on the first day of each month during the term of this Declaration.
Declarant's obligation or subsidy for such Regular Assessments may be reduced in accordance
with the terms of any maintenance or subsidy agreement executed by Declarant and the
Association.

5.4.2 Budqetinq. Each fiscal year the Association shall prepare, approve and
make available to each Member a Budget as described in the Bylaws not less than thirty (30)
days nor more than ninety (90) days prior to the beginning of the Fiscal Year or as otherwise
required by Applicable Laws.

5.4.3 Restrictions for Tax Exemption. As long as the Association seeks lo
qualify and be considered as an organization exempt from federal and state income taxes
pursuant to lnternal Revenue Code Section 528 and California Revenue and Taxation Code
Section 23701t and any amendments thereto, then the Board shall prepare its annual Budget and
otherwise conduct the business of the Association in such a manner consistent with federal and
state requirements to qualify for such status.

5.4.4 Reallocation of Assessments. After conve yance of the first Residential
Lot in a Phase to a First Purchaser, the Assessments shall be reallocated among all Residential
Lots, including those in the Annexable Property, in the same manner as described above.

5.4.5 Non Waiver of Assessments. lf the Association fails to fix Regular
Assessments for the next Fiscal Year before the expiration of the then-current Fiscal Year, the
Regular Assessment established for the preceding year shall continue until a new Regular
Assessment is fixed.

5.5 Special Assessments. lf the Association determines at any time that the
estimated total amount of funds necessary to fund the Common Expenses of the Association for
a given Fiscal Year is or will become inadequate to meet expenses for any reason, including,
without limitation, unanticipated delinquencies, costs of construction, unexpected repairs or
replacements of capital improvements on, damage and destruction or condemnation of the
Association Property, Association Maintenance Areas or any other areas which the Association
is obligated to maintain, the Board shall determine the approximate amounl necessary to defray
such expenses, and may levy a special assessment ("Special Assessment"). Special
Assessments shall be sublect to the limitations set forth in Section 5.8; provided, however, that
such limitation shall not apply to Special Assessments levied by the Board to replenish the
Association's reserve account as provided in the Article of the Bylaws entitled "Association's
Accounts." The Board may, in its discretion, prorate such Special Assessment overthe remaining
months of the Fiscal Year or levy the Assessment immediately against each Residential Lot as to
which Assessments have commenced. The Association must comply with California Civil Code
Section 5610.
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5.6 Capital lmprovement Assessment. ln addition to any other Assessments
provided for hereunder, the Association may levy a capital improvement assessment for the
purpose of defraying, in whole or in part, the cost of any construction or replacement of a capital
improvement ("Capital lmprovement Assessment"). Capital lmprovement Assessments shall be
due and payable by all Owners in such installments and during such period or periods as the
Board shall designate. Capital lmprovement Assessments shall be subject to the limitations set
forth in Section 5.8.

5.7 Compliance Assessments. The Association may levy an assessment
("Comoliance Assessment") against any Owner for bringing the Owner or the Owner's Residential
Lot into compliance with the provisions of the Governing Documents and/or any other charge
designated a Compliance Assessment in the Governing Documents, together with any Additional
Charges. The Association shall have the authority to adopt a reasonable schedule of Compliance
Assessments for any violation of the Governing Documents. lf, after Notice and Hearing which
satisfres California Corporations Code Section 7341 and California Civil Code Section 5855, the
Owner fails to cure or continues such violation, the Association may impose an additional fine
each time the violation is repeated and may assess such Owner and enforce the Compliance
Assessment as herein provided for nonpayment of an Assessment. A hearing committee may be
established by the Association to administer the foregoing. A Compliance Assessment imposed
by the Association as a means to reimburse the Association for costs incurred by the Association
in the repair of damage to Association Property and facilities caused by a lvlember or a Member's
lnvitee may become a lien against the Member's Residential Lot enforceable by the sale of the
interest under Sections 2924, 2924b and 2924c. Notwithstanding any other provision in this
Declaration to the contrary, except as provided in Section 5.13, Compliance Assessments
imposed by the Association as a disciplinary measure for failure of a Member to comply with the
Governing Documents are Assessments but they may not become a lien against the Owner's
Residential Lot that is enforceable by a power of sale under California Civil Code Sections 2924,
2924b and 2924c; provided, however, that this restriction on Compliance Assessment liens
imposed by the Association as a disciplinary measure for failure of a lvlember to comply with the
Governing Documents does not apply to late payments.

5.8.'l Limitation on Assessments. From and after Janua ry 1st of the year
immediately following the conveyance of the first Residential Lot to a First Purchaser, the annual
Regular Assessment may not, except in the case of an Emergency, be increased by an amount
greater than twenty percent (20%) of the Regular Assessments for the preceding Fiscal Year, and
Special Assessments and Capital lmprovement Assessments shall not be imposed that in the
aggregate exceed five percent (5%) of the budgeted gross expenses of the Association for that
Fiscal Year, without the consent of the Members, constitutrng a quorum and casting a majority of
the votes at a meeting or election of the Association conducted in accordance with the provisions
of: (a) California Civil Code Section 5100, el seg. and the rules adopted by the Board pursuant
thereto; and (b) California Corporations Code Sections 7510, el seq. and 7613. The Board may
not increase the Regular Assessments for any Fiscal Year unless it has complied with California
Civil Code Section 5605. For the purpose of this Section, a quorum shall mean more than fifty
percent (50%) of the Members of the Association, pursuant to California Civil Code Section 4070,
and an Emergency shall mean any one of the following:

(a) An extraordinary expense required by an order of a court;
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(b) An extraordinary expense necessary to repair or maintaln the
Association Property, Association Maintenance Areas, or other portions of the Community that
the Association is obligated to maintain where a threat to personal safety is discovered; or

(c) An extraordinary expense necessary to repair or maintain the
Association Property, Association Maintenance Areas, or other portion of the Community that the
Association is obligated to maintain that could not have been reasonably foreseen by the Board
in preparrng and distributing the Budget required under this Declaration and the Bylaws and
California Civil Code Section 5300.

5.8.2 Calculation of Percentaqe lnc ase in Reoular Assessments. For
the purpose of calculating whether an increase to Regular Assessments exceeds twenty percent
(20%), the term "Regular Assessments" shall be deemed to include the amount assessed against
each Residential Lot as a Regular Assessment plus any amount paid by Declarant as a subsidy
pursuant to any subsidy agreements, to the extent such subsidy payments offset any amount
which would otherwise be paid by Owners as Regular Assessments. Any increases authorized
under this Section shall not be imposed unless the Board has complied with the budgetary
requirements set forth in the Article of the Bylaws with respect to the Fiscal Year for which an
Assessment is being levied.

5.9 Allocation of Assessme nts to Residential Lots. The Assessments shall be
allocated as set forth below.

5.9.1 ReqularAssessments Regular Assessments shall be fixed at
uniform rate for all Residential Lots and may be collected on a monthly basis and shall b
determined by dividing the amount of the Assessment by the total number of Residential Lot
then within the Community and subject to assessment.

5.9.2 Other Community Assessments. Special Assessments and Capital
lmprovement Assessments shall be allocated in the same manner as Regular Assessments.
Compliance Assessments shall be levied directly to the individual Residential Lots in a manner
consistent with the provisions of Section 5.7

5.10 Date of Commencement of Reqular Assessments. The Regular Assessments
shall commence as to all Residential Lots in a Phase subject to this Declaration on the first day
of the month following the conveyance of the first Residential Lot in that Phase to First Purchaser.

5.10.'l Model Homes. ln no event shall any sale or leaseback to Declarant of
any Residentral Lot being used as a model home, sales office, design center, construction office
or similar purpose ("Model Home") and which is not occupied as a residence cause the
commencement of Assessments if Assessments have not otherwise commenced through a
conveyance of a Residential Lot in the Phase to an Owner who will occupy the Residence within
such Residential Lot. Declarant shall be responsible to insure and maintain all portions of the
Phase in which the Model Home is located until the date Regular Assessments commence
against the Residential Lot being used as a Model Home.

5.11 Notice and Assessment Due Dates. The Associalion shall provide notice by first
class mail to each Owner (pursuant to California Civil Code Section 4040) of an increase in the
Regular Assessment and notice of any Special Assessment or Capital lmprovement Assessment
(or increase therein) not less than thirty (30) days nor more than sixty (60) days prior to the
increased Regular Assessment or the Special Assessment or Capital lmprovement Assessment
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becoming due. The due dates for the payment of Regular Assessments normally shall be the first
day of each month unless some other due date is established by the Association. The due date
for Special Assessments or Capital lmprovement Assessments shall be specified in the notice
provided by the Association and if such Special Assessments or Capital lmprovement
Assessments are payable in installments, such installments normally shall be due the first day of
each month unless some other due date is established by the Association. Each installment of
Regular Assessments, Special Assessments and Capital lmprovement Assessments shall
become delinquent if not paid within fifteen (15) days after its due date. Additional Charges shall
accrue with each delinquent installment but shall not, in any event, exceed the maximum rates
permitted under California Civil Code Section 5600, et seq.

5.11.1 Additional Charqes. As used in this Declaration , the other Governing
Documents, Additional Charges means costs, fees, charges and expenditures, including, without
limitation, attorneys'fees and costs, late charges, interest, administrative charges and recording
and filing fees actually incurred by the Association in collecting and/or enforcing payment of
Assessments, and other amounts levied under this Declaration. Additional Charges include,
without limitation, the following:

(a) Reasonable attorneys' fees and costs incurred in the event an
attorney is employed to collect any Assessment or sum due, whether by suit or otherwise;

(b) A late charge in an amount to be fixed by the Association in
accordance with California Civil Code Section 5650 to compensate the Association for additional
collection costs incurred in the event any Assessment or other sum is not paid when due or within
any "grace" period established by Applicable Laws;

(c) Costs of suit and court costs incurred as are allowed by the court;

(d) lnterest at the Applicable Rate; and

(e) Any such other additional costs that the Association may incur in
the process of collecting delinquent Assessments.

5.12 Estopoel Certificate. On not less than ten (10) days'prior written request, the
Association shall execute, acknowledge and deliver to the party making such request a statement
in writing stating bolh of the following: (a) whether or not, to the knowledge of the Association, a
particular Owner is in default in connection with the payment of Assessments as to such Owner's
Residential Lot; and (b) the dates to which installments of Assessments, have been paid as to
such Residential Lot. Any such statement may be relied on by any prospective purchaser or
Mortgagee of the Residential Lot, but reliance on such statement may not extend to any default
not involving the payment of Assessments of which the signer had no actual knowledge.

5.13 Collection of Assessments Liens.
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5.13.1 Rioht to Enforce. The right to collect and enforce Assessments is
vested in the Board acting for and on behalf of the Association. The Board may enforce the
obligations of the Owners to pay Assessments provided for in this Declaration by commencement
and maintenance of a suit at law or in equity, or the Board may foreclose by judicial proceedings
or through the exercise of the power of sale pursuant to Section 5.13.5 enforce the lien rights
created. Suit to recover a money judgment for unpaid Assessments together with all other
Additional Charges shall be maintainable wilhout foreclosing or waiving the lien rights.



Notwithstanding anything else to the contrary herein, a monetary penalty imposed by the
Association as a disciplinary measure for failure of a lvlember to comply with the Governing
Documents or in bringing the Member and its Residential Lot into compliance with the Governing
Documents may not be characterized nor treated as an Assessment that may become a lien
against the Member's Residential Lot enforceable by a sale of the interest hereunder. The
limitation in the preceding sentence however, does not apply to any Additional Charges.

5.13.2 Notice of Assessments and Foreclosure. The Association shall
distribute a written notice regarding Assessments and foreclosure as set forth in California Civil
Code Section 5730 during the sixty (60) day period immediately preceding the beginning of the
Association's Fiscal Year.

5.13.3 Delinquent Assessments. ln collectin g delinquent Assessments, the
Association shall comply with the requirements of California law, including, without limitation,
California Civil Code Section 5650. As of the date of this Declaration, such laws require that,
among other things, before the Association records a lien against the Owner's Residential Lot,
the Association shall: (a) notify the delinquent Owner of certain matters; and (b) offer and, if
requested by the Owner, participate in, dispute resolution procedures pursuant to the
Association's "meet and confer" program required by California Civil Code Sections 5900 through
5920.

5.13.4 Assisnment. The Association may not voluntarily assign or pledge the
Association's right to collect payments or Assessments, or to enforce or foreclose a lien to a third
party except where provided under California Civil Code Section 5735.

5.13.5 Notice of Default; Foreclosure. The Association can record a notice of
default and, subject to the requirements and limitations of California Civil Code Section 5700, ef
seg., can cause the Residential Lot with respect to which a notice of default has been recorded
to be sold either in the same manner as a sale is conducted under California Civil Code
Sections 2924,2924b and 2924c or through judicial foreclosure and as provided in California Civil
Code Section 5700, et seq. However, as a condition precedent to the holding of any such sale
under Section 2924c, appropriate publication shall be made. ln connection with any such sale,
the Board is authorized to appoint a trustee for purposes of conducting the sale. lf a delinquency
is cured before sale of the Residential Lot or before completing a judicial foreclosure, or if it is
determined that a lien previously recorded against a Residential Lot was recorded in error, the
Board shall apply payments and follow the procedures set forth in California Civil Code
Section 5685. On becoming delinquent in the payment of any Assessment or installment, each
delinquent Owner shall be deemed to have absolutely assigned all rent, issues and profits of its
Residentral Lot to the Association and shall further be deemed to have consented to the
appointment of a receiver (which appointment may, at the electron of the Association, be enforced
by the Association through specific performance). The Association, acting on behalf of the
Owners, shall have the power to bid upon the Residential Lot at foreclosure sale and to acquire,
hold, lease, mortgage and convey the Residential Lot and vote as an Owner of the Residential
Lot.

5.'t 3.6 Creation of Lien. lf there is a delinquency in the payment of any
Assessment (other than a Compliance Assessment), any amounts that are delinquent, together
with any Additional Charges, shall be a lien against the defaulting Owner's Residential Lot upon
the recordation in the Official Records of a notice of delinquent assessment ("Notice of Delinouent
Assessment" )as provided in California Civil Code Section 5675. After its recordation, the Notice
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of Delinquent Assessment shall be mailed to all Owners of record for the Residential Lot for which
the lien is being filed as provided in California Civil Code Section 5675.

5.13.7 Payment of Assessments. Any payments of sums due under this
Article shall first be applied to Assessments owed, and only after Assessments owed have been
paid in full shall the payments be applied to the Additional Charges. lf an Owner requests a
receipt after payment of a delinquent Assessment, the Association shall provide a receipt which
sets forth the date of payment and the individual who received such payment.

5.14 Additi onal Charqes. ln addition to any other amounts due or any other relief or
remedy obtained against an Owner who is delinquent in the payment of any assessments, each
Owner agrees to pay Additional Charges incurred or levied by the Association including such
additional costs, fees, charges and expenditures as the Association may incur or levy in the
process of collecting from that Owner monies due and delinquent subject to California Civil Code
Section 5650, el seq.

5.15 Waiver of ExemDtions. Each Owner , to the extent permitted by Applicable Laws,
waives, to the extent of any liens created pursuant to this Article, the benefit of any homestead or
exemption laws of California in effect at the time any Assessment or installment becomes
delinquent or any lien is imposed.

5.16 ubordination of Lien to First M . When a Notice of Delinquent
Assessment has been recorded, such Assessment shall constitute a lien on such delinquent
Owner's Residential Lot prior and be superior to all other liens, except: (a) all taxes; (b) bonds;
(c) assessments and other levies that, by law, would be superior thereto; and (d) any First
Ivlortgage now or hereafter placed upon any Residential Lot subject to Assessment. The sale or
transfer of any Residential Lot pursuant to.judicial or nonjudicial foreclosure of a First Mortgage,
or pursuant to the remedies provided in the First Mortgage, shall extinguish the lien of such
Assessments as to payments which became due prior to such sale or transfer. No sale or transfer
shall relieve such Residential Lot from any Assessments thereafter becoming due or from the lien
of any subsequent Assessment. Where the Mortgagee of a First Mortgage or other acquiror of a
Residential Lot obtains title to the same pursuant to judicial or non-judicial foreclosure of a First
Mortgage or pursuant to the remedies provided in the First Mortgage, such acquiror of title, and
his or her successors and assigns, shall not be liable for the share of the Common Expenses or
Assessments chargeable to such Residential Lot that became due prior to the acquisition of title
to such Residential Lot by such acquiror, except for a share of such charges or Assessments
resulting from a reallocation of such charges or Assessments that are made against all Residential
Lots.

5.'17 No Offsets. All Assessments shall be payable in the amounts specified by the
particular Assessment, and no offsets against such amounts shall be permitted for any reason,
including, without limitation, a claim that the Association is not properly exercising its duties of
maintenance, operation or enforcement.

5.18 Personal Liabilitv of Owner. No Owner may exempt himself or herself from
personal liability for Assessments, nor any part thereof, levied by the Association, nor release the
Residential Lots owned by him or her from the liens and charges hereof by waiver of the use and
enjoyment of the Association Property and facilities thereof, or by abandonment of such Owner's
Residential Lots.

SMRH :4869-5595-2866.9
011121

30- KBrRockridgc
0IIDW-l56t 0 t



5.19 Transfer of Residential Lots. After transfer or sale of a Residential Lot, the
selling Owner(s) shall not be liable for any Assessment levied on such Residential Lot after the
date of transfer of ownership and written notice of such transfer is delivered to the Association.
The selling Owner shall remain responsible for all Assessments and charges levied on his or her
Residential Lot prior to any such transfer.

5.20 Failure to Fix Assessments. The omission by the Board to fix the Assessments
hereunder before the expiration of any Fiscal Year for that or the next year shall not be deemed
either a waiver or modification in any respect of the provisions of this Declaration or a release of
lhe Owner from the obligation to pay the Assessments or any installment thereof for that or any
subsequent Fiscal Year, but the Assessment fixed for the preceding Fiscal Year shall continue
until a new Assessment is fixed.

5.21 Property Exempt From Assessments. The Association Property shall be
exempt from the Assessments, charges and liens created herein.

5.22 Uncompleted Facilities. Althou gh no land or lmprovements devoted to dwelling
use in the Community shall be exempt from Assessment, the Board may, but shall have no
obligation to, exclude from the Regular Assessments those portions of budgeted Common
Expenses that are for the purpose of defraying expenses and reserves directly attributable to the
existence of lmprovements to be maintained by the Association that are not complete at the time
of the Assessment. Any such exemption from the payment of Assessment shall be in effect only
until the earlier to occur of the following: (a) a notice of completion for the subject Association
Property has been recorded; or (b) the Association Property has been placed into use.

5.23 Association Property lmprot ennents. lf the lmprovements to be installed by
Declarant on the Association Property in a Phase have not been completed prior to the issuance
by the DRE of a Final Subdivision Public Report covering the Phase, and in the further event that
the Association is the obligee under a bond to secure performance by Declarant to complete such
lmprovements, then if such lmprovements have not been completed and a notice of completion
filed within sixty (60) days after the completion date specified in the planned construction
statemenl appended to the bond, the Board shall consider and vote upon the question ofwhether
or not to bring action to enforce the obligations under the bond. lf the Association has given an
extension in writing for the completion of any such lmprovement, then the Board shall consider
and vote on said question if such lmprovements have not been completed and a notice of
completion filed within thirty (30) days after the expiration of the extension period. ln the event
that the Board determines not to take action to enforce the obligations secured by the bond or
does not vote on the question as above provided, then, in either such event, upon petition signed
by lvlembers representing five percent (5%) or more of the Voting Power of the Association,
excluding the Voting Power of Declarant, the Board shall call a special meeting of the Members
of the Association to consider the question of overriding the decision of the Board or of requiring
the Board to take action on the question of enforcing the obligations secured by the bond. Said
meeting of Members shall be held not less than thirtyJive (35) days nor more than forty{ive (45)
days following receipt of the petition. At said meeting, a vote of a majority of the Voting Power of
Members of the Association, excluding the vote of Declarant, to take action to enforce the
obligations under the bond shall be deemed to be the decision of the Association, and the Board
shall thereafter implement the decision by initiating and pursuing appropriate action in the name
of the Association.
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ARTICLE 6
USE RESTRICTIONS

This Atlicle sets forth restrictions on the use of the Propefty. The restrictions contained in
this Article will likely have the greatest impact on day to day living in the Community. Each Owner
shall comply and cause its Occupants and lnvitees to comply with the restrictions set fotth in this
Article.

6.1 Residential Use. Residential Lots shall be used for residenttal purposes only,
provided, however, that any Residential Lot may be used incidentally for the purpose of operating
a home based small business if, and only if: (a) the business is operated solely within the
Residence; (b) the business is limited to arts and crafts, the rendition of professional services, or
other similar entities; (c) the business is operated by the Owner whose principal residence is the
Residential Lot, by a Lessee whose principal residence is the Residential Lot or by a member of
such Owner's or Lessee's family whose principal residence is the Residential Lot; (d) there is no
sales activity conducted within the Association Property, no customers visiting the Residential Lot
and no advertising anywhere in the Community; (e) the operation is permitted by and is at all
times in compliance with Applicable Laws; and (f) the operation of the business does not result in

the: (i) violation of any of the other provisions of this Declaration; (ii) any unreasonable increase
in the flow of traffic within the Community; (iii) any unreasonable odor, noise, or vibration outside
of the Residential Lot; (iv) any parking problems within the Community; or (v) any other adverse
conditions to the Occupants of the individual Residential Lots. Notwithstanding the foregoing,
nothing contained herein shall be deemed to prohibit any home based business specifically
required to be allowed by Applicable Law.

6.2 Commercial Use. Except as otherwise provided in this Declaration, including
without limitation Section 6.1, no part of the Community shall be used or caused, allowed, or
authorized to be used in any way, directly or indirectly, for any business, commercial,
manufacturing, mercantile, storing, vending, or other such non-residential purpose.

6.3 Rental of Residential Lot. An Owner shall be entitled to rent his or her Residential
Lol or an ADU constructed within the Residential Lot that has been approved by the City and the
Association subject to the restrictions contained in the Governing Documents, any contractual
agreement between Declarant and each original Owner for such Owner's Residential Lot as to
such parties, any other restrictions of record applicable to such Owner's Residential Lot and all
Applicable Laws. Any rental or lease agreement shall: (a) be in writing; (b) provide that the lease
is subject to the Governing Documents; and (c) provide that any failure to comply with any
provisions of the Governing Documents shall be a default under the terms of the rental or lease
agreement. A copy of the rental or lease agreement shall, upon request, be provided to the
Association. Owners shall, at all times, be responsible for their Lessee's compliance with the
Governing Documents. A Lessee shall have no obligation to the Association to pay Assessments
norshall any Lessee have any voting rights in the Association. Exceptas requiredtobe permitted
under Applicable Laws, no Owner may lease any portion of such Owner's Residential Lot unless
such Owner also occupies the Residential Lot. No Owner may lease all or any portion of such
Owner's Residential Lot for hotel, motel or transient purposes. For purposes of this restriction,
any lease which is either for a period of fewer than thirty (30) days or pursuant to which the lessor
provides any services normally associated with a hotel shall be deemed to be for transient or hotel
purposes and shall be prohibited. To the extent the rental restrictions set forth in this Section
violate the requirements of any Federal Agency, such requirements shall be deemed to no longer
apply.
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6.4 Further Subdivision. Except as otherwise provided in this Declaration, no Owner
may further partition or subdivide the Owner's Residential Lot, including, without limitation, any
division of such Owner's Residential Lot into time-share estates or time-share uses. This provtsion
does not limit the right of an Owner to: (a) rent or lease the entire Residential Lot (or a portion of
the Residential Lot in accordance with Section 6.3 above) by means of a written lease or rental
agreement subject to the Governing Documents; (b) rent or lease an ADU within the Residential
Lot by means of a written lease or rental agreement subiect to the Governing Documents,
provided the ADU has been approved by the County and the Association; (c) sell such Owner's
Residential Lot; or (d) transfer or sell any Residential Lot to more than one (1) Person to be held
by them as tenants-in-common, joint tenants, tenants by the entirety or as community property.

6.5 Time Sharinq. A Residential Lot may not be divided or conveyed on a time
increment basis (commonly referred to as "time sharing") of measurable chronological periods.
The term "time sharing" as used herein shall include, but shall not be limited to, any agreement,
plan, program or arrangement under which the right to use, occupy or possess the Residential
Lot, Residential Lots or any portion thereof in the Community rotates among various persons,
either corporate partnership, individual or otherwise, on a periodically recurring basis for value
exchanged, whether monetary or like-kind use privileges, according to a fixed or floating interval
or period of time sixty (60) consecutive calendar days or less.

6.6 Animals. Only domestic animals that are kept as household pets and are not kept,
bred or raised for commercial purposes are permitted to be maintained within the Community. ln
no event shall poultry, livestock or other farm animals (including, without limitation, goats and
chickens) be kept within the Community. No Owner shall keep more than a total of two (2) dogs
or two (2) domestic cats, or a combination thereof within such Owner's Residential Lot, or the
maximum capacity allowed by the County, whichever is more stringent.. Domestic reptiles, birds,
rodents and fish shall be permitted in reasonable numbers so long as such animals are kept in
the interior of a Residence. lf an Owner keeps any birds, the birds shall not be heard outsrde of
the Residence. No animal shall be permitted to be maintained, at any time, within any recreational
areas situated within the Community. Nothing contained herein shall restrict the keeping of fish
in an aquarium or fish in an exterior pond or pool (such as koi) so long as the approvals for the
installation of such pond have been obtained under Article 8. Notwithstanding the foregoing, the
Association Rules may further limit or restrict the keeping of pets and the Board shall have the
power to prohibit the keeping or maintenance of any animal, which, in the opinion of the Board,
after Notice and Hearing, is deemed by the Board to constitute a nuisance to any other Owner or
Occupant or which constitutes a threat to personal safety in the sole and absolute opinion of the
Board. Each person bringing or keeping a pet within the Community shall be absolutely liable to
other Owners and their lnvitees for any damage to persons or property caused by such pet. Each
Owner shall clean up after such animals that have deposited droppings or otherwise used any
portion of the Community. Dogs belonging to Owners or lnvitees must be kept within an enclosure
or on a leash held by a person capable of controlling the animal when outside the Residential Lot.
Nothing contained herein shall constitute a restriction on service animals. The Board has the
power and discretion to determine whether the types or numbers of any animals kept in a
Residence are a nuisance, and the Board shall have the power to abate the nuisance through
any legal procedure that is available to the Association.

6.7 Antenna Restrictions. No Owner shall install any antenna, satellite dish, or other
over-the-air receiving device ("Antenna"): (a) on any real property which such Owner is not
entitled to exclusively use or control, as provided in Title 47 U.S.C. SS 1 ef seq., 47 CFR S 1 .4000
and any other Applicable Laws promulgated thereunder (collectively "Antenna Laws"); (b) in a
particular location if, in the Board's opinion, the installation, location or maintenance of such
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Antenna unreasonably affects the safety of the Owners or any other Person, or for any other
safety-related reason established by the Board; or (c) that is of a size larger than is permitted
under the Antenna Laws. lf an Owner is entitled to install an Antenna under the foregoing
requirements, such Owner shall provide the Board with written notice that such Owner intends to
install the Antenna and provides evidence of compliance with the foregoing requirements. lf an
Owner desires to install an Antenna, other than as described above, such Owner may do so only
upon the prior approval of the Board pursuant to Artj.gLg_Q. The Association shall not impose or
enforce any restrictions upon Antennae that are inconsistent with the Antenna Laws.
Notwithstanding any provision hereof, this Section shall be interpreted to comply with state and
federal laws applicable to antennas in effect at the time of enforcement of this Section. ln that
regard, this Section shall not be inlerpreted or enforced in a manner which would: (a)
unreasonably delay or prevent installation, maintenance or use of such Authorized Antenna; (b)
unreasonably increase the cost of installation, maintenance or use; or (c) preclude reception of
an acceptable quality signal.

6.8 Temoorarv Structures. No hailer, mobrle home, tent, shack or other outbuildings
shall be kept upon any Residential Lot, the Association Property or in any street within the
Property, except in connection with work or construction diligently pursued or except for: (a) any
tents or temporary structures associated with any events sponsored by or authorized by the
Association; and (b) storage sheds which conform to the Design Guidelines. Nothing contained
in this Section 6.8 shall be interpreted to prohibit an ADU to the extent required to be permitted
by Applicable Laws and provided such ADU has been approved by the County and the
Association.

6.9 No Hazardous Activities. No activities shall be conducted on any portion of the
Property and no Improvements shall be constructed within the Property that are unsafe or
hazardous to any person or property.

6.10 Siqns. Subject to California Civil Code Sections 712,713, and 4710, no sign,
poster, billboard, balloon, advertising device or other display of any kind shall be displayed in the
Property or on any public street abutting the Property, except for the following stgns:

6.10.1 Association and Communitv Siqns. Entry monuments, wayfinding
signs, Property identification signs, management company signs and traffic or parking control
signs installed by Declarant and maintained by the Association;

6.10.2 Name or Address Siqns. Each Residence may have one (1 ) nameplate
or similar Owner name or address identification sign which complies with the Design Guidelines;

6.10.3 Security Services Siqns. Each Residence may have one (1) sign
advising of the existence of security services which complies with the Design Guidelines;

6.'10.4 For Sale and Lease Siqns. Each Residence may have one ('l) sign
advertising the Residence for sale or lease that complies with the following requirements: (a) the
sign has reasonable design and dimensions (which shall not exceed a total dimension of eighteen
(18) inches by thirty (30) inches in size), consist of a single panel with no additional signs affixed
to it, and does not adversely affect public safety, including traffic safety; and (b) the sign is of a
color, style and location authorized by the Design Review Committee;

6.10.5 Noncommercial Siqns. Each Owner may install a noncommercial sign,
poster, flag or banner on the Owner's Residential Lot that complies with the following
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requirements: (a) a noncommercial sign or poster may not be more than nine (9) square feet in

size and a noncommercial flag or banner may not be more than fifteen (15) square feet in size;
and (b) a noncommercial sign, poster, flag or banner may not be made of lights, roofing, siding,
paving materials, flora, or balloons, or any other similar building, landscaping, or decorative
component, or include the painting of architectural surfaces. The Board has the power, but not
the duty, to impose reasonable limits on the duration of display of noncommercial signs,
consistent with current law and decisions interpreting restrictions on time, place and manner of
noncommercial speech. Notwithstanding anything to the contrary in the Governing Documents,
outdoor display of the flag of the United States is permitted pursuant to California Civil Code
Section 4705, as long as the flag and flag pole are located solely within, on and over the Owner's
Residential Lot; and

6.10.6 Other Siqns. Each Owner may post such other signs or displays in the
Owner's yard, if authorized by the Design Review Committee and if they comply with the
Governmental Regulations.

6.11 Holidav Decorations. Outdoor holiday decorations, or indoor holiday decorations
that are visible from outside, shall be limited to a reasonable period of time prior to the date of the
holiday, as determined by the Association in the Association Rules, and shall be removed as and
when required by the Association Rules.

6.12 Parkinq and Vehicular Restrictions

6.12.1 Authorized Vehicles. The following vehicles are "Authorized Vehicles":
standard passenger vehicles, including automobrles, passenger vans designed to accommodate
ten (10) or fewer people, motorcycles and pickup trucks having a manufacturer's rating or payload
capacity of one (1) ton or less and vehicles which are the principal source of transportation for an
Owner. ln addition to the Authorized Vehicles described above, motor homes and recreational
vehicles (including, without limitation, any camper unit, trailer, boat or other reasonably similar
vehicle) ("Recreational Vehicle") shall be classified as Authorized Vehicles provided that all of the
following requirements must be satisfied: (a) parking of Recreational Vehicles must be permitted
by the County and all Applicable Laws, and must comply with all City requirements; (b) the
Recreational Vehicle must fit within the Owner's Residential Lot alongside (garage side only) or
in the rear of the Owner's Residential Lot and must be reasonably screened from the view of all
other Residential Lots within the Community; (c) any Recreational Vehicle parked within the
Community must be properly cleaned and maintained in operating condition and, if a boat, must
be covered when not in use; and (d) if additional access is needed for the Recreational Vehicle,
Owner must obtain the prior approval of both the County and the Association before installing any
additional access points or gates on such Owner's Residential Lot. Certain Residential Lots will
not be large enough, or configured in such a way as to accommodate screened Recreational
Vehicles. All parking of motor homes and Recreational Vehicles shall be subject to the approval
of the Board or Design Review Committee in accordance with Article 8. Authorized Vehicles may
be parked in any portion of the Community intended for parking of motorized vehicles subject to
this Section; provided, however, no Owner may park an Authorized Vehicle in a manner which
the Association determines either restricts the passage of pedestrians or vehicles over lhe streets,
driveways or sidewalks in the Community or extends beyond the limits of the space where the
Authorized Vehicle is parked. The Association has the power to identify additional vehicles as
Authorized Vehicles in the Association Rules and to adapt this restriction to other types of
vehicles; the Association also has the right, but not the obligation, to grant exemptions for vehicles
that are the principle source of transportation for an Owner.
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6.12.2 Prohibited Vehicles. The followin g vehicles are "Prohibited Vehicles"
(a) commercial-type vehicles (e.9., stakebed trucks, tank trucks, dump trucks, step vans,
concrete trucks and limousines); (b) buses or vans designed to accommodate more than ten (10)
people; (c) vehicles having more than two (2) axles; (d) trailers; (e) inoperable vehicles or parts
of vehicles; (f) aircraft; (g) any vehicles or vehicular equipment deemed a nuisance by the Board;
and (h) any other vehicles not classified as an Authorized Vehicle. Prohibited Vehicles may not
be parked, stored or kept within the Property, except for brief periods for loading, unloading,
making deliveries or emergency repairs. lf a vehicle qualifies as both an Authorized Vehicle and
a Prohibited Vehicle, then the vehicle is presumed to be a Prohibited Vehicle unless the vehicle
is expressly classified as an Authorized Vehicle in writing by the Association.

6.12.3 General Restrictions. Su bject to the restriction on Prohibited Vehicles,
all vehicles owned or operated by or under the control of an Owner or an Occupant of a
Residential Lot and kept in the Property must be parked in the garage of that Owner to the extent
of the space available, as provided in Section 6.12.5. Unless otherwise permitted by the
Association, no Owner shall leave his or her vehicle parked within the Community other than
within a garage or, within the driveway of such Owner if the Owner or Occupant has more
automobiles than will be accommodated within the garage. ln no event shall the driveway area
be used for vehicle storage and the Authorized Vehicles shall not be parked in a manner which
causes the Authorized Vehicle to extend into the streets or onto any sidewalk. No maintenance
(except for emergency maintenance), washing of the exterior of a vehicle or restoration of any
vehicle may be conducted anywhere on the Property, even in any enclosed garage.

6.12.4 Repairs. No ma.jor repairs to any vehicle of any kind whatsoever shall
be conducted within the Property, except for emergency repairs thereto and then only to the extent
necessary to enable the vehicle to be moved to a proper repair facility.

6.12.5 Garaqes. Parking spaces in the garages shall be used as the primary
parking space for automobiles. No garage space shall be used for non-parking activities
(including storage of motorcycles and bicycles) if it will result in the Owner or Occupant using the
driveway or open parking space instead of the garage. Except for conversion by Declarant prior
to the conveyance of a Residential Lot by Declarant, garages shall be used for parking vehicles
only and shall not be converted for living, recreational activities, business or storage that would
prevent the ability of an Owner or Occupant to park the number of vehicles in the garage for which
the garage was designed. lt is the intent of this Section to require an Owner and the Owner's
Occupants, to the extent such Owner or Owner's Occupant has automobiles in the Property, to
park such automobiles in the garage, and in the appropriate length driveway as a secondary
location. Garage doors shall remain closed except for reasonable periods while the garage are
berng used. All garages shall be equipped with roll-up garage doors and functioning garage door
opener. lf California law precludes the Association from prohibiting or unreasonably restricting
the construction of ADU'S, this Section 6.'12.5 is subject to the right of an Owner to convert all or
a portion of the garage to an ADU, provided that that ADU has been approved by the County and
the Association and complies with all Applicable Laws and Governing Documents.

6.13 lnstallations.

6.13.2 Outside lnstallations. Unless approved by the County, if County
approval is required by Applicable Laws or the Community Entitlements, and the Association
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6.13.1 Generallv. This Section does not apply to lmprovements installed by
Declarant or (with the prior consenl of Declarant.



pursuant to Article 8 the following items are prohibited: (a) outside installations, including balcony,
patio or deck covers, wiring, air conditioning equipment, water softeners, other machines and
other lmprovements; (b) lmprovements to deck or balcony railings; and (c) other exterior additions
or alterations to any Residential Lots. ln addition to the foregoing restrictions, patio covers shall
be permitted only if such patio covers are consistent with the architecture of the Residence
originally constructed by Declarant and are in compliance with the Design Guidellnes and the
Governing Documents.

6.13.3 Sports Apparatus. No basketball standards or other fixed sports
apparatus shall be constructed or attached to any Residence except as approved pursuant to
Article 8- Portable basketball apparatus shall be permitted so long as such apparatus is in
conformance with the Association Rules.

6.13.4 Exterior Liqhtinq. Any exterior electrical, gas or other artificial lighting
installed on any Resrdence shall be positioned, screened, or otherwise directed or situated and
of such controlled focus and intensity so as to fall on the same Residential Lot on which such
lighting is located. Further rules regarding exterior lighting may be promulgated by the Board.

6.13.5 Outside Drvinq and Launderinq. No exterior clothesline shall be
erected or maintained within the Community. There shall be no exterior drying or laundering of
clothes or any other items, except that backyards may be used for clotheslines or drying racks
provided that such laundering apparatuses are not visrble at street level from outside of the
Residential Lot.

6.13.6 Window Coverinqs Temporary window coverings ("Temporarv
Window Coverinqs" )in a design and color that does not conflict with the surrounding
lmprovements (but excluding aluminum foil, newspapers, or any other contrasting material) shall
be permitted for a maximum period of one hundred twenty (120) days from the date that a
Residential Lot is conveyed to an Owner by Declarant or such longer period as may be authorized
by the Board. Except as specifically provided above, no Temporary Window Coverings shall be
used to cover any door or window of any Residence. All window coverings (including Temporary
Window Coverings) shall be of a neutral color harmonious with and not in conflict with the color
scheme of the exterior wall surface of the Residence.

6.13.7 Fences, Etc. No fences , awnings, ornamental screens, sunshades or
walls of any nature shall be erected or maintained on or around any portion of any structure or
elsewhere within the Community except those that are installed in accordance with the original
construction of the Community or as are authorized and approved in accordance with Article 8.
ln no event shall any fences, gates or walls installed by Declarant be altered in any way unless
such alteration has been approved in accordance with the provisions set forth in Article 8.

6.13.8 Paintinq. No Owner shall paint the exterior of the Owner's Residence
or any other exterior lmprovements within a Residential Lot without prior approval in accordance
with Article B, except that no consent shall be required if an Owner repaints the exterior with the
same color.

6.13.9 Roof-Mounted Equipment. Pursuant to Commun ity Entitlements,
except for solar equipment or any other solar energy saving device permitted with the County
Planning Department approval, no mechanrcal equipment, tank, duct, elevator enclosure, cooling
tower, mechanical ventilator or air conditioner shall be erected, constructed, converted,
established, altered or enlarged on the roof of any building.
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6.13.10 Balconies. All furniture within a balcony area shall be maintained in a
clean and attractive condition. No Owner shall use any balcony areas for storage purposes,
including, without limitation, the storage of bicycles or surf boards.

6.'14 Communitv Entitlements. Each Owner and the Association shall comply with all
applicable requirements and restrictions set forth in the Community Entitlements.

6.15 Mineral Exploration. No portion of the Property shall be used in any manner to
explore for or to remove any oil, minerals, natural gas or other hydrocarbons, geothermal heat or
substances, water, gravel, earth or any earth substance or other mineral of any kind ("Subsurface
Resources"). No well for the production of, or from which there is produced, Subsurface
Resources shall be operated within the Community, nor shall any machinery, appliance or
structure be placed, operated or maintained thereon for use in connection with any trading,
manufacturing or repairing business. Notwithstanding the foregoing, nothing in this Section or
anywhere else in this Declaration shall be deemed to prohibit, impair or in any way limit the rights
of Declarant or any affiliate of Declarant (or a successor or assign to any rights of Declarant or an
affiliate of Declarant to Subsurface Resources) to drill for, explore for, mine and/or remove any
Subsurface Resources from any Property w;thin the Community, and Declarant, any affiliate of
Declarant, and any successors and assigns to any rights of Declarant or an affiliate of Declarant
to the Subsurface Resources shall have such rights, including, without limitation, the right to
whipstock or directionally drill and mine from lands other than the Community, wells, tunnels and
shafts into, through or across the subsurface of the Property, and to bottom such whipstocked or
directionally drilled wells, tunnels and shafts within or beyond the exterior limits of the Community.

6.16 Nuisances. Nothing shall be done on or within the Community that may be or may
become a nuisance to the residents of lhe Community, or that in any way interferes or may
interfere with the quiet enjoyment of Occupants of Residential Lots. Unless otherwise permitted
by the Association Rules, no Owner shall serve food or beverages, cook, barbecue, or engage in
similar activities, except within such Owner's Residential Lot or areas permitted for such purposes
within the Association Property, if any.

6.17 Association Maintenance Areas. Unless approved pursuant to Article 8, each
Owner shall be prohibited from: (a) placing, maintaining, constructing or planting any
lmprovements, landscaping or other items, including without limitation, decks, stairs, walls,
irrigation systems, trees or any vegetation on any Association Maintenance Area located within a
Residential t-ot; (b) removing, altering or modifying any cluster mailboxes servicing the
Community located on such Owner's Residential Lot; or (c) otherwise altering or modifying the
Association Maintenance Area in any way. Each Owner shall have the right to access any
Association Maintenance Area that exists on such Owner's Residential Lot as may be necessary
in connection with the maintenance of such Owner's Residence or other lmprovements on such
owner's Residential Lot.

6.18 Association ProDertv After completion of the construction or installation of the
lmprovements on the Association Property by Declarant, no lmprovement, excavation or work
which in any way alters the Association Property may be made or done by any Person other than
the Association, its authorized agents, Declarant.

6.19 View lmpairment. There is no representation that any view exists from any
Residence. Each Owner, by accepting a deed to a Residence, acknowledges that grading of,
construction on or installation of lmprovements, including landscaping, on other Residential Lots
within the Property and on surrounding real property may impair whatever view may exist from
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lhe Owner's Residence and each Owner consents to such impairment and waives any claim for
view impairment. Each Owner and the Association, by accepting a deed to a Residential Lot or
any Association Property, acknowledges that any construction or installation by Declarant or by
other Owners as provided in Article 8, may impair the view of such Owner, and each Owner and
the Association on behalf of the Members hereby consent to such impairment. By accepting a
deed to a Residence, each Owner acknowledges that: (a) there are no protected views, and no
Residence is assured of the existence, quality or unobstructed contrnuation of any particular view
and Declarant makes no representation or warranty that there are now, or will in the future be,
any such views or that any view will impact the view or desirability of any Residence; (b) any view
from the Residence is not intended as part of the value of the Residence and is not guaranteed;
and (c) any future development, construction, landscaping, growth of trees, or other installation
of lmprovements by Declarant or other Owners in the Community or of properties surrounding the
Community may impair the view from any Residence. There are no express or implied easemenls
appurtenant to any Residential Lot for view purposes or for the passage of light and air over
another Residential Lot, or any other property whatsoever.

6.20 Displavino the Flaq of the United States. The Board shall comply with California
Civil Code Section 4705, by allowing an Owner to display the flag of the United States, as defined
by California Government Code Section 434.5(b) within such Owner's Residential Lot, in a
location reasonably approved by the Board. For purposes of this Section, "Displaying the flag of
the United States" means a flag of the United States made a fabric, cloth or paper display from a
slaff or pole or in a window and does not mean a depiction or emblem of the flag of the United
States made of lights, paint, roofing, siding, paving materials, flora, balloons or any similar
building, landscaping or decorative component.

6.21 Drainaqe. Declarant may have installed one or more below-ground drain lines,
surface lmprovements such as area drains, earthen or concrete drainage swales or catch basins
(each, a "Drainaqe lmorovement") in or on the Residential Lots and/or Association Property.
Drainage lmprovements are intended to collect and transport surface waters from each
Residential Lot and from elsewhere in the Property to proper pornts of disposal. No Person may
block or interfere with the proper function or maintenance of the Drainage lmprovements on the
Residential Lots. No modiflcatron may be made to any Drainage lmprovements on the
Residential Lot without the prior written consent of the Design Review Committee.

6.21.1 Established Drainaqe. There shall be no interference with or
obstruction of the established surface drainage pattern(s) over any Residential Lot or in the
Property, unless an adequate alternative provision is made for proper drainage, consistent with
all Applicable Laws. For the purpose hereof, "established" drainage is defined as the drainage
which exists at the time of the first conveyance to a First Purchaser, or as shown on any plan
approved by the Design Review Committee. Established drainage includes drainage from and to
a Residential Lot and/or Association Property and to and from property lying outside or within the
Property.

6.21.2 Control of Surface Waters. Owners must use adequate drainage and
irrigation control. The installation or modification of landscaping and the construction or
modification of lmprovements by Owners must not cause the ponding of water. Owner-installed
drainage devices, including, but not limited to, concrete ditches, area drain lines and gutters,
should be carefully designed and installed with professional assistance and then maintained in
an unobstructed condition. All Owner-installed landscape irrigation systems should be designed,
constructed, and operated to prevent excessive saturation of soils. All Owner-installed
landscaping (if any) must be designed to ensure that water drains away from the Residence
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6.21.3 Maintenance of Drainaqe lmprovements. Each Owner must maintain,
and keep free of debris and obstructions, all Drainage lmprovements located on or under the yard,
except those for which the Association is responsible. The Association shall be responsible for
maintenance of the Drainage lmprovements located in the Association Maintenance Areas.
Declarant may specify additional parties and maintenance requirements in the applicable
Supplementary Declaration. To ensure adequate drainage within the Property, it is essential that
the Drainage lmprovements not be modified, removed or blocked without having first made
alternative drainage arrangements. Therefore, no Owner may install, alter, modify, remove or
replace any Drainage lmprovements on or under the extension of the Residential Lot without first
making alternative drainage arrangements approved in writing by the Design Review Committee
and by Governmental Agencies. Owner-installed irrigation systems must be installed and
maintained to prevent excess runoff and accumulation of surface water.

6.21.4 No Modification of Pollution Control/Bio Retention Facilities. The
Association shall not modify or alter in any way any bio retention or other drainage facilities within
any lots designated as bio retention lots or any other portions of the Association l/aintenance
Areas without the consent ofthe County and Declarant, so long as Declarant owns any portion of
the Property.

6.21.5 lndemnity Any Owner who violates the restrictions relating to drainage
shall indemnify, protect, defend and hold each other Owner and Declarant from and harmless
from any claims.

6.22 Gompliance With Requirements Reoardino Storm Water Pollution. Each
Owner acknowledges that water that enters a storm drain flows to wateMays, creeks, streams,
rivers, lakes and/or oceans. Accordingly, the National Pollutant Discharge Elimination System,
the Federal Clean Water Act, and the policies and ordinances of the County prohibit discharging
anything other than natural rain water into storm drainage systems, including gutters and streets
which drain into storm drains. Toxic chemicals or hydrocarbon compounds such as gasoline,
motor oil, anlilreeze, solvents, paints, paint thinners, wood preservatives, fertilizers, lawn
clippings, yard waste, detergents, pet waste, paints and other such materials and pollutants shall
not be discharged into any street, public or private, gutters, or into storm drains or storm water
conveyance systems. The disposal of such pollutants and materials into a storm drain system
may result in significant penalties and fines and that such Owner may be responsible for any
activities by Owner's contractors (e.9., painters, landscapers, etc.) who dispose of such pollutants
from an Owner's Residential Lot into a storm drain system. All Owners within the Community are
required to comply with such restrictions and Best Management Practices. "Best Management
Practices" means all best management practices imposed from time to time by Applicable Laws
or Governmental Agencies, including without limitation, pollution control practices or devices,
erosion control to prevent silt runoffduring construction, general housekeeping practices, pollution
prevention and educational practices, maintenance procedures, and other management practices
or devices to prevent or reduce the discharge of pollutants to stormwater, receiving water or
stormwater conveyance system to the maxrmum extent practicable. Owners are encouraged to
consult with the Governmental Agencies, concerning the proper disposal of any toxic or
Hazardous Materials.
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swales unless adequate replacement drainage lmprovements have been installed or created.
Planters should be lined with an impervious surface and should contain outlets to drain excess
water. Owners shall maintain and keep clear of debris any drainage, facility or device construcled
by Declarant.



6.22.1 Storm Water Pollution Prevention Best Mana ment Practices. To
comply with the requirements of Government Agencies in connection with the storm water
pollution prevention and Best lvlanagement Practices, each Owner and the Association agree that
they will, at all times, maintain all lmprovements located on a Residential Lot and in the case of
the Association, within the Association Property, in a clean, safe and attractive condition, free and
clear of any and all debris and in accordance with any agreements that are recorded or may be
recorded against the Community. All landscaping shall be maintained by an Owner in a manner
that will prevent soil erosion and minimize sediment transport. To the extent that Declarant has
installed any erosion protection devices (e.9., sandbags), an Owner shall not remove such
devices unless and until all landscaping has been installed on a Residential Lot, and has been
sufficiently grown so as to prevent soil erosion and transport of any sediment. All trash
receptacles within an Owner's Residential Lot shall be covered and closed at all times except
when disposing of trash. The Association and the Owners shall comply with all applicable Best
Management Practices and perform all maintenance that may be imposed by any water quality
management plan that may affect the Property. ln addition, the County may impose its own
construction storm water management requirements, policies and guidelines on the Community
such as the creation of a Drainage Area Management Plan. Best lvlanagement Practices must be
followed by the Association in the Association Property and by Owners on their Residential Lots.
No later than October 1Sth of each calendar year, the Association shall be solely responsible for
inspecting the Community for compliance with the Best Management Practices and ensuring that
all structural and treatment control Best Management Practices cleaned and maintained pursuant
to the WQMP and the Conditions of Approval. The costs of the Association's portion of such
maintenance, if any, shall be treated as a Common Expense.

6.22.2 Liabilitv to Declarant. So long as Declarant owns any Residential Lot
within the Community, if an Owner or the Association is not in compliance with the provisions of
this Section and as a result, Declarant may incur any liability, Declarant shall have the right but
not the obligation to enter upon the Association Property and the Residential Lot to correct such
violation. Any Owner who violates the requirements of this Section and the Association, to the
extent the Association violates the requirements of this Sections shall indemnify, protect, defend
and hold Declarant and Declarant's officers, directors, successors and assigns entirely free and
harmless from and against any liabilities, penalties, costs, expenses and actions, including,
without limitation, attorneys'fees and costs arising from or attributed to a violation of the provisions
of this Section and shall, within fifteen (15) days after request from Declarant, reimburse Declarant
for any costs and expenses incurred by Declarant in correcting any violation of this Section by the
Owner or Association.

6.23 Trash. Trash, garbage or other waste shall be kept only in sanitary containers.
No Owner shall permit or cause any trash or refuse to be kept on any portion of the Community
otherthan in the receptacles customarily used for it, which shall be stored within fenced sideyards
or garages except on the scheduled day for trash pickup. All trash containers shall be maintained
such that the lids remain closed to prevent excessive odor from emanating therefrom. Owners
shall comply with the Association Rules regarding trash disposal and recycling.

6.24 Landscapinq. Each Owner of a Residential Lot shall landsca pe any portions of
such Owner's Residential Lot that are not landscaped by Declarant as part of the initial
conveyance by Declarant, in accordance with plans approved pursuant to Article 8. The
Application for any initial landscaping on a Residential Lot shall be submitted no later than six (6)
months after the conveyance of the Residential Lot by Declarant to an Owner and installation of
initial Iandscaping shall be completed no later than twelve (12) months after the conveyance of
the Residential Lot by Declarant to an Owner. Prior to installing any landscaping on an Owner's
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Residential Lot, the Owner shall be responsible for ensuring that there is no runoff from the
Owner's Residential Lot and the Owner shall be required to take such action as may be
reasonably necessary to prevent any runoff, including, if necessary, installing landscaping in
advance of such twelve (12) month date.

6.24.1 Landscapinq Restrictions. Durin g landscaping of a Residential Lot,
landscaping and construction materials must be stored only upon the Owner's Residential Lot.
Such materials must be properly contained to prevent spillover into the public streets. Spilled
material must be swept and containerized. Spilled materials shall not be washed into the storm
water curb drain inlets. Temporary erosion or sediment control devices may have been installed
by Declarant during construction of the Community. Owners shall not remove any temporary
erosion or sediment control devices installed by Declarant until Owner's Residential Lot is
landscaped and the plantings are established. Owner is responsible for preventing sediment
leaving Owner's Residential Lot. Each Owner shall be liable to Declarant and, as applicable, for
any damage resulting from failure to prevent sediment from leaving the Owner's Residential Lot
and shall indemnify, protect, defend and hold Declarant entirely free and harmless from any and
all liabilities, actions, penaities and damages arising from or attributable to any such runoff.

6.25 Fuel Modification Zone Restrictions. Each Owner and the Association shall
comply with all applicable Fuel Modification Maintenance Requirements including, without
limitatron, the restrictions set forth on Exhibit "F", the restrictions set forth in the approved Fuel
lr/odification Plan dated August 1 6, 2022 (Revised 8124122, 912012022) as may be further revised
or supplemented, and any updated or additional requirements of the Riverside County Fire
Department. The restrictrons set forth in the Fuel lvlodification Plan include, without limitation,
those described below:

6.25.1 The Association shall be responsible for all required fuel treatment
and fire protection measures in the Associalion Property and Association Maintenance Areas.
Each Owners shall be responsible for all required fuel treatment and fire protection measures
on such Owner's Residential Lot, unless designated as an Association Maintenance Area.

6.25.2 The Association shall have the authority for enforcing all Fuel
Modification Zone Restrictions around all structures and placing restrictions on combustible
structures within Fuel Modification Zones.

6.25.3 Each Owner shall annually financially contribute their fair share of
Association required fuel treatment costs pursuant to Article 5 of this Declaration.

6.25.4 The Association has the authority for enforcrng a ban on trash
dumping and disposal of green waste in open space areas or Fuel Modification Zones.

6.25.5 All landscaping plans, including additional structures, must be
approved by the Association pursuant to Article I of this Declaration.

6.25.6 The Association is responsible to the Riverside County Fire
Department for the completion of all required fuel treatment in the Association Property and
Association Mainlenance Areas. Required on-going maintenance will be accomplished on an
as needed basis. Should maintenance not be performed in a manner consistent with the
approved Fuel Modification Plan, the Riverside County Fire Department shall have the right
to abate any treatment zone they deem a threat to the Belle Terre Development or adjoining
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properties. ln doing so, all cost incurred will be billed to the owne(s). At the discretion of the
Riverside County Fire Departmenl Fire Marshal, yearly inspection of treatment areas may be
required.

6.25.7 The Association is responsible for providing new property owners with
this Declaration and any disclosure statements identifying the responsibilities for maintaining
the Fuel Modification Zones within their property as deflned in the approved Fuel Modification
Plan.

6.25.8 The Riverside County Fire Department or its designated
representative shall decide any disputes related to individual lot landscaping or fuel treatment,
with respect to interpretation of the approved Fuel Modification Plan. The decision shall be
final and binding on the lot owner.

6.25.9 Assembly Bill 38 requires a seller of property located in a High or Very
High Fire Hazard Severity Zone to provide the buyer with documentation stating the property
is in compliance with the defensible space requirements of the Riverside County Fire
Department. lf compliance cannot be obtained by the close of escrow, the seller and buyer
can enter into a written agreement showing that the buyer agrees to obtain documentation of
compliance within one year of closing escrow.

6.26 ADUs. ADUs are only permitted to the extent required to be allowed by State of
California law and to the extent such ADU has been approved by the County and the Association.
ln addition to the requirements set forth in Section 8.2 below, ail ADUs must be conslructed in a
professional and workman like manner and comply in all respect with all applicable laws and all
restrictions contarned herein applicable to the Residential Lot. Notwithstanding any term or
provision to the contrary herein, (i) occupancy of or any leasehold rights or real property interest
in any ADU does not confer upon such occupant, tenant, lessee or other interest holder any
Membership rights including, without limitation, voting rights, and (ii) any ADU, or any portion
thereof, may not be conveyed, sold, or otherwise transferred in any fee simple or life estate to any
third-party separate from the primary residence which such ADU is appurtenant thereto or forms
a portion thereof, as the case may be.

6.27 Slope Control. Use and Maintenance. Each Owner shall keep, mainlain, water,
plant and replant all slopes located on such Owner's Residential Lot so as to prevent erosion,
protect against future potential rockfall hazard and to create an attractive appearance. lt shall be
the duty of all Owners to conduct all construction and installation of improvemenls on such slopes
in accordance with any guidelines or rules adopted by the Board for maintenance of such slopes.
Thereafter each Owner shall keep, maintain, water, and replant all in such a manner as to protect
the integrity of such Owner's Residential Lot and all adjoining Residential Lots and the structural
improvements thereon. No structure, planting or other material shall be placed or permitted to
remain or other activities undertaken on such slopes that may damage or interfere with
established slope ratios, create erosion or sliding problems, or that may change the direction of
flow of drainage channels or obstruct or retard the flow of water through drainage channels.

6.27 .1 lntrusive Plants. The Association and each Owner shall only plant trees
and other plant materials with growth characteristics that do not have the potential to create root,
branch or other intrusion problems. Plants and trees shall only be planted in locations that are a
sufficient distance from structures, hardscape and other lmprovements to minimize possible
branch intrusion, root intrusion, and associated damage. No tree, shrub, head, plant, vegetation,
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foliage or landscaping which exceeds the height of the Residence or which could eventually grow
to a height exceeding the height of the Residence shall be planted, installed or maintained upon
any Residential Lot, unless, prior to the planting or installation thereof, a complete description of
the species, actual and potential height and shape thereof, and proposed location within the
Residential Lot have been submitted to and approved in writing in accordance with the procedures
set forth in Article 8. The Association shall retain the services of a landscape company which will
agree to trim, prune, cut, remove, thin and maintain the landscaping and trees within the
Association Property and any Association Maintenance Areas in accordance with County
requirements and so as to address damage caused by the roots of trees. ln order to prevent such
damage, the Board shall require that the landscape company review all trees and landscaping
every ninety (90) days or such other period of time as deemed reasonable by the Board, and
advise the Board of the need to take immediate action with regard to landscaping and/or trees, if
necessary, to prevent damage caused by the roots of trees and/or other potential damage caused
by other types of landscaping.

6.28 Post Tens ion Slabs. The concrete slabs for the Residences within the
Residential Lots in the Community may be reinforced with a grid of steel cables that were installed
in the concrete and then tightened to create very high tension. This type of slab is commonly
known as a "Post Tension Slab." Cutting into a Post Tension Slab for any reason (e.9., to install
a floor safe, to remodel plumbing, etc.) is very hazardous and may result in serious damage to
the Residence and/or personal injury. By accepting a grant deed to a Residence in the
Community, each Owner specifically covenants and agrees that: (a) such Owner shall not cut
into or otherwise tamper with the Post Tension Slab; (b) such Owner shall not knowingly permit
or allow any person to cut into or tamper with the Post Tension Slab so long as such Owner owns
any interest in the Residence; (c) such Owner shall disclose the existence of the Post Tension
Slab to any Occupant or subsequent purchaser of the Residential Lot; and (d) such Owner shall
indemnify, protect, defend and hold Declarant and its officers, employees, contractors and agents,
free and harmless from and against any and all claims, damages, losses, or other liability
(including, without limitation, attorneys'fees) arising from any breach of this Section.

6.29 Solar Enerqv Svstem. Except for those Solar Energy Systems originally installed
by Declarant, no Solar Energy System may be installed on a Residential Lot unless and until
(i) the Owner provides the Association and each of the Owner's neighbors who may be affected
by the installation of the Solar Energy System with the notice set forth in California Public
Resources Code Section 25982.1, and (ii) the Solar Energy System has been approved in
accordance with the provisions of Article 8 of this Declaration. A Solar Energy System that is
proposed to be installed on a Residential Lot must meet all applicable requirements of California
Civil Code Section 714(c) and California Public Resources Code Section 25981(d).

6.30 Solar Shade Restrictions. After the installation of a Solar Ene rgy System on a
Residential Lot, neither an Owner of an adjacent Residential Lot nor the Association (in the case
of adjacent Association Property) shall allow a tree or shrub to be placed or, if placed, to grow so
as to cast a shadow in violation of the standards set forth in California Publc Resources Code
Section 25982. The Owner, not the Design Review Committee, shall bear the burden of
calculating compliance of any such tree or shrub with the provisions of California Public
Resources Code Section 25982. The restrictions of this Section do not apply to a tree or shrub
planted prior to the installation of a Solar Energy System or to the replacement of a tree or shrub
that had been growing prior to the installation of a Solar Energy System and which, subsequent
to the installation of the Solar Energy System, dies or is removed for reasons of public health or
safety. Approval by the Design Review Committee of the installation of particular trees or shrubs
on a Residenlial Lot adjacent to a Solar Energy System or the installation of particular lrees or
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shrubs by the Association on Association Property adjacent to a Solar Energy System shall not
be deemed to waive or alter the provisions of this Sections and the Design Review Committee
shall not be liable to the Owner of the Solar Energy System for any such approval.

6.30.'l lmpact of Shadinq Restrictions. Depending upon the dimensions and
topography of certain Residential Lots, the solar shade restrictions set forth in this Section and
the Solar Shade Control Act may prevent or severely restrict (a)the planting of any trees, or the
planting of medium or large trees, in the yard area, il any, of the Residential Lot. The solar shade
restrictions set forth in this Section and the Solar Shade Control Act may have the foregoing
impacts on Residential Lots on which no Solar Energy Systems are installed or constructed.

6.30.2 No Restriction on tacent ProDe rtv . ln some cases the Residential
Lots encumbered by this Declaration may be adjacent to other real property that is not
encumbered by this Declaration. ln such cases, adjacent real property may only be subject to
applicable laws including without limitation the Solar Shade Control Act.

6.31 Landscaoinq Restriction. Owners shall not install water intensive landscaping.
Low water use landscaping shall be installed within the Community in accordance with the
requirements of Ordinance 859 (as adopted and any amendments thereto) and the County of
Riverside Guide to California Friendly Landscaping.

6.32 Liqhtinq Restrictions. This property is subject to lighting restrictions as required
by County Ordinance No. 655, which are intended to reduce the effects of night lighting on the
I\ilount Palomar Observatory. All proposed outdoor lighting systems shall be in conformance with
County Ordinance No. 655.

6.33 Notice of Airport in Vicinitv. The Property is located in the vicinity of an airport,
within what is known as an airport influence area. For that reason, the Property may be subject
to some of the annoyances or inconveniences associated with proximity to airport operations
(e.9., noise, vibration, or odors). lndividual sensitivities to those annoyances can vary from
person to person. Each Owner should consider what airport annoyances, if any, are associated
with the Property before such Owner completes his or her purchase and determine whether such
annoyance are acceptable to such Owner.

6.34 Compliance With Laws. Etc. No Owner shall permit anything to be done or kept
in his or her Residential Lot that violates Applicable Laws, including any laws, ordinances or
statutes pertaining to the use or storage of any Hazardous Materials. The Association and each
Owner shall comply with all Applicable Laws and all applicable requirements of the Community
Entitlements.

6.35 Exemption of Declarant. The restrictions set forth in this Article shall not applv
to Declarant so long as: (a) Declarant owns any portion of the Property or Annexable Property;
or (b) Declarant is exercising any of its rights under Article 9 or any other rights or powers or
easements reserved to Declarant under this Declaration.
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ARTICLE 7
MAINTENANCE RESPONSIBILITIES

7.1 Maintenance and Maintenance Obliqations. Unless lhe context otherwise
requires, as used in this Article, "maintenance," "maintain" or "maintaining" means the operation,
inspection, maintenance, repair, restoration and replacement of the areas and facilities
designated for maintenance by the Association or Owner. To the extent repair, restoration and
replacement is required as a result of damage or destruction under Article 11, then the repair and
replacement shall be governed by the provisions of Article 'l '1.

7.2 Maintenance Obliqations of Owners of Residential Lots.

7.2.1 Maintenance of Residential Lots. Subject to any provisions of the
Governing Documents, each Owner shall maintain, repair and otherwise care for the maintenance
of the Owner's Residence and all lmprovements situated within the Residential Lot in a good
condition of maintenance and repair and in conformance with the l/aintenance Obligations and
all Applicable Laws, including without limitation, the obligations set forth below.

(a) Landscapinq. All landsca ping within a Residential Lot (excluding
Association n/aintenance Areas) shall be maintained in a disease free and thriving condition

(b) Fuel Modification Zones. Each Owner shall maintain any Fuel
Modification Zones located within such Owner's Residential Lot, if any, in conformance with the
Fuel Modification Maintenance Requirements, unless such areas are included in the Association
Maintenance Areas which shall be maintained by the Association. Such maintenance by the
Owner shall include, without limitation, removal of all dead and dying vegetation.

(c) Parkways. Each Owner shall maintain, repair, and otherwise care
for any parkway area bordering the Owner's Residential Lot

(d) Mailbox Locks. Each Owner is responsible for the maintenance of
any locks on such Owner's mailbox.

7.2.2 Quality of Maintenance. All maintenance required to be performed by
an Owner pursuant to this Declaration shall be performed in such a manner as shall be deemed
necessary in the judgment of the Board to preserve the attractive appearance thereof and to
protect the value thereof in compliance with all requirements of the Maintenance Obligations. Any
such maintenance of any of the foregoing which is visible from outside of a Residential Lot shall
be consistent with the existing design, aesthetics and architecture of the Community.

7.2.3 Complianc e with Maintenance Obliqations. By accepting a deed to a
Residential Lot, each Owner acknowledges and agrees that each Owner is required to comply
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This Afticle sefs forfh the maintenance responsibilities of the Association and the
standards for that maintenance to ensure the overall quality and aesthetic appearance of the
Community. This AtTicle also sets fotth the maintenance obligations of the Owners. lt is impoftant
that the Association and each Owner understand the maintenance responsibilities set forth in this
Afticle. Maintaining the Community will help to preserve and protect the value and aesthetic
appearance of the Community. As the Annexable Propefty is entitled and developed, additional
maintenance obligations may be imposed upon the Owners and/or the Association. Additional
maintenance obligations will be identified in a Supplementary Declaration.



with all of the Maintenance Obligations and schedules set forth in the Homeowner Maintenance
Guide and each Owner is further obligated to provide a copy of all documents describing
Maintenance Obligations to any successor purchaser of such Owner's Residential Lot.

7.3 Non Compliance With Mainte nance Obliqations bv an Owner. lf an Owner
("Non-Maintainino Owner") fails to perform its Maintenance Obligations as required under this
Declaration, the Association, in addition to any other rights under this Declaration, shall have the
right to cure such failure and the provisions set forth below shall apply.

7.3.1 Maintenance Deficiencies. U pon a finding by the Association of a
deficiency by a Non-Maintaining Owner in its Maintenance Obligations, the Association may
provide to the Non-Maintaining Owner a written notice (" Notice of Deficien "), which shall briefly
specify the conditions which the Association finds to be deficient, and request that such deficiency
be cured within a specified reasonable period of time. lf the Associatron determines that such
deficiency continues to exist at the end of the period of time specified in the Notice of Deficiency,
the Association may, at its option, either: (a) enter on and accomplish the maintenance of such
portion of the Property that continues to be deficient; (b) contract with another party to accomplish
such maintenance; or (c) seek any other remedy available at law or in equity including, without
limitation, specific performance or an injunction to enforce the Non-Maintaining Owner's
Maintenance Obligations provided herein. Any of the foregoing remedies may be employed at
the option of the Association, and the failure to employ any of such remedies upon any occurrence
giving rise to such remedies shall not be a waiver of the right to employ such remedies in
connection with any other occurrence.

7.3.2 Emerqency Maintenanle. lf the Association determines that such
deficiency constitutes an Emergency which requires action prior to the expiration of any cure
period, the Association may take the actions provided for in this Section without a Notice of
Deficiency being given in advance of taking such action, provided that as soon as reasonably
practicable after taking the Emergency action the Association gives a Notice of Deficiency (without
providing a cure period) to the Non-Maintaining Owner.

7.3.3 Reimbursement of Association. lf the Association elects to perform a
Non-Maintaining Owner's Maintenance Obligations, whether by use of its own employees and
equipment or by contract with a third party, the entire cost of accomplishing such maintenance
shall be an obligation of the applicable Non-Maintaining Owner and shall be reimbursed by the
Non-Maintaining Owner to the Association with interest at the Applicable Rate within fifteen (15)
days after receipt of a statement therefor. lf such amounts are not reimbursed when due, the
Association may levy a Compliance Assessment.

7.4 Maintenance Obliqation s of the Association. The Association shall be
responsible for maintaining and otherwrse caring for all Association Property and Association
Maintenance Areas in a good condition of maintenance and repair in accordance with the
Maintenance Obligations and in accordance with all requirements of Governmental Agencies and
the Community Entitlements and the Governing Documents. The Association's Maintenance
Obligations shall include, without limitation, the obligations described below:

7.4.1 Association Property and A ociation Maintenance Areas. The
Association shall maintain the Association Property and Association Maintenance Areas in a good
condition of repair, includrng all lmprovements, landscaping, irrigation and monument signs
located on or in the Association Property or Association Maintenance Areas.
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(a) Association Propertv. The Association shall maintain all
lmprovements, including private parks, nature trails, sidewalks, open space, landscaping and
irrigation localed on or in the Association Property, entry monument signs, and entries into the
Community.

(b) Cluster Mailboxes. The Association shall maintain the cluster
mailboxes, except that the Owners shall maintain the locks as provided above.

(c) Storm Water and Drainaoe Facilities. The Association shall
maintain all storm drain and water quality improvements within the Association Property and any
other storm water and drainage faciiity as may be designated in a Supplementary Declaration.
Such maintenance shall be performed in accordance with the requirements of all Governmental
Requirements.

(d) Fuel Modification Zones. lf any Fuel Modification Zones are
included in the Association Property or Association Maintenance Areas, the Association shall
maintain any such Fuel Modification Zones in conformance with the Fuel lt/odification
Maintenance Requirements and other Governmental Requirements. Such maintenance by the
Association shall include, without limitation, removal of all dead and dying vegetation.

(e) Additional ltems. The Association shall also be res ponsible for
maintaining any lmprovements designated for Association maintenance in a Supplementary
Declaration and/or that a majority of the Board or a majority of the Voting Power of the Association
designates for maintenance by the Association.

7.4.2 Association's Compliance with Maintenance Oblioations. The
Association shall comply with the Maintenance Obligations for the Association Property,
Association l\,4aintenance Areas, and any other areas to be maintained by the Association in
accordance with the requirements of the Association fvlaintenance Guide. The Association's
obligations to perform such maintenance in any Phase shall commence on the date Regular
Assessments commence on Residential Lots in such Phase. Until commencement of Regular
Assessments against Residential Lols in any Phase, the Association Property, Association
Maintenance Areas and other areas to be maintained by the Association in such Phase shall be
maintained by Declarant. Notwithstanding the foregoing, contractors or subcontractors of
Declarant may be contractually obligated to maintain the landscaping or other lmprovements on
the Association N/'laintenance Areas pursuant to warranties or other existing contractual
obligations to Declarant. The Association shall not interfere with the performance of such
warranty or other contractual maintenance obligations. Ivlaintenance performed by such
contractors or subcontractors of Declarant shall not serve to postpone the commencement of
Regular Assessments pursuant to this Declaration, nor entitle an Owner to claim any offset or
reduction in the amount of such Regular Assessments.

7.5 Maintenance of Fences and Walls Except as otherwise provided in a
Supplementary Declaration, fences and walls in the Community shall be maintained as set forth
below.

7.5.',1 Fencino and Walls within Association Prooerlv . The Association
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shall maintain, in a good condition of maintenance and repair, and replace if necessary which do
not border a Residential Lot. Such maintenance shall include, without limitation, the prompt
removal of all graffiti from walls or fences and anti-graffiti coating shall be provided on all block
walls situated within Association Property which are the responsibility of the Association.



7.5.2 0wner Maintenance Obliqations. Each Owner shall maintain ,rna
good condition of maintenance and repair, the fencing and walls situated on an Owner's
Residential Lot. Each such Owner shall also replace, as may be necessary, such fences and
walls, with fences and walls approved in accordance with Article 8. Such matntenance shall
include, without limitation, the prompt removal of all graffiti from walls or fences from such walls
or fences. Any glass used as a component of fencing which is damaged shall be repaired or
replaced at the Owner's expense in a timely manner.

7.5.3 lnterior Fencinq or Walls Between Two Residential Lots. For anv
fences or wall which separate two (2) Residential Lots, each Owner shall have the obligation to
maintain the interior of the fence or wall, and the Owners shall share, on an equitable basis, the
cost of replacing such fence or wall. The Owner of each affected portion of the Property upon
which a party wall or fence is located shall have a reciprocal non-exclusive easement over the
Property immediately adjacent to the interior fence for the limited purpose of maintaining the party
wall or fence.

7.5.4 Fencinq or walls Between Residential Lots and Association
Propertv. lf any interior fence or wall separales a Residential Lot from Association Property, the
Owner shall maintain the surface of the fence or wall facing the Owner's Residential Lot and the
Association shall maintain lhe surface of the fence and wall facing the Association Property. The
Owner shall repair and replace the fence or walls.

7.5.5 Liability for Damaqe. Notwithstandin g any other provision of this
Sections an Owner who by his or her negligent or willful act causes a wall or fence within the
Community to be damaged shall bear the whole cost of repairing such damage.

7.6 Dutv to Protect Aqainst Mechanics' Liens. ln performing their Maintenance
Obligations, and in connection with any other lmprovements, the Association and any Owner (for
the purposes of this Section, the "Contractino Partv," as applicable) shall each promptly pay all
costs, expenses, liabilities and liens arising out of or in any way connected with contracts for any
service, labor or materials provided or supplied to the Property or lhe construction of any
lmprovements authorized or undertaken by the Contracting Party. A Contracting Party shall not
cause or permit any mechanic's lien to be filed against the Community for labor or materials
alleged to have been furnished or delivered to the Community by the Contracting Party. lf any
Contracting Party causes a lien to be filed, such Contracting Party shall: (a) immediately either
cause the lien to be discharged within ten (10) days after notice to such responsible party by the
Contracting Party, or post a bond which protects the title of the affected Contracting Party to their
Property; and (b) indemnify, protect, defend and hold harmless the other Owners and/or the
Association, as applicable, from any loss, damage, liability, expense or claims whatsoever by
reason of any expenses incurred in connection therewith, including, without limitation, reasonable
attorneys'fees and costs of defending against the foregoing claims by the Association, another
Owner and any costs of enforcing this indemnity prior to the defense thereof by the Contracting
Party.

7.7 Liabilitv to Declarant. So long as Declarant has any obligation or liability under
any permits issued by a Governmental Agency, if an Owner or the Association is not in compliance
with the provisions of this Article and as a result, Declarant may incur any liability, Declarant shall
have the right but not the obligation to enter upon the applicable portion of the Community to
correct such violation. lf the Association oran Owner violates the requirements of this Article, the
Association or Owner shall indemnify, protect, defend and hold Declarant and theirits respectrve
officers, directors, successors and assigns entirely free and harmless from and against any
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liabilities, penalties, costs, expenses and actions, including, without limitation, attorneys'fees and
costs arising from or attributed to a violation of the provisions of this Article and shall, within fifteen
(15) days after request from Declarant, reimburse Declarant for any costs and expenses it
incurred as a result of a violation of this Article by the Association or Owner.

7.8 lnspection of the Communitv. The Association shall regularly inspect all major
components of the Association Property and Association Maintenance Areas at least once each
year. One of the primary purposes of the inspection shall be to determine how to extend the life
of Association Property and Association Maintenance Areas lmprovements and to prevent
damage to such lmprovements resulting from the Association's neglect or the failure to properly
and adequately maintain. The Association shall keep appropriate records to document that it has
performed all inspections and maintained all lmprovements in compliance with the Association
Maintenance Guide and this Declaration.

7.8.1 Maintenance Guide Compliance. The Association has the duty and
obligation, along with the attendant rights and power, to carry out Declarant's and its consultant(s)'
maintenance of the Association Property and Association Maintenance Area in perpetuity as set
forth in the Maintenance Guide and in accordance with the requirements or recommendations of
Declarant and its consultant(s). The Board shall regularly determine whether the recommended
inspections and maintenance activities have been followed, and, if any such recommendations
have not been followed, what corrective steps need to be taken to assure proper inspections and
maintenance of the Association Property and Association Maintenance Area. The Board shall
keep a record of such determinations in the Board's minutes.

7.9 Future Construction. Nothing in this Declaration shall limit the right of Declarant
to complete construction of lmprovements to the Association Property and to Residences owned
by Declarant or to alter them or to construct additional lmprovements as Declarant deems
advisable before completion and sale of the entire Community.

ARTICLE 8
DESIGN REVIEW

To help maintain the architectural integrity and to project and preserue the value of the
Community, the Association is charged with the responsibility of architectural review over the
Community. The architectural review and approval process is intended to help to protect the
mteresls of the Owners in the Community. Design review may be pertormed by either the Board,
the Design Review Committee or an outside consultant. The architectural review process will be
governed by both the provisions of this Declaration and the requirements set forth in Design
Guidelines.

8.1 Non-App licabilitv to Declarant. The provisions of this Article shall not apply to
any lmprovements installed by Declarant or repaired by Declarant pursuant to the Limited
Warranty, or Civil Code Section 895, et seq., and neither the Board nor the Design Review
Committee shall have any rights of review or approval with respect thereto.

8.2 Scope of Review. No lmprovements of any kind whatsoever shall be removed,
commenced, erected, placed or altered upon or around any Residential Lot until the Owner has
submitted complete plans and specifications showing the nature, kind, shape, height and
materials of such lmprovements, including the color and any other requirements set forth in the
Design Guidelines ("Plans and Specifications"), and such Plans and Specifications have been
approved in writing as to harmony of external design and location to surrounding structures and
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topography by the Board. ln addition, the grade, level or drainage characteristics of the
Residential Lot or any portion thereof shall not be altered without the prior written consent of the
Board. An Owner shall also be obligated to obtain any approvals required by the County or other
Governmental Agencies.

8.3 Desiqn Guidelines. The Board may, from time to time and in accordance with
California Civil Code Section 4355, et seg., adopt, amend and repeal, rules and regulations to be
known as "Desiqn Guidelines." The Design Guidelines shall interpret and implement the
provisions hereof by setting forth the standards and procedures for Board review and guidelines
for architectural design of lmprovements, placement of lmprovements, color schemes, exterior
frnishes and materials and similar features which are recommended for use in the Community;
provided, however, that the Design Guidelines shall not be in derogation of the standards required
by this Declaration.

8.4 Aooroval of Plans and S cification . Prior to the installation of anyDE s
lmprovements, or taking other action that requires the prior approval of the Board, the Owner
("Applicant") shall submit a complete set of Plans and Specifications and any revtew fee required
pursuant to the Design Guidelines and any other materials required by the Association in

accordance with the Design Guidelines, including evidence satisfactory to the Board that the
proposed lmprovements are acceptable under the terms of this Declaration and the Design
Guidelines, and comply with all Applicable Laws and, as applicable, building code requirements
("Application").

8.4.1 Time Periods for Review. Within forty-five (45) days after an Owner's
proper application for approval, the Board shall consider and act upon such request. ln the event
the Board fails to approve or disapprove of the Application within forty-five (45) days after all
documents and information requested by the Board have been received by it, the Owner
requesting said approval may submit a written notice to the Board advising the same of its failure
to act. lf the Board fails to approve or disapprove any such Application within fifteen (15) days
after the receipt of said notice from such, said Application shall be deemed approved, provided
that any lmprovements conform to all conditions and restrictions contained in this Article and are
aesthetically harmonious with similar structures erected within the Community.

8.4.2 Reconsideration. lf a Design Review Committee is appointed and the
Design Review Committee disapproves any Plans and Specifications submitted by an Owner
pursuant to this Article, the Applicant may submit a written request for reconsideration to the
Board. The Board must receive the written request not more than thirty (30) days following the
final decision of the Design Review Committee. Within thirty (30) days following receipt of the
written request for reconsideration, the Board shall render its written decision in accordance with
California Civil Code Section 4765. The decision of the Board shall be binding and flnal.

8.4.3 Effectiveness of Final Approval. The approval granted as provided
above shall be effective for a period of twelve (12) months from the date of issuance. lntheevent
construction does not commence within such twelve (12) month period, the approval shall be
deemed to have expired and a new approval pursuant to the provisions of this Article must be
obtained.

8.5 Approval of Solar Enerqy.St slems. The installation of a Solar Energy System
shall require the prior approval of the Design Review Committee. Reasonable restrictions on the
installation of Solar Energy System may be applied, so long as the restrictions do not significantly
increase the cost of the system or significantly decrease rts efficiency or specified performance.
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A Solar Energy System shall be appropriately certrfied and shall comply with the requirements for
such systems as set forth in the Solar Rights Act. The criteria for approval of the installation of a
Solar Energy System may implement relevant provisions of the Solar Rights Act and the Solar
Shade Control Act and the provisions of this Section 8.5, but shall not otherwise be any more
restrictive or subject to more scrutiny than those for any other lmprovement. Any restrictions,
Design Guidelines or Association Rules applied to Solar Energy Systems must comply with the
Solar Rights Act and the Solar Shade Control Act. The application for approval shall be processed
and approved by the Design Review Committee in the same manner as an application for
approval of any other lmprovement, and shall not be willfully avoided or delayed. The Design
Review Committee shall have no obligation to determine compliance with the Solar Rights Act or
Solar Shade Control Act or to consider the impact of landscape, present or future, on Residential
Lots adjacent to a Solar Energy System and shall have no liability to any person for not
considering any potential landscape impacts or compliance with the Solar Shade Control Act or
compliance with the Solar Rights Act. Notwithstanding the preceding sentence, until all
Annexable Property has been annexed to the Community and all Residential Lots in the
Community have been conveyed to Owners other than Declarant, the Design Review Committee
shall consider the Declarant's then most current plan of development for any portion of the
Community or Annexable Property that will or is likely to affect the efficiency or performance of a
Solar Energy System. Declarant shall have no liability to any Owner of a Solar Energy System
for any residential structure(s) constructed by Declarant in the Community or Annexable Property,
regardless of when the residential structure(s) is constructed.

8.6 Compliance With California Civil Code Seatlan 4205. ln approving Plans and
Specifications submitted to it pursuant to this Article, the Board shall comply with the requirements
of California Civil Code Section 4765.

8.7 lnspection and Correction of Work lnspection of work and correction of defects
therein shall proceed as set forth below

8.7.1 Rioht of lnsoection Durin o Course of Constru ioct n . The Board or its
duly authorized representative may enter into any Residential Lot, from time to time, as provided
below during the course of construction or installation of any lmprovements for the purpose of
inspecting the construction or rnstallation. lf the Board determines that such construction and/or
installation is not being done in substantial compliance with the approved Plans and
Specifications, it shall notify the Owner of such noncompliance. The Board may not enter into a
Residence without obtaining the prior permission of the Owner or Occupant; provided, however,
that such prior permission shall not be unreasonably withheld and shall be given for entry by the
Board during the daylight hours within forty-eight (48) hours of the request for entry.

8.7.2 Notice of Completion Upon completion of any construction or
reconstruction or the alteration or refinishing of any lmprovements, or upon the completion of any
other work for which approved Plans and Specifications are required under this Article, the Owner
shall give written notice of completion thereof to the Board.

8.7.3 lnspection. Within thirty (30) days after receiving notice of completion,
the Board, or its duly authorized representative, shall have the right to enter into a Residential Lot
(but notthe interiorof the Residence situated therein), as provided in Section 8.7.'1, to inspectthe
lmprovements to determine whether they were constructed or installed in substantial compliance
with the approved Plans and Specifications. lf the Board finds that such construction or
installation was not done in substantial compliance with the approved Plans and Specifications, it
shall notify the Owner in writing of such non-compliance within such thirty (30) day period,
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specifying particulars of non-compliance, and shall require the Owner to remedy such
non-compliance.

8.7.4 Non-Compliance. lf an Owner fails to remedy such non-compliance
within thirty (30) days after the date of notification of non-compliance, the Board, after affording
the Owner Notice and Hearing, shall determine whether there is a non-compliance, and if so, the
nature thereof and the estimated cost of correcting or removing the same. lf non-compliance
exists, the Board shall require the Owner to remedy or remove the same within a period of not
more than thirty (30) days from the date of the Board ruling. lf the Owner does not comply with
the Board ruling within such period or within any extension of such period as the Board in its
discretion may grant, the Board at its option may either remove the non-complying lmprovement
or remedy the non-compliance, and the Owner shall reimburse the Association for all expenses
incurred in connection therewith upon demand. lf such expenses are not promptly repaid by the
Owner to the Association, the Board shall levy a Compliance Assessment against such Owner
for reimbursement.

8.7.5 Failure to Notifv. lf for any reason the Board fails to notify the Owner of
any non-compliance within sixty (60) days after receipt of the notice of completion from the Owner,
the lmprovements shall be deemed to be in accordance with said approved Plans and
Specifications.

8.7.6 Government Rgqulations. lf in the event there is any conflict between
the requirements or actions of the Board and the Applicable Laws relating to the Property, to the
extent that such Applicable Laws are more restrictive, the Applicable Laws shall control, and the
Board shall modify its requirements or actions to conform to the Applicable Laws; provided,
however, that if the Applicable Laws are less restrictive, the provisions of this Declaration shall
nonetheless apply. The application to and the review and approval by the Board of any Plans
and Specifications or other submittals by an Owner shall in no way be deemed to be satisfaction
or compliance with any building permit process or other Applicable Laws or public utility
requirements (hereinafter collectively referred to as "Additional Requirements") the responsibility
for which shall lie solely with the Owner; provided, however, if the Additional Requirements are
less restrictive than the provisions of this Declaration, and the other Governing Documents shall
nonetheless apply.

8.8 Diliqence in Construction. Upon approval by the Board or Design Review
Committee of any Plans and Specifications, the Owner shall promptly commence construction of
the lmprovements and diligently pursue the same to completion.

8.9 Fee for Review and lnspection of lmprsven0enls. The Board shall have the
righl to establish a fee for the review and approval of Plans and Specifications and inspection of
Improvements that must be submitted to the Board pursuant to the provisions of this Article. The
Board shall have the right to hire an engineer or other consultant, the opinion of which the Board
deems necessary in connection with its review of any plans submitted by any Owner, and such
Owner shall be liable for payment of such engineer's and/or consultant's fee.

8.10 lnterpretation. All questions of interpretalion or construction of any of the terms
or conditions herein shall be resolved by the Board, and its decision shall be final, binding and
conclusive on all of the parties affected.

8.11 Waiver. The approval by the Board of any Plans and Specifications for any work
done or proposed, or for any other matter requiring the approval of the Board under this
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Declaration, shall not be deemed to constitute a waiver of any right to withhold approval of any
similar Plans and Specifications or matter subsequently submitted for approval.

8.12 Estoppel Certificate. Within thi rty (30) days after written demand is delivered to
the Board by any Owner, and upon payment to the Assocration of a reasonable fee (as fixed from
time to time by the Association), the Board shall deliver an estoppel certificate, executed by any
member of the Board (with respect to any Residential Lot of said Owner) that as of the date
thereof, either: (a) all lmprovements made and other work completed by said Owner comply with
this Declaration; or (b) such lmprovements or work do not so comply, in which event the estoppel
certificate shall also identify the non-complying lmprovements or work and set forth with
particularity the basis of such non-compliance. Any purchaser from the Owner, or from anyone
deriving any interest in said Residential Lot through the Owner, shall be entitled to rely on said
estoppel certificate with respect to the matters therein set forth, such matters being conclusive as
between the Association, Declarant and all Owners and such Persons deriving any interest
through them.

8.13 Liabilitv. Neither the Board, any Design Review Committee, nor any member
thereof shall be liable to the Association or to any Owner for any damage, loss or prejudice
suffered or claimed on account of: (a) the approval or disapproval of any Plans and Specifications,
whether or not defective; (b) the construction or performance of any work, whether or not pursuant
to approved Plans and Specifications; (c) damage to the Community or any property within the
Community; or (d) the execution and filing of an estoppel certificate pursuant to Section 8-12,
whether or not the facts therein are correct; provided, however, that the Board member has acted
in good faith on the basis of such information as may be possessed by him or her. Without in any
way limiting the generality of the foregoing, the Board, or any member thereof, may, but is not
required to, consult with or hear the views of any Owner with respect to any Plans and
Specifications or any other proposal submitted to the Board.

8.14 Variances. The Board may authorize variances from compliance with any of the
architectural provisions of this Declaration, including, without limitation, restrictions upon height,
size, floor area or placement of lmprovements or other similar restrictions, when circumstances
such as topography, natural obstructions, aesthetic or environmental considerations may require.
Such variances may be evidenced in writing and must be signed by at least two (2) officers of the
Board and shall become effective upon execution. lf such variances are granted, no violation of
the covenants, conditions and restrictions contained in this Declaration shall be deemed to have
occurred with respect to the matter for whrch the variance was granted. The granting of such a
variance shall not operate to waive any of the terms and provisions of this Declaration for any
purpose except as to the particular Residential Lot and particular provision hereof covered by the
variance, nor shall it affect in any way the Owner's obligation to comply with all Applicable Laws
affecting its use of the Residential Lot, including, without limitation, zoning ordinances and lot
setback lines or requirements imposed by the County or any other Governmental Agencies.

8.15 Aopointment of Desiqn Review Committee. The Board shall have the right to
delegate its review and approval rights under this Article to a Design Review Committee or an
outside consultant. lf the Board so elects, the Design Review Committee shall consist of three
(3) members. One (1) alternate member may be designated by the Board to act as a substitute
on the Design Review Committee. ln the event the Board appornts an Design Review Committee,
all rights hereunder shall apply to the Design Review Committee and all references to the Board
shall be deemed to refer to the Design Review Committee. Members appointed to the Design
Review Committee by Declarant need not be Members of the Association. Exercise of the right
of appointment and removal as set forth herein shall be evidenced by the specification in the
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minutes of the Association of each new Design Review Committee member or alternate member
appointed and each member or alternate replaced or removed from the Design Review
Committee.

8.16 Compensation. The members of any Desrgn Review Committee appointed by
the Board shall receive no compensation for services rendered other than reimbursement by the
Association for expenses incurred by them in the performance of their duties hereunder, unless
the Association retains a professional architect, engineer or designer as a member of the Design
Review Committee for the purpose of providing professional services, in which event reasonable
compensalion for such member shall be approved by the Board.

ARTICLE 9
DEVELOPMENT RIGHTS

Given the size of the Community, development will extend over a long period of time.
Declarant requires certain rights to enable Declarant to complete development, marketing and
construction for the benefit of all of the Community. This Article describes some of those rights
which are in addition to other rights reserved to Declarant under this Declaration and the other
Governing Documents.

9.1 Limitations of Restrictions. Declarant is undertakin g the work of developing
Residential Lots and other lmprovements within the Community. The completion of the
development work and the marketing and sale, rental and other disposition of the Residential Lots
by Declarant is essential to the establishment and marketing of the Property as a first class
residential community. ln order that the work may be completed, nothing in this Declaration shall
be interpreted to deny Declarant the rights set forth in this Article.

9.1.'l Access. Declarant and its respective agents, contractors and
subcontractors shall have the right to obtain reasonable access over and across the Association
Property or do within any Residential Lot owned by it whatever is reasonably necessary or
advisable in connection with the completion of the Community and the marketing and
maintenance thereof, and Declarant, and its respective contractors and subcontractors shall have
such rights of access over and across the Association Property for purposes of satisfying any
obligation of Declarant that Declarant has secured by a bond in favor of any Governmental
Agency.

9.1.2 Construct lmprovements. Declarant and rts respective contractors and
subcontractors shall have the right to erect, construct and maintain on the Association Property
or within any Residential Lot owned by Declarant such structures or lmprovements, including,
without limitation, sales offices and signs as may be reasonably necessary for the conduct of its
business to complete the work, establish the Community as a residential community and dispose
of the Community or other community or project owned by Declarant by sale, lease or otherwise,
as determined by Declarant in its sole discretion and to perform or complete any work to
improvements required for Declarant to obtain a release of any bonds posted by Declarant with
the County or other applicable Governmental Agencies.

9.1.3 Grant Easements. Declarant shall have the right to establish and/or
grant such easements and rights ofway on, over, under or across all or any part ofthe Assocration
Property to or for the benefit of any Governmental Agency or public organizatjon, or any public
utility entity or cable television provider, for the purpose of constructing, erecting, operating and
maintaining lmprovements thereon, therein or thereunder at that time or at any time in the future.
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The Governmental Agencies furthermore is granted an easement across the Association Property
for ingress and egress for use by emergency vehicles of the Governmental Agencies.

9.2 Size and Apoearance of Communitv. Declarant shall not be prevented from
increasing or decreasing the number of Residential Lots that may be annexed to the Community
or from changing the exterior appearance of Association Property structures, the landscaping or
any other matter directly or indirectly connected with the Community in any manner deemed
desirable by Declarant, if Declarant obtains governmental consents required by Applicable Laws.
The nature, design, quality and quantity of all lmprovements to the Association Property and the
Association Maintenance Areas shall be determined by Declarant, in its sole discretion.

9.3 Marketinq Riqhts. Declarant shall have the right to

9.3.1 maintain structures (including model homes), srgns, billboards, sales
offices, storage areas and related facilities on any portion of the Property as are necessary or
reasonable, in the opinion of Declarant, or with the prior approval of Declarant for the sale, leasing
or disposition of any Residential Lot;

9.3.2 use such portions of the Residential Lots as may be necessary or
advisable to complete the sale or leasing of the Residential Lots;

9.3.3 maintain construction, leasing and/or sales offices within the Property;

9.3.4 place signs, flags, banners, balloons and other promotional advertising
materials on the buildings, Residences and other portlons of the Property during the marketing
and leasing of Residential Lots or any grand openrng;

9.3.5 provide ongoing maintenance, operation, service, construction, punch
out, and repairs to any portion of the Residences and other lmprovements within any portion of
the Property;

9.3.6 change the appearance of portions or all of the Property, or change the
development plan if Declarant complies with Applicable Laws;

9.3.7 enter within or upon the Property in exercising the inspection and cure
rights granted to Declarant under any other warranty rights;

9.3.8 make reasonable use of the Association Property and facilities for the
sale of any Residential Lots; and

9.3.9 conduct their business of disposing of the Residential Lot by sale, lease
or olherwise.

9.3.10 Any easement rights reserved by Declarant for marketing shall continue
until Declarant has conveyed all of the Residential Lots within the Property and Annexable
Property to Owners under a Public Report, and any easement rights reserved by Declarant in
favor of Declarant, for any construction, inspection or cure purposes shall be for a term and
duration co-extensive with Declarant's interest in any portion of the Property or Annexable
Property.
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9.4 Title Riqhts. This Declaration shall not be construed to constitute a limitation on
Declarant's title rights to the Annexable Property prior to its Annexation, nor shall it impose any
obligation on Declarant or any other Person to improve, develop or annex any portion of the
Annexable Property. The rights of Declarant under this Declaration may be assigned to any
successor(s) by an express assignment in a recorded instrument, including without limitation, a
deed, option or lease. This Declaration shall not be construed to limit the right of Declarant at any
time prior to such an assignment to establish additional licenses, reservations and rights-of-way
to itself, to utility companies, to Governmental Agencies, or to others as may be reasonably
necessary to the proper development and drsposal of property owned by Declarant.

9.5 Control of Access into the Community. Until develo pment of the Community is
complete and Declarant has concluded sales, leasing or other marketing programs, Declarant
shall have the exclusive right to control all aspects of the operation of any and all Community
entry facilities, if any, (including, without limitation, locking the Community entry facilities in an
open position for sales purposes, and opening any or all of the Community entry facilities to
provide access for construction traffic in accordance with Applicable Laws). Consequently,
access into the Community may be open to the public for an extended period of time. At such
time as Declarant relinquishes its right to control the operation of all of the Community entry
facilities, such facilities will be owned, operated and controlled by the Association.

9.6 Declarant Representative. Until Declarant no longer owns any Residential Lot or
Annexable Property, the Association shall provide Declarant with written notice of all meetings of
the Board and Declarant shall be entitled, without obligation, to have a representative present at
all such Board meetings ("Declarant's Reoresentative"), excluding any meetings while the Board
is in executive session. The Declarant's Representative shall be in addition to any member which
Declarant may have on the Board and, if Declarant elects to have an additional representative,
Declarant's Representative may be present in an advisory capacity only and shall not be a Board
member or have any right to vote on matters coming before the Board.

9.7 Declarant Exemptions. None of the covenants , restrictions and limitations set
forth in Article 6, Article 8 or elsewhere in this Declaration shall be applied to the development,
construction, marketing or sales or leasing activities of Declarant or construed in such a manner
as to prevent or limit development, construction, marketing, leasing or sales activities by
Declarant. This Section shall not be amended or removed without Declarant's prior written
consent so long as Declarant owns any portion of the Property or Annexable Property. Declarant
and any Person to whom Declarant has assigned all or a portion of its rights as Declarant under
this Declaration is exempt from the restrictions established under Arlicle 6 and Article 8.

9.8 Suoplementa ry Declarations. So long as Declarant owns any portion of the
Property or Annexable Property, Supplementary Declarations may be recorded by Declarant
without the consent of any Owner, the Association or Mortgagee, for any of the purposes for which
a Supplementary Declaration may be recorded; and then after Declarant no longer owns any
portion of the Property or Annexable Property, Supplementary Declarations may be recorded by
the Association for any of the purposes for which Supplementary Declarations may be recorded.
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ARTICLE 1O

INSURANCE

This Article describes the obligations of the Association and the Owners regarding
tnsurance.

10.1 Association's lnsurance Obliqations

10.1 .1 Liabilitv lnsurance. The Association shall obtain and maintain liability
insurance providing coverage at least as broad as a current ISO general liability insurance form
or its equivalent (including coverage for medical payments and coverage for owned and non-
owned automobiles, if applicable), insuring the Association, Declarant (as long as Declarant is

the Owner of any Residential Lot within the Property or the Annexable Property and/or has any
rights under Article 9 and the Owners against liability arising from the ownership, operation,
maintenance and use of the Association Property and Association Maintenance Areas by the
Association and the performance by the Association of its duties under this Declaratton.
Coverage for such matters shall be primary to any coverage provided by any other liability
insurance policy maintained by such insureds. The limits of such insurance shall at all times meet
or exceed the minimum requirements of California Civil Code Sections 5800 and 5805. Such
insurance shall include a broad form named insured endorsement, if reasonably available, and
may include coverage against any other liability customarily covered with respect to properties
similar in construction, location and use, all as may be determined by the Board. Such policy
shall include, if reasonably available as determined by the Board, a cross-liability or severability
or interest endorsement insuring each insured against liability to each other insured.

10.1.2 Propertv lnsurance. The Association shall obtain and maintain property
insurance for the risks covered by, and providing coverage at least as broad as, a current ISO
"special form" policy or its equivalent, insuring: (a) all lmprovements upon, within or comprising
the Association Property and any other areas to be maintained, repaired or replaced by the
Association; and (b) all personal property owned or maintained by the Association. Such
insurance shall be maintained in the amounl of the maximum insurable replacement value of the
property to be insured thereunder as determined annually by the Board. Such coverage may
exclude land, foundations, excavations and other items typically excluded from property insurance
coverage on properties similar in construction, location and use.

(a) Course of Construction. Whenever any lmprovements required
to be insured by the Association are in the course of construction, the insurance required under
this Section to the extent appropriate, shall be carried by the Association in builder's risk form
written on a completed value basis, insuring against loss to the extent of at least the full
replacement value of the insured property (excluding foundations and footings, except for
earthquake coverage) of that which is being covered.

(b) Payment of lnsurance Proceeds Subject to the rights of
Mortgagees, the proceeds from such property insurance shall be payable to the Assocration or
an insurance trustee ("Trustee") to be held and expended for the benefit of the Association. The
trustee shall be a commercial bank or other financial institution with trust powers in the county in
which the Community is located that agrees in writing to accept such trust. lf restoration is
authorized, the Association will have the duty to contract for such work as provided for in this
Declaration.
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(c) Primarv. With respect to all real and personal property to be
insured by the Association under this Declaration, the property insurance maintained by the
Association shall be primary and noncontributing with any other property insurance maintained
by an Owner covering the same loss.

(d) Endorsements. The property insurance policy shall contain, to the
extent available on commercially reasonable terms as may be determined by the Board, the
following endorsements or their equivalents: agreed amount, boiler and machinery (to the extent
applicable), inflation guard, ordinance or law, replacement cost, and such other endorsements as
may customarily be obtained with respect to properties similar in construction, location and use,
as may be determined by the Board.

(e) Adiustment of Losses. The Association shall timely file, pursue
and complete the adjustment of all claims arising under the property insurance policies carried by
the Association. The Board is appointed attorney-in-fact by each Owner to negotiate and agree
on the value and extent of any property damage under any policy carried by the Association. The
Board is granted full right and authority to compromise and settle any property damage claim
under any policy of property insurance carried by the Association or to enforce any such claim by
legal action or otherwise, and to execute releases in favor of any insurer with respect to any such
claim.

(f) Waiver of Claims and Subroqation. The Association waives all
claims against the Owners for any damage to the real and personal property that the Association
is obligated under this Declaration to insure (including without limitation, any loss of use of such
property), except that the Association may claim against an Owner for property damage caused
by that Owner to the extent that the damage is within the amount of the deductible or self-insured
retention, or such damage is caused by the negligence or willful misconduct of that Owner. Any
property insurance policy obtained by the Association must contain a waiver of subrogation rights
by the insurer consistent with this Section ; provided, however, that a failure or inability of the
Association to obtain such a waiver from an insurer shall not defeat or impair the waivers between
the Association and the Owners as set forth herein. lf an Owner is liable for damage under this
Sections the Association may, after Notice and Hearing, levy a Compliance Assessment equal
to the cost of repairing the damage or any insurance deductible paid under the Association's
insurance policy, as applicable, and the increase, if any, in insurance premiums directly
attributable to such damage. The waivers of claims and subrogation set forth in this subsection
apply only in favor of the Owners and do not limit or waive, release or discharge any claims that
the Association (or its insurers) may have against any third party, including without limitation any
contractor, service provider, agent, or lnvitee, provided that such waivers shall also apply in favor
of a Lessee if and to the extent that the Owner has similarly agreed in such lease agreement to a
waiver of claims and subrogation against such Lessee.
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10.1.3 Fidelitv Bond. The Association shall maintain a fidelity bond in an
amount equal to the greater of: (a) the estimated maximum of funds, including reserves, expected
to be regularly held by or on behalf of the Association or a managing agent at any given time
during the term of the fidelity bond; and (b) three (3) months' aggregate of the Regular
Assessments on all Residential Lots plus any reserve funds. lf the Association maintains a bond,
the bond shall name the Association as obligee and if the Association maintains insurance, the
policy shall name the Association as the insured and shall insure against loss by reason of the
acts of the employees of the Association, and any managing agent and its employees, whether
or not such persons are compensated for their services.
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10.1.4 Worker's Compensation lnsurance. The Association shall maintain
worker's compensation insurance to the extent necessary to comply with all Applicable Laws.

10.1.5 Directors and Officers lnsurance. The Assocration shall maintain a
policy insuring the Association's officers and directors against liability for their acts or omissions
while acting in their capacity as officers and directors of the Association. The limits of such
insurance shall at all times meet or exceed the minimum requirements of California Civil Code
Section 5800.

10.1.7 Copies of Policies. Copies of all insurance policies of the Association
shall be retained by the Associatron and open for inspection by Owners at reasonable times. All
such insurance policies shall provide that they shall not be cancelable or substantially modified
by the insurer without first giving at least thirty (30) days prior notice rn writing to the Owners and
First l\4ortgagees, except that ten (10) days prior written notice shall be required if the cancellation
is for non-payment of premiums. ln addition to the foregoing, the Association shall provide to the
Owners such information regarding the insurance of the Association as may be required by
Applicable Laws or under the Bylaws.

10.1 .8 Compliance with Federal Requlations. Notwithstandin g any other
provisions contained herein, the Association shall continuously maintain in effect such casualty,
flood and liability insurance and a fidelity bond meeting the minimum insurance and fidelity bond
requirements established by Federal Agencies, so long as any of the above is a [\ilortgagee or an
Owner of a Residential Lot, except to the extent such coverage is not available or has been waived
in writing by the Federal Agencies as applicable. lf the FNMA or FHLMC requirements conflict,
the more stringent requirements shall be met.

10.3 Review of lnsurance. At least once every year, the Board shall review the
adequacy of all insurance required by this Declaration to be maintained by the Association. The
review shall include a reasonable determination of the replacement cost of all real and personal
property required to be insured by the Association in accordance with Section '1 0.1 of this
Declaration without respect to depreciation.
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10.1.6 General Policv Reouirements. All insurance policies the Association
is required to obtain pursuant to this Article shall be placed and maintained with companies rated
at least "A-A/ll" by A.M. Best lnsurance Service and otherwise reasonably satisfactory to the
Association. lf an A.M. Best rating is not available, a comparable rating service may be used.
Such insurance policies may have reasonable deductible amounts comparable to those
customarily maintained with respect to properties similar in construction, location and use, as may
be determined by the Board. The coverage amounts required for such insurance policies may be
satisfied by any combination of primary and excess policies that collectively serve to satisfy the
requirements of this Article.

'10.2 Compliance With lnsurance Requirements in Documents of Record. The
Association shall obtain insurance as required by any document of record affecting the
Association Property or Association Maintenance Areas. Each Owner shall obtain insurance as
required by any document of record affecting such Owner's Residential Lot.

10.4 Association's Authoritv to Revise lnsurance Requirements. Subject to any
statutory insurance requirements, the Association shall have the power and right to adjust and
modify the insurance requirements set forth herein to require coverage and protection that is
customarily carried by and reasonably available to prudent owners and associations of projects



similar in construction, location and use. lf the Association elects to materially reduce the
coverage required to be maintained by the Association from the coverage required in this Article,
the Board shall make all reasonable efforts to notify the Owners and Mortgagees of the reduction
in coverage and the reasons therefore at least thirty (30) days prior to the effective date of the
reduction. The Association, and its directors and officers, shall have no liability to any Owner or
Ivlortgagee, if after a good faith effort, the Association is unable to obtain one or more of the
insurance coverages required hereunder to the extent the insurance is no longer available, or, if
available, the insurance can be obtained only at a cost that the Board, in its sole discretion,
determines is unreasonable under the circumstances, or if the Owners fail to approve any
assessment increase needed to fund the insurance premiums.

ARTICLE 11
DESTRUCTION OF IMPROVEMENTS AND CONDEMNATION

This Arlicle addresses what happe ns in the event of any damage or destruction to a poftion
of the Propefty. lt is the intent of this Arlicle that if there are sufficient insurance proceeds, or if
the Members elect to impose a Special Assessmen, to pay the cosfs of any shortfalls in the
insurance proceeds or elect to adopt an alternative plan of reconstruction so that the rebuilding
can occur, that the Association have the responsibility and obligation to repair and restore the
damaged lmprovements.

ln addition, the County or other Governmental Agencies can exercise rights of eminent
domain that allow the County or other Govemmental Agencies to "take" all or a poftion of the
Community. Ihls Section describes what happens if a taking of all or a poftion of the Association
Propefty occurs.

11.2 Restoration Proceeds. The costs of restoration of the dama ged lmprovements
shall be paid first from any insurance proceeds paid to the Association under existing insurance
policies. lf the insurance proceeds exceed the costs of restoration, the excess proceeds shall be
paid into reserves and held for the benefit of the Associatron. lf the insurance proceeds are
insufficient to restore the damaged lmprovements, the Board shall then add to the insurance
proceeds all reserve account funds designated for the repair or replacement of the damaged
lmprovement. lf the total funds then available are sufficient to restore the damaged lmprovement,
the lmprovement shall be restored. lf the aggregate amount of insurance proceeds and such
reserve account funds are insufficient to pay the total costs of restoration, the lmprovement shall
be restored and the Board shall impose a Special Assessment for the cost of repairing and
reconstructing lmprovements to the extent insurance proceeds are unavailable. Such Special
Assessment shall be levied as described in Article 5 (but without the consent or approval of
Members, despite any contrary provisions in this Declaration).

1'1.3 Rebuildinq Contract. The Board or its authorized representative shall obtain bids
from at least two (2) licensed and reputable contractors and shall accept the restoration work from
whomever the Board determines to be in the best interests of the Members. The Board shall
have the authority to enter into a written contract with the contractor for such restoration, and the
insurance proceeds shall be disbursed to the contractor according to the terms of the contract.
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11.1 Restoration Defined. As used in this Article, the term "restore" shall mean
repairing, rebuilding or reconstructing damaged lmprovements to substantially the same condition
and appearance in which it existed prior to fire or other casualty damage. The Association shall
have the obligation to restore the Association Property in accordance with the provisions set forth
in this Article 1 1 .



The Board shall take all steps necessary to assure the commencement and completion of
authorized restoration atthe earliest possible date. Such restoration shall be commenced no later
than one hundred eighty (180) days after the event requiring reconstruction and shall thereafter
be diligently prosecuted to completion. Such restoration shall return the damaged lmprovements
to substantially the same condition and appearance in which it existed prior to the damage or
destruction.

11.4 lnsurance Trustee. All property insurance proceeds payable to the Association
under the policy described in Section 10.1.2, subject to the rights of Mortgagees under Article 12,
may be paid to a trustee as designated by the Board to be held and expended for the benefit of
the Owners and Mortgagees, as their respective interests shall appear. The trustee shall be a
commercial bank or other financial institution with trust powers in the county in which the
Community is located that agrees in writing to accept such trust. lf repair or reconstruction is
authorized, the Association will have the duty to contract for such work as provided for in this
Declaration.

11.5 Condemnation of Association Pro ertv lf at any time all or any portion of anyo
Association Property, or any interest therein, is taken for any public or quasi-public use, under
any statute, by right of eminent domain or by private purchase in lieu of eminent domain, the
entire award in condemnation shall be paid to the Association and shall be used for restoring the
balance of the Association Property. To the extent the Association is not permitted by the
Governmenlal Agency to rebuild, then such award shall be apportioned among the Owners by
court judgment or by agreement between the condemning authority and each of the affected
Owners, the Association and their respective Mortgagees to such area as their interests may
appear according to the fair market values of each Residential Lot at the time of destruction, as
determined by independent appraisal. The appraisal shall be made by a qualified real estate
appraiser with an MAI certificate or the equivalent, which appraiser shall be selected by the Board.
Any such award to the Association shall be deposited into the maintenance and operation account
of the Assocration. The Association shall represent the interests of all Owners in any proceeding
relating to such condemnation.

11.6 Minor Repair and Reconstruction. The Board shall have the du ty to repair and
reconstruct lmprovements, without the consent of Members and irrespective of the amount of
available insurance proceeds, in all cases of partial destruction when the estimated cost of repair
and reconstruction does not exceed Ten Thousand Dollars ($10,000). The Board is expressly
empowered to levy a Special Assessment for the cost of repairing and reconstructing
lmprovements to the extent insurance proceeds are unavailable. Such Special Assessment shall
be levied as described in Article 5 (but without the consent or approval of lvlembers, desptte any
contrary provisions in this Declaration).

1'1.7 Damaqe to Residences. Restoration of any damage to the Residence within a
Residential Lot shall be made by and at the individual expense of the Owner of the Residence so
damaged. ln the event of damage or destruction of a Residential Lot that also causes damage to
the Association Maintenance Area of such Residential Lot, the Owner of such Residential Lot
shall have the obligation to restore the damaged or destroyed areas in a manner similar to the
state of the Association Maintenance Area prior to the damage or destruction. ln the event of a
determination by an Owner not to restore the Residence, the Residential Lot shall be landscaped
and maintained in an attractive and well-kept condition by the Owner thereof. All such repair and
restoration shall be completed as promptly as practical and in a lawful and workmanlike manner,
in accordance with plans approved by the Board as provided herein.
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ll.8 Condemnation of a Residence. ln the event of any taking of a Residential Lot,
the Owner (and such Owner's Mortgagees as their interests may appear) shall be entitled to
receive the award for such taking.

ARTICLE I2
RIGHTS OF MORTGAGEES

Ceftain Moftgagees need to protect their interests in the Community. This Article gives
ceftain lvlortgagees rgrhls to protect their security interests.

12.1 Conflict. Notwithstanding any contrary provision contained elsewhere in the
Governing Documents, the provisions of this Article shall control with respect to the rights and
obligations of Mortgagees as specified herein.

12.2 Liabilitv for Unoaid Assessments. Any lnstitutional Mortgagee who obtains title
to a Residential Lot pursuant to the remedies provided in the First lvlortgage (except upon a
voluntary conveyance to the lnstitutional Mortgagee) or by foreclosure of the First Mortgage shall
take the property free of any claims for unpaid assessments or charges against the Residential
Lot which accrue prior to the acquisition of title to the Residential Lot by the lnstitutional
Mortgagee.

12.3 Pavment of Taxes and lnsurance. All taxes , assessments and charges that may
become a lien prior to the lien of any First Mortgagee shall be levied only to the individual
Residential Lot and not the Community as a whole. lnstitutional Mortgagees may, jointly or singly,
pay taxes or other charges that are in default and that may or have become a charge against any
Association Property or lmprovements situated lhereon and may pay overdue premiums on
property insurance policies or secure new property insurance coverage on the lapse of a policy
for such Association Property. lnstitutional Mortgagees making such payments shall be owed
immediate reimbursement for such expenditures from the Association and, on demand, the
Association shall execute an agreement in favor of all lnstitutional Mortgagees reflecting
entitlement to reimbursement.

12.4 Notice to Eliqible Holders. An Eligible Holder is entitled to timely written notice
of the following events:

12.4.1 Condemnation. Any condemnation loss or casualty loss that affects
either a material portion of the Community or the Residential Lot on which the Eligible Holder
holds a First Mortgage;

'12.4.2 Delinquencv. Any delinquency in the payment of assessments or
charges owed by the Owner of a Residential Lot that is subject to a First t\,4ortgage held by the
Eligible Holder if the delinquency rs not cured within sixty (60) days after its due date:

12.4.3 Lapse in lnsurance. Any lapse, cancellation or material modification of
any insurance policy or fidelity bond maintained by the Association;

'12.4.4 Termination Dissolve Community. Any proposal to take any actron
specified in this Article or in Article 11, provided that, for purposes of a proposal to terminate the
Community and/or dissolve the Association, "timely written notice" shall mean at least thirty (30)
days' advance written notice;
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12.4.5 Defaults. Any default by the Owner-Mortgagor of a Residential Lot
subject to a First Mortgage held by the Eligible Holder in the performance of its obligations under
this Declaration or the Bylaws which is not cured within sixty (60) days; or

'12.4.6 Actions Reouirinq Consents. Any proposed action that requires the
consent of a specified percentage of the Eligible Holders.

12.5 Reserve Fund. The Association shall maintain as a reserve fund a reserve
account fund sufficient to pay for maintenance, repair and periodic replacement of Association
Property, Association Maintenance Areas and any other property that the Association is obligated
to maintain and any cost sharing obligations. This reserve fund shall be funded by Regular
Assessments of Owners that are payable in installments rather than by Special Assessment;
provided, however, that this provision shall not be deemed to limit the power of the Association to
levy any other type of Assessment or charge authorized by this Declaration.

12.6 lnspection of Books and Records. Upon request, any Owner or Eligible Holder
shall be entitled to inspect the books, records and financial statements of the Association, the
Governing Documents and any amendments thereto, during normal business hours or under
other reasonable circumstances.

12.7 Financial Statements. The Association, at its expense, shall prepare an audited
financial statement for the immediately preceding Fiscal Year and make the same available within
one hundred twenty (120) days after the Association's Fiscal Year end to any lnstitutional
Mortgagee that has submitted written request for it.

12.8 Actions Requirinq Eliqible Holder Approval Unless at least sixty-seven
percent (67%)of the Eligible Holders (based on one vote for each First Mortgage owned) and at
least sixty-seven percent (67%) of the Owners other than Declarant have given their prior written
approval, the Association shall not be entitled to:

12.8.1 By act or omission, seek to abandon or terminate the Community;

12.8.2 By act or omission abandon, partition, subdivide, encumber, sell or
transfer any property or improvements owned, directly or indirectly, by the Association for the
benefit of the Residential Lots and the Owners. (The granting of easements for public utilities or
for other public purposes consistent with the intended use of the Community by the Association
and Owners shall not be deemed a transfer within the meaning of this Section );

12.8.3 By act or omission change, warve or abandon any scheme of regulations,
or enforcement thereof, pertaining to architectural design or exterior appearance of Residential
Lots, the exterior maintenance of Residential Lots, or the upkeep of lawns, plantings or other
landscaping in the Community;

12.8.4 By act or omission change the method of determining the obligations,
assessments, dues or other charges that may be levied against an Owner;

12.8.5 Fail to maintain fire and extended coverage insurance on insurable
portions of the Association Property on a current replacement cost basis in an amounl not less
than one hundred percent ('100%) ofthe insurable value based on current replacement cost; and
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12.8.6 Use insurance proceeds for losses to any property or lmprovements
owned by the Association other than for the repair, replacement or reconstruction of such property
and lmprovements.

12.9 Self-Manaqement. The vote or approval by written ballot of at least sixty-seven
percent (67%) of the total Voting Power of the Association and Eligible Holders that represent at
least a fifty-one percent (51%) majority of the Residential Lots that are subject to Mortgages held
by Eligible Holders shall be required to assume self-management of the Community if professional
management of the Community has been required by an Eligible Holder at any time.

12.'10 Mortqaqee Protection. A breach of any of the conditions contained in this
Declaration shall not defeat nor render invalid the lien of any First Mortgage made in good faith
and for value as to any Residential Lot in the Community; provided, however, that the conditions
contained in this Declaration shall be binding upon and effective against any Owner of a
Residential Lot if the Residential Lot is acquired by foreclosure, trustee's sale or otherwise.

12.11 Distribution of lnsurance and CondemDatien Plqeeeds. No Owner, or any
other party, shall have priority over any right of lnstitutional lvlortgagees of Residential Lots
pursuant to their Mortgages in case of a distribution to Owners of insurance proceeds or
condemnation awards for losses to or a taking of Residential Lots or Association Property. Any
provision to the contrary in Governing Documents is to such extent void. All applicable fire and
all physical loss or extended coverage insurance policies shall contain loss payable clauses
acceptable to the affected lnstitutional Mortgagees naming the Mortgagees, as their interests may
appear.

12.12 YglbgB!gb!g_DeI1u!!. ln case of default by any Owner in any payment due
under the terms of any lnstitutional Mortgage encumbering such Owner's Residential Lot, or the
promissory note secured by the Mortgage, the Mortgagee or its representative, on giving written
notice to such defaulting Owner or Owners, and placing of record a notice of default, is hereby
granted a proxy and can exercise the voting rights of such defaulting Owner attributable to such
Residential Lot at any regular or special meeting of the Members held during such time as such
default may conlinue.

12.13 Foreclosure. lf any Residential Lot is encumbered by a First Mortgage made in
good faith and for value, the foreclosure of any lien created by any provision set forth in this
Declaration for assessments, or installments of Assessments, shall not affect or impair the lien of
the Mortgage. On foreclosure of the Mortgage, the lien for Assessments, or installments, that has
accrued up to the time of foreclosure shall be subordrnate to the lien of the Mortgage, with the
foreclosure-purchaser taking title to the Residential Lot free of the lien for Assessments, including
interest, costs (including attorneys' fees), and late charges levied by the Association with respect
thereto or installments, that has accrued up to the time of the foreclosure sale. On taking title to
the Residential Lot the foreclosure-purchaser shall only be obligated to pay Assessments or other
charges levied or assessed by the Association after the foreclosure-purchaser acquired title to
the Residential Lot. The subsequently accrued Assessments or other charges may include
previously unpaid Assessments provided all Owners, including the foreclosure-purchaser, and its
successors and assigns are required to pay their proportionate share as provided in this Section.

12.14 Non-Curable Breach. Any Mortgagee who acquires title to a Residential Lot by
foreclosure or by deed-in-lieu of foreclosure or assignment-in-lieu of foreclosure shall not be
obligated to cure any breach of this Declaration that is non-curable or that is not practical or
feasible to cure.
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12.15 Loan to Facilitate. Any Mortgage given to secure a loan to facilitate the resale of
a Residential Lot after acquisition by foreclosure or by a deed-in-lieu of foreclosure or by an
assignment-in-lieu of foreclosure shall be deemed to be a loan made in good faith and for value
and entitled to all of the rights and protections of this Article.

12.16Ap@.ee!!r's'BecauseofitSfinancialinterestintheCommunity,any
Mortgagee may appear (but cannot vote except as may be provided for heretn)at meetings ofthe
Members and the Board to draw attention to violations of this Declaration that have not been
corrected or made the subject of remedial proceedings or Assessments.

12.17 Riqht to Furnish lnformation. Any lVortgagee can furnish information to the
Board concerning the status of any Mortgage.

12.18 . No right of flrst refusal
or similar restriction on the right of an Owner to sell, transfer or otherwise convey the Owner's
Residential Lot shall be granted to the Association without the written consent of any l/ortgagee
of the Residential Lot. Any right of first refusal or option to purchase a Residential Lot that may
be granted to the Association (or other person, firm or entity) shall not apply to any conveyance
or transfer of title to such Residential Lot, whether voluntary or involuntary, to a Mortgagee that
acquires title to or ownership of the Residential Lot pursuant to the remedies provided in its
Mortgage or by reason of foreclosure of the lvlortgage or deed- or assignment-in-lieu of
foreclosure and shall not apply to any sale or lease of Residential Lot acquired by the Mortgagee
or its assignee.

12.19 Written Notification to Mortqaqees or Guarantors of First Mortqaqes. lf a
Mortgagee or guarantor of a First Mortgage and has not given written notice to the Association
specifying its name, the name of the Owner and address of the Residential Lot encumbered by
the First f\ilortgage, any written notice or proposal required or permitted by this Declaration to be
given to such Mortgagee or guarantor shall be deemed properly given if deposited in the United
States mail, postage prepaid, and addressed to the Mortgagee or guarantor at its address
appearing of record in the First Mortgage (or assignment thereof, if applicable).

ARTICLE 13
AMENDMENTS

This Declaration and the easements, covenants, conditions and restrictions established
under the Declaration will continue in effect for 60 years and thereafter will continue unless a
certain percentage of the Owners elect to terminate the Declaration. This will help to ensure the
continued operation, use and viability of the Community. This Article a/so descnbes fhe
procedures and requirements for amendments lo th,s Declaration. Some provisions of thls
Declaration may not be amended without the consent of Declarant. Atloreover, each Owner
acknowledges that corrections and supplements to this Declaration may be necessary and that it
is important to give Declarant the right to record such Supplementary Declarations without the
consent of any Owner except as otherwise provided in this Declaration.

13.'l Amendment Before the Gonveyance of First Residential Lot. Before the
conveyance of the first Residential Lot to an First Purchaser, this Declaration and any
amendments to it may be amended in any respect or revoked by the execution by Declarant and
any Mortgagee of record of an instrument amending or revoking the Declaration. The amending
or revoking instrument shall make appropriate reference to this Declaration and its amendments
and shall be acknowledged and recorded in the Official Records.
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13.2 Amendments After Conveyance of First Residential Lots. Except as may
otherwise be stated in this Declaration and as set forth below, after the conveyance of the first
Residential Lot to a First Purchaser and during the period of time prior to conversion of the Class
B membership in the Association to Class A membership, thjs Declaration may be amended at
any time and from time to time provided that the vote or approval by written ballot of at least a
majority of the Voting Power of each class of Members of the Association has been obtained.
After conversion of the Class B membership in the Association to Class A membership, the
Declaration may be amended at any time and from time to time, provided that the vote or approval
by written ballot of: (a) at least a maiority of the total Voting Power of the Association; and (b) at
least a majority of the Voting Power of the Members of the Association, other than Declarant, has
been obtained. The vote on a proposed amendment to the Declaration shall be held by secret
written ballot in accordance with the procedures set forth in California Civil Code Section 5100
and the rules adopted by the Board pursuant thereto. Such amendment shall become effective
upon the recording of a Certificate of Amendment signed and acknowledged by the President or
Vice President and the Secretary or Assistant Secretary of the Association certifying that such
votes or approval by written ballot have been obtained. For the purposes of recording the
Certificate of Amendment, the President or Vice-President and Secretary or Assistant Secretary
of the Association are hereby granted an irrevocable power of attorney to act for and on behalf of
each and every Owner in certifying and executing and recording the Certificate of Amendment in
the Official Records. Nothing contained herein shall limit the Members of the Association from
exercising the rights of the Association under California Civil Code Section 4275.

13.3 Aoproval of Material Amendments. I n addition to the requirements of
Section '13.2, in the case of any Material Amendment, as defined below, the vote of Eligible
Holders that represent at least fifty-one percent (51%) of the votes of Residential Lots that are
subiect to Mortgages held by Eligible Holders and at least sixty-seven percent (67%) of the Voting
Power of each class of Members (or, following conversion of Class B membership to Class A
membership, at least sixty-seven percent (67%) of the total Voting Power of the Association and
at least sixty-seven percent (670/o) of the voting power of Members other than Declarant) shall
also be required. "Material Amendment" shall mean, for the purposes of this Section any
amendments to provisions of this Declaration governing any of the following subjects:

13.3.1 The fundamental purpose for which the Community was created (such
as a change from residential use to a different use);

13.3.2 Assessments, collection of assessments, assessment liens and
subordination thereof;

1 3.3.3 The reserves for repair and replacement of the Association Property and
Association Maintenance Areas;

13.3.4 MaintenanceObligations;

13.3.5 Casualty and liability insurance or fidelity bond requirements;

13.3.6 Reconstruction in the event of damage or destruction;

1 3.3.7 Rights to use the Association Property;

13.3.8 Reallocation or conveyance of any interests in the Association Property;
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13.3.9 Voting;

13.3.10 Any provision that, by its terms, is specifically for the benefit of Eligible
Holders, or specifically confers rights on Eligible Holders;

13.3.1 'l Expansion or contraction of the Community or the addition, annexation
or withdrawal of property to or from the Community, other than the addition or deletion of the
Annexable Property;

'l 3.3.12 The redefinition of Residential Lot boundaries or the conversion of a
Residential Lot or Residential Lots into Association Property or vice versa; and

13.3.13 lmposition of any restriction on any Owner's right to sell or transfer its
Residential Lot.

Any Eligible Holder who receives written request to consent to additions or amendments requiring
consent under this provision who does not deliver to the requesting party a negative response
within sixty (60)days after receipt of a notice delivered by certified or registered mail, return receipt
requested, shall be deemed to have consented to such request. lf any provision of this
Declaration requires a greater or lesser percentage of the voting rights of any class of Members
in order to take affirmative or negative action under such provision, the same percentage of such
class or classes of Members shall be required to amend or revoke such provision. Any
amendment or revocation subsequent to the close of such first sale shall be evidenced by an
instrument certified by the Secretary or other duly authorized officer of the Association and shall
make appropriate reference to this Declaration and its amendments and shall be acknowledged
and recorded in the Official Records.

13.4 AdditionalApprovals

13.4.1 Governmental Approvals. lf the consent or approval of any
Governmental Agency, VA, FNMA or FHA is required with respect to any amendment or
revocation of any provision of this Declaration, no such amendment or revocation shall become
effective unless such consent or approval is obtained pursuant to the requirements of the
Governmental Agency, VA, FNMAoT FHA.

'13.4.2 Amendment of rtain Provisions. lf any provision of this Declaration
requires a greater or lesser percentage of the voting rights of any class of Members in order to
take affirmative or negative action under such provision, the same percentage of such class or
classes of Members shall be required to amend or revoke such provision. Notwithstanding
anything to the contrary contained in this Declaration, Sections '1 .49,7.2.3, 7.4.2, 15.5 and this
Section of this Declaration shall not be amended nor shall other provisions be adopted that purport
to supersede them without the consent of Declarant without the prior written approval of
Declarant.

13.4.3 Declarant's Consent. So long as Declarant owns any portion of the
Property or Annexable Property, this Declaration may not be amended to do any of the following
without the prior written approval of Declarant: (a) diminish or eliminate any rights specifically
granted or reserved to Declarant; or (b) modify or eliminate the easements reserved to Declarant.

13.5 Reliance on Amendments. Any amendments made in accordance with the terms
of this Declaration shall be presumed valid by anyone relying on them in good faith.
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13.6 Conflict With Article 12 or Othe r Provisions of this Declaration. To the extent
any provisions of this Article conflict with the provisions of Article 12 or any other provision of this
Declaration, except those contained in Section 13.6, the provisions of Article 12 shall control.

13.7 Business and Professions Gode Section 1'1018.7. All amendments or
revocations of this Declaration shall comply with the provisions of California Business and
Professions Code Section 11018.7 to the extent such Section is applicable.

13.8 Notice to Eliqible Holders. Eligible Holders shall be entitled to timely written
notice of any amendments to this Declaration, the Bylaws or the Articles

ARTICLE 14
ANNEXATION AND DEANNEXATION OF PROPERTY

The Declaration encumbers the Propefty as described below. This Ariicle sels forlh such
procedures to annex Annexable Property to and make it subject to this Declaration.

14.1 Annexation. Any of the Annexable Property may be annexed to and become
subject to this Declaration by any of the methods set forth hereinafter in this Article. Declarant
intends to sequentially develop the Annexable Property on a phased basis. However, Declarant
may elect not to develop all or any part of such real property to this Declaration in rncrements of
any size whatsoever, or to develop more than one such increment at any given time and in any
given order or develop such real property as a separate community. Although Declarant shall
have the ability to annex the Annexable Property, Declarant shall not be obligated to annex all or
any portion of the Annexable Property, and the Annexable Property shall not become subject to
this Declaration unless and until a Supplementary Declaration covering it has been recorded.

14.2 Annexation Without Approval. All or any part of the Annexable Property may be
annexed to and become subject to this Declaration and subject to the jurisdiction of the
Association without the approval, assent or vote of the Association or its lVembers, provided that:

'14.2.1 The proposed Annexation is in substantial conformance with a detailed
plan of phased development submitted to the DRE with the application for a Public Report;

'14.2.2 The proposed Annexation will not result in a substantial and material
overburdening of the common interests of the then existing Owners;

14.2.3 The proposed Annexation will not cause a substantial increase in
Assessments against existing Owners that was not disclosed in the Public Reports under which
pre-existing Owners purchased their interests;

14.2.4 For each Residential Lot to be annexed for which a rental program has
been in effect by the Owner for a period of at least one (1) year as of the date of conveyance of
the first Residential Lot to a First Purchaser in the annexed Phase, lhe Owner shall pay to the
Association, before or concurrently with the first close of escrow for the sale of a Residential Lot
within the annexed Phase, an amount for each month or portion thereof during which the
Residential Lot was occupied under such rental program that shall be established by the Board
for reserves for replacement or deferred maintenance of Association Property lmprovements
necessitated by or arising out of the use and occupancy of the Residential Lots under the rental
program;

SMRH:4869-5695-2866.9
07t724

-69- KB Rockridgc
0HDW-:t56r0l



For purposes of this Sections the issuance of a Public Report shall conclusively
be deemed to be satisfaction of the criteria set forth above.

14.3 Suoplementary Declarations. The annexation authorized under the foregoing
Sections shall be made by filing of record by Declarant, of a Supplementary Declaration which
shall extend the plan of this Declaration to such property. A Supplementary Declaration may also
be recorded by Declarant for any of the purposes described in Section 1.69, without the consent
of the Owners and by the Association as described in Section 9.8.

14.4 Merqers or Consolidations. U pon a merger or consolidation of the Association
with another association, the Association's properties, rights and obligations may, by operation of
law, be transferred to the surviving or consolidated association, or, alternatrvely, the properties,
right and obligations of another associatron may, by operation of law, be added to the properties,
rights and obligations of the Association as a surviving corporation pursuant to a merger. The
survrving or consolidated association may administer the covenants, conditions and restrictions
established bythis Declaration within the Community, together with the covenants and restrictions
established upon any other property as one plan.

14.5 De-Annexation. Declarant may delete all or any portion of the Property from the
coverage of this Declaration and rescind any Supplementary Declaration, provided that: (a)
Declarant is the sole Owner of all of the real property described in the Supplementary Declaration
to be rescinded or obtains the consent of the fee title Owne(s) of the real property to be de-
annexed; and (b) assessments have not commenced with respect to any portion of the real
property to be de-annexed. Such deletion shall be effective upon the recordation of a written
instrument signed by Declarant, in the same manner as the Supplementary Declaration to be
rescinded was recorded.

ARTICLE 15
TERM AND ENFORCEMENT

This ArTicle descrlbes the enforcement rights for violations of this Declaration and the
Governing Document and certain procedures which must be followed in the event of a claim. The
claims procedures are intended to establish an efficient procedure to enable claims to be resolved
promptly for the benefit of the Community.

15.'l Term. The covenants, conditions and restrictions of this Declaration shall run with
and bind the Property and shall inure to the benefit of and be enforceable by the Association,
Declarant or any Member, their respective legal representatives, heirs, successors and assigns,
for a term of sixty (60) years from the date this Declaration is recorded, after which time said
covenants, conditions and restrictions shall be automatically extended for successive periods of
ten (10) years each, unless an instrument, signed by at least sixty-seven percent (67%) of the
Members has been recorded, at least one (1) year prior to the end of any such period in the
manner required for a conveyance of real property, in which it is agreed that this Declaration shall
terminate at the end of the then applicable term.

15.2 Riqhts of Enforcement Governino Documents. Subject to Section 15.5,
Declarant, the Association or any Owner shall have a right of action against any Owner, and
Declarant or any Owner shall have a right of action against the Associatron, to enforce by
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proceedings at law or in equity, all covenants, conditions, and restrictions, now or hereafter
imposed by the provisions of the Governing Documents or any amendment thereto, including the
right to prevent the violation of such covenants, conditions and restrictions and the right to recover
damages or other dues for such violation except that Owners shall not have any right of
enforcement concerning Assessment liens. The Association shall have the exclusive right to the
enforcement of provisions relating to architectural control and the Association Rules, unless the
Association refuses or is unable to effectuate such enforcement, in which case any Owner who
otherwise has standing shall have the right to undertake such enforcement. Failure of the
Association, Declarant or any Owner to enforce any covenants or restrictions herein contained
shall in no event be deemed a waiver of the right to do so thereafter.

15.2.1 Disputes lnvolvinq Members. Prior to filing an Enforcement Action (as
such term is defined in California Civil Code 5925) by a Member solely for declaratory relief or
injunctive relief, or for declaratory relief or injunctive relief in conjunction with a claim for monetary
damages, related to the enforcement of the Governing Documents, the Members shall be required
to comply with California Civil Code Sections 5925 through 5965, if applicable. Failure of a
Member to comply with the alternative dispute resolution requirements of California Civil Code
Section 5930 may result in the loss of the Member's right to sue the Association or another
Member regarding enforcement of the Governing Documents or Applicable Laws.

15.2.2 DisDutes involvinq the Association and Members. Prior to filing a civil
action by either the Association or by a Member solely for declaratory relief or injunctive relief, or
for declaratory relief or injunctive relief in conjunction with a claim for monetary damages, (other
than for nonpayment of Assessments), related to the any of the following matters: (i)enforcement
of the Governing Documents; (ii)damage to the Association Property; (iii) damage to a Residential
Lot that arises out of, or is integrally related to, damage to the Association Property or Association
Maintenance Area; the Association shall be required to perform any act reasonably necessary to
resolve any civil claim or action through alternative dispute resolution proceedings such as
mediation, binding arbitration, or non-binding arbitration proceedings. Any dispute resolution
procedure imposed by the Association shall satisfy the requirements of California Civil Code
Sections 5900, 5905 and 5910. ln the event the Association does not comply with the minimum
requirements of a fair, reasonable and expeditious dispute resolution procedure, the Association
or any Member may invoke the procedures provided for in California Civil Code Section 5915.
The Board may impose any of the remedies provided for in the Bylaws.

15.2.3 Notice Requirements. Members of the Association shall annual ly be
provided a summary of the provisions of California Civil Code Section 5900, et seg. which
specifically references the provisions of California Civil Code Section 5965. The summary shall
be provided either at the time the Budget required by California Civil Code Section 5300 is
distributed or in the manner specified in California Corporations Code Section 5016. The
summary shall include a description of the Association's internal dispute resolution procedure, as
required by California Civil Code Section 5920.

15.2.4 Civil Action. A civil action to enforce the Governin g Documents shall
comply with California Civil Code Sections 5850 through 5985.

15.3 Enforcement of Non Pavment ofAssessments. Each Owner ofany Residential
Lot then subject to Assessment shall be deemed to covenant and agree to pay to the Association
each and every Assessment provided for in this Declaration. The Association shall have the right
to enforce such payment obligation in accordance with the provisions set forth in Section 5.'13.
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15.4 Enforcement of Bonded Obliqations. The Association shall have the right to
enforce bonded obligations in accordance with the provisions set forth in Section 5.23.

15.5 Disputes lnvolvino Declarant.

15.5.1 Defined Terms. For purposes of this Section and this Declaration, the
following terms shall have the meanings set forth below.

(a) "Glaim" means any Construction Defect Claim or Other Claim.

(b) "Claim Process" means the pre-litigation process for the resolution
of Construction Defect Claims and Other Claims as described in the Master Dispute Resolution
Declaration.

(c) "Construction Defect Claim" means any claim, issue or
controversy, whether or not the claim, issue or controversy is governed by or subject to the Right
to Repair Act or is based upon common law, that arises from or is related in any way to any
alleged deficiencies in construction, design, specifications, surveying, planning, supervision,
testing, or observation of construction, including, but not limited to, any alleged violation of the
standards set forth in California Civil Code Sections 895 through 897, inclusive of the Right to
Repair Act.

(d) "Dispute" means any claim, issue or controversy that arises from
or is related in any way to: (a) the Community; (b) any Residential Lot; (c) the Association
Property or Association Maintenance Areas; (d) the relationship between the Association and
Declarant; and/or (e) the relationship between any Owner and Declarant, whether contractual,
statutory or in tort, including, but not limited to, claims, issues or controversies that arise from or
are related to the purchase, sale, condition, design, construction or materials used in construction
of any portion of the Community or any Residence, Association Properly or Association
Maintenance Areas, the agreement betvveen Declarant and Owner to purchase the Residence or
any related agreement, the Limited Warranty, disclosures, or alleged deficiencies in construction,
design, specifications, surveying, planning, supervrsion, testing, or observation of construction
related to lmprovements within the Association Property, Association Maintenance Areas or the
Residential Lot, including, but not limited to, the following: (i) a Construction Defect Claim; (ii) an
Other Claim; (iii) any disagreement as to whether a Construction Defect Claim has been properly
repaired; (iv) any disagreement as to the value of repairing damages which are the subject of a
Construction Defect Claim; (v) the cost of repairing damage caused by the repair efforts, the cost
to remove or replace an improper repair, and any alleged relocation expenses, storage expenses,
lost business income, investigation costs and all other fees and costs recoverable by contract or
statute as a result of a Construction Defect Claim; and (vi) any disagreement concerning the
timeliness of Declarant's performance or the Association's or an Owner's notification under the
Limited Warranty or the Claim Process.

(e)
Construction Defect Claim.

"Other Claim" means a Dispute that does not involve a

15.5.2 Dispute Resolution. Declarant has recorded a Master Dispute
Resolution Declaratron which sets forth the procedures that shall be used to resolve Disputes with
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Declarant and its Affiliated General Contractor, as defined in the Master Dispute Resolution
Agreement, for any Claims asserted by an Owner and/or the Association. The Master Dispute
Resolution Declaration recorded in the Official Records constitutes a part of this Declaration and
is incorporated herein by this reference as though set forth in full herein. For any Construction
Defect Claims, the Owners and the Association shall comply with the Claims Process set forth in
the Master Dispute Resolution Declaration. For any Construction Defect Claims not resolved
through the Claims Process or any Other Claims, the Owners and the Association shall comply
with the procedures set forth in the Master Dispute Resolution Declaration which require the
Dispute to be mediated or arbitrated. Each Owner and the Association acknowledge and agree
that the terms and provisions set forth in the Master Dispute Resolution Declaration are covenants
running with the land which are binding upon the Owners and the Association and successor
Owners.

15.5.3 A9EEEUENI_I9IESIIEAIE, THE DISPUTE RESOLUTION
PROCEDURES SET FORTH IN THE MASTER OISPUTE RESOLUTION OECLARATION,
INCLUDE AN ARBITRATION PROVISION. DECLARANT, EACH OWNER AND THE
ASSOCIATION AGREE TO HAVE ANY DISPUTE OECIDED BY NEUTRAL ARBITRATION IN
ACCORDANCE WITH THE FEDERAL ARBITRATION ACT AND THE CALIFORNIA
ARBITRATION ACT, TO THE EXTENT THE CALIFORNIA ARBITRATION ACT IS
CONSISTENT WITH THE FEDERAL ARBITRATION ACT, DECLARANT, EACH OWNER AND
THE ASSOCIATION ARE GIVING UP ANY RIGHTS DECLARANT, EACH OWNER AND THE
ASSOCIATION MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR
JURY TRIAL. DECLARANT, EACH OWNER AND THE ASSOCIATION ARE GIVING UP
JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS THOSE RIGHTS ARE
SPECIFICALLY INCLUDED IN THE PROCEDURES SET FORTH IN THE MASTER DISPUTE
RESOLUTION DECLARATION. IF DECLARANT, ANY OWNER OR THE ASSOCIATION
REFUSES TO SUBMIT TO ARBITRATION AFTER AGREEING TO THIS PROVISION,
DECLARANT, SUCH OWNER OR THE ASSOCIATION MAY BE COMPELLED TO
ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF CIVIL PROCEDURE.
DECLARANT'S, EACH OWNER'S AND THE ASSOCIATION'S AGREEMENT TO THIS
ARBITRATION PROVISION IS VOLUNTARY.

15.5.4 C!4SS_AqI!.qIS..WA!.yE8. PURSUANT rO rHE MASTER DISPUTE
RESOLUTION DECLARATION, THE ASSOCIATION, OWNERS ANO DECLARANT HAVE
AGREED TO ARBITRATE DISPUTES UNDER THE FEDERAL ARBITR-ATION ACT DUE TO
THE MUTUAL ADVANTAGES OF ARBITRATION OVER BRINGING AN ACTION IN COURT
TO RESOLVE A OISPUTE. IT IS ACKNOWLEDGED THAT CLASS ACTION CLAIMS ARE
INCONSISTENT WITH ARBITRATION UNDER THE FEDERAL ARBITRATION ACT.
ARBITRATION OF A CLASS ACTION DESTROYS THE ADVANTAGES OF THE
ARBITRATION PROCESS SUCH AS SPEED, EFFICIENCY, AND LOWER COSTS DUE TO
THE COMPLEXITIES INVOLVED IN A CLASS ACTION, FOR THESE REASONS, THE
ASSOCIATION, OWNERS AND DECLARANT MUTUALLY AGREE TO WAIVE THE RIGHT TO
BRING A CLASS ACTION CLAIM IN THE ARBITRATION, INCLUDING WTHOUT
LIMITATION, CLAIMS BROUGHT AS A CLASS REPRESENTATIVE, CLASS MEMBER,
REPRESENTATIVE ON BEHALF OF OTHERS OR PRIVATE ATTORNEY GENERAL ON
BEHALF OF THE GENERAL PUBLIC. IF IT IS JUDICIALLY DETERMINED BY A COURT
THAT THIS CLASS ACTION WAIVER IS UNENFORCEABLE, THEN THE CLASS ACTION
CLAIM SHALL BE LITIGATED IN A COURT OF COMPETENT JURISDICTION IN LIEU OF
ARBITRATION GIVEN THAT ARBITRATION IS NOT WELL SUITED FOR CLASS ACTION
CLAIMS.
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15.5.5 Relinquishmentof Control. Notwithstandi ng any other provision in the
Declaration, any Supplementary Declaration or the Master Dispute Resolution Declaration to the
contrary (including, without limitation, any provision which expressly or implicitly provides
Declarant with control over Association decisions for any period of time), while the Declarant has
majority control of the Board, Declarant hereby relinquishes control over the Association's ability
to decide whether to initiate any Claim against Declarant or any Declarant Parties. No
representative of Declarant or Declarant Parties on the Board shall vote on the initiation of any
Claim including without limitation, any Construction Defect Claim under California Civil Code
Section 895 et seq. ofthe Right to Repair Act, such that from and after the first election of directors
in which Class A Members of the Association participate, Declarant and Declarant Parties shall
have no control over the Association's ability to decide whether to initiate a Claim including without
limitation, any Construction Defect Claim and in the event of such a vote, the affirmative vote of
the two non-Declarant representatives on the Board shall be binding so long as a quorum of the
Board is present at any meeting where such vote is taken.

15.5.6 Pursuit of Claims. An Owner may only assert Limited Warranty claims
pertaining to such Owner's Residential Lot. The Association and not the individual Owners shall
have the power to pursue any Claims for the Association Property and/or Association
Maintenance Areas. The Association and each Owner shall comply with the Claim Process in
bringing any such Claims. Each Owner hereby agrees to delegate authority to the Association
and assigns to the Association all power and authority as is necessary for any settlement or
release of any Claim relating to the Association Property and/or Association Maintenance Areas.

15.5.7 Notification to Prospective Buyers. ln the event that the Association
commences a Claim pursuant to the Master Dispute Resolution Declaration, or pursues any other
legal action, all Owners must notify prospective purchasers of such action or Claim and must
provide such prospective purchasers with a copy of the notice produced by the Association and
delivered to the Owners in accordance with California Civil Code Section 6000 and this
Declaration.

'15.6 Board and Members' Approval of Certain Actiotts. ln the event any claim or
other action is brought by the Association against a Declarant, including, without limitation, claims
brought under California Civil Code Section 895, et seq., involving allegations of construction
defects relating to the Association Property and/or other Association Maintenance Areas, the
Association shall not initiate a further action or arbitration proceeding without first complying with
California Civil Code 6150. A majority of the Board members shall be required to approve of
proceeding with the further claim or action; provided, however, that in the event Declarant
appointees are serving on the Board, such Declarant-appointed Board members shall have no
right to approve or disapprove such further action or arbitration proceeding and only the approval
of a majority of the non-Declarant appointed Board members (or both non-Declarant Board
members in the event there are only two (2) non-Declarant Board members), shall be required to
approve of proceeding with such claim or action. ln addition, to the extent the pre-requisite of a
Member vote, or the imposition of any other limitation or precondition on the Board's authority to
pursue such claim or action, has been duly-adopted by the Members as an amendment to thrs
Declaration pursuant to Civil Code 5986(c), or to the extent a f\ilember vote or other limitation or
precondition is permitted under Applicable Law without the necessity of such an amendment first
being duly-adopted by the Members pursuant to Civil Code 5986(c), then prior to commencing
such further action or arbitration proceeding, the Association shall first satisfy such limitation or
precondition to the extent that it is not otherwise prohibited by any provision of the Governing
Documents (unless such provision has been expressly superseded by Applicable Law). ln
clarification of the foregoing, if no such amendment has been duly-adopted by the l\4embers prior
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to the Board considering undertaking any claim or action pursuant to this Section, and if the Board
believes in its sole discretion that waiting for the outcome of a Member vote regarding the adoption
of such an amendment could be prejudicial to the Association's position relative to its pursuit of
such claim or action, then the Board shall not be compelled to stay such claim or action pending
the outcome of such a Member vote unless the Board chooses to do so by a majority vote of the
Board or, if applicable, then the non-Declarant appointed Board members.

Declarant hereby advises as follows: Each Owner and the Association are hereby advised
that representative claims (i.e., claims related to the Association Property or other
Association Maintenance Areas or claims by the Association on behalf of the Owners) by
the Association may create disclosure requirements, may result in increases to
Assessments to fund such claims or actions, and may impair the ability of Owners to sell
or finance their Residential Lots. California Civil Code Sections 5986 and 6'150 allow the
Board to unilaterally decide whether to pursue legal action against Declarant. Owners are
encouraged to participate in any meeting held by the Association pursuant to California
Civil Code 6150 to ensure the Board considers all Owners' positions prior to commencing
additional actions.

15.6.1 Notice Required if Reserve Funds to Pay for Litiqation. As required
by California Civil Code Section 5520, if a decision is made to use reserve funds or to temporarily
transfer money from the reserve fund to pay for litigation, the Association shall comply with the
notice and accounting requrrements set forth in California Civil Code Section 5520.

15.6.2 Conflict. ln the event of any conflict between the provisions of this
Section 15.5 and the n/aster Dispute Resolution Declaration, the terms of the Master Dispute
Resolution Declaration shall control.

ARTICLE 16
GENERAL PROVISIONS

This Article sets forth the general provisions which govern this Declaration.

16.1 Countv Required Provision. The following is included pursuant to the
requirements of the County:

"Notwithstanding any provision in this Declaration to the contrary, the following
provisions shall apply. The Association established herern shall manage and
continuously maintain the 'Association Property,' more particularly described in
Exhibit 'D,' attached hereto, and shall not sell or transfer the 'Association Property'
or any part thereof, absent the prior written consent of the Planning Director of the
County of Riverside or the County's successor-in-interest. The Association shall
have the right lo assess the owners of each individual lot or unit for the reasonable
cost of maintaining such 'common area'and shall have the right to lien the property
of any such owner who defaults in the payment of a maintenance assessment. An
assessment lien, once created, shall be prior to all other liens recorded subsequent
to the notice of assessment or other document creating the assessment lien. This
Declaration shall not be terminated, 'substantially' amended, or property
deannexed therefrom absent the prior written consent of the Planning Director of
the County of Riverside or the County's successor-in-rnterest. A proposed
amendment shall be considered 'substantial' if it affects the extent, usage or
maintenance of the 'Association Property' established pursuant to this Declaration.
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ln the event of a conflict between this Declaration and the Articles of lncorporation,
the Bylaws, or the Association's Rules and Regulations, if any, this Declaration
shall control."

16.2 Headinqs. The headings used in this Declaration are for convenience only and
are not to be used to interpret the meaning of any of the provisions of this Declaration.

16.3 Severabilitv. The provisions of this Declaration shall be deemed independent and
severable, and the invalidity or partial invalidity or unenforceability of any provision or provisions
of it shall not invalidate any other provisions. ln the event that any phrase, clause, sentence,
paragraph, Sections article or other portion of this Declaration shall become illegal, null, void,
against public policy or otherwise unenforceable, for any reason, the remaining portions of this
Declaration shall not be affected thereby and shall remain in force and effect to the fullest extent
permissible by law.

16.4 Cumulative Remedies. Each remedy provided for in this Declaration shall be
cumulative and not exclusive. Failure to exercise any remedy provided for in this Declaration
shall not, under any circumstances, be construed as a waiver.

16.5 Violations as Nuisance. Every act or omission in violation of the provisions of
this Declaration shall constitute a nuisance and, in addition to all other remedies herein set forth,
may be abated or enjoined by any Owner, any Member of the Board, the manager, or the
Association.

16,7 Access to Books. Declarant may, at any reasonable time and upon reasonable
notice to the Board or manager cause an audit or inspection to be made of the books and financial
records of the Association.

16.8 Liberal Construction. The provisions of this Declaration shall be liberally
construed to effectuate its purpose. Failure to enforce any provision hereof shall not constitute a
waiver of the right to enforce said provision thereafter.

16.9 Merqers or Consolidations. Upon a merger or consolidation of the Association
with another association, the Association's properties, rights and obligations may, by operation of
law, be transferred to the surviving or consolidated association, or, alternatively, the properties,
rights and obligations of another association may, by operation of law, be added to the properties
rights and obligations of the Association as a surviving corporation pursuant to a merger. The
surviving or consolidated association may administer the covenants, conditions and restrictions
established by this Declaration within the Community, togetherwith the covenants and restriclions
established upon any other property.

16.10 Notification of Sale of Residential Lot. Concurrently with the consummation of
the sale of any Resldential Lot under circumstances whereby the transferee becomes an Owner
thereof, or within five (5) business days thereafter, the transferee shall notify the Board in writing
of such sale. Such notification shall set forth the name of the transferee and its Mortgagee and
transferor, the common address of the Residential Lot purchased by the transferee, the
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transferee's and the Mortgagee's mailing address, and the date of sale. Prior to the receipt of
such notification, any and all communications required or permitted to be given by the Association,
the Board or the manager shall be deemed to be duly made and given to the transferee if duly
and timely made and given to said transferee's transferor. Mailing addresses may be changed at
any time upon written notification to the Board. Notices shall be deemed received forty-eight (48)
hours after mailing if mailed to the transferee, or to its transferor if the Board has received no
notice of transfer as above provided, by certified mail, return receipt requested, at the mailing
address above specified. Notices shall also be deemed received on the next business day after
being sent by overnight courier or upon delivery if delivered personally to any occupant of a
Residential Lot over the age of twelve (12) years.

16.'11 Provision of Governinq Documents to Prospective Purchasers. Pursuant to
California Civil Code Section 4525, as soon as practicable before the transfer of title or the
execution of a real property sales contract, the Owner shall provide copies of the Governing
Documents to the prospective purchaser of a Residential Lot, which Governing Documents
include, but are not limited to, this Declaration and the Master Dispute Resolution.

16.12 Number: Gender. The singular shall include the plural and the plural the singular
unless the context requires the contrary, and the masculine, feminine and neuter shall each
include the masculine, feminine or neuter, as the context requires.

16.13 Exhibits. All exhibits referred to in this Declaration are attached to this Declaration
and incorporated by reference.

16.14 Bindi Effect This Declaration shall inure to the benefit of and be binding on
the successors and assigns of Declarant, and the heirs, personal representatives, grantees,
tenants, successors and assigns of the Owners.

16.15 Easements Reserved and Granted Any easements referred to in this
Declaration shall be deemed reserved or granted, or both reserved and granted, by reference to
this Declaration in the first deed by Declarant to any Residential Lot.

16.16 Statutorv References. All references in this Declaration to various statutes,
codes, regulations, ordinances and other laws shall be deemed to include those laws in effect as
of the date of this Declaration and any successor laws as may be amended from time to time.

[Signatures on Following Pages]
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lN WITNESS WHEREOF, Declarant has executed this instrument as the date first written
above.

DECLARANT:

KB HOME Coastal lnc.,
a Cali nia corporation

By:
Name cott Hansen
Title: VP, Forward Planning

A notary public or other officer completing this certificate verifies only the identity ofthe individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

On _, before me, , a Notary Public,
personally appeared , who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me thal he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct-

WITNESS my hand and official seal

Signature

)

)
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county of 
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CALIFORNIA ALL.PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document, to which this certiflcate is attached, and not the truthfulness, accuracy,
or validi

State of California

County of Riverside

I certify under PENALTY OF PERJURY under the laws of the State of
California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

2@
JUDI;H I,IIRELES

Notary Publl(. C.liforni.
Riverride County

Commirsion , 2417491
Comln. Explres Sop 22, 2026

J les, ota lic (sEAt)

of that document.

On Julv 24. 2024 before me, Judith Mireles, Notary Public, personally
appeared Scott Hansen, who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/sh€lth€y executed the
same in his/h€Ctheir authorized capacity(ies), and that by his/he#their
signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.
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EXHIBIT "A'

EXHIBIT "8"
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EXHIBIT "G"
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LIST OF EXHIBITS
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EXHIBIT "A"

DESCRIPTION OF PROPERTY
AND ASSOCIATION PROPERTY

The Property includes the Residential Lots and Association Property described below

RESIDENTIAL LOTS:

Lots 13 through 22 , inclusive, 78 through 86, inclusive, and 116, of Tract No. 33978, in the
unincorporated area of the County of Riverside, State of California, as per Map filed in Book _,
Pages _ through _, inclusive, of Maps, in the Office of the County Recorder of Riverside
County ("lv1ap").

None in this Phase

SMRH:4869-5695-2866.9
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ASSOCIATION PROPERTY:



EXHIBIT "B"

ANNEXABLE PROPERTY

All real property located within Tract No. 33978, in the unincorporated area of the County of
Riverside, State of California, as per lt/ap filed in Book _, Pages _ through _, inclusive, of
Maps, in the Office of the County Recorder of Riverside County, except for the real property
already annexed hereto as described on Exhibit "A."
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EXHIBIT "C"

COUNTY MAINTAINED AREAS

[Attached hereto.]

All items, and location of items, shown on illustration are shown for informational purposes only
and should not be relied upon for content, precise design or dimension. The actual conditions
will control.
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WALNUT AVENUE BOUNDARY OF TRACT 33978

LEGEND

SYMBOL DESCRIPTION

LMD / CFD MAINTAINED AREAS
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All items, and location of items, shown on illustration are shown for informational purposes only
and should not be relied upon for content, precise design or dimension. The actual conditions
will control.
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EXHIBIT "D"

DEPICTION OF ASSOCIATION PROPERTY

[Attached hereto.]
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EXHIBIT'E"

WALLS AND FENCING

[Attached hereto.]

All items, and location of items, shown on illustration are shown for informational purposes only
and should not be relied upon for content, precise design or drmension. The actual conditions
will control.
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WALNUT AVENUE BOUNDARY OF TRACT 33978

I ____>.

LEGEND

SYMBOL DESCRIPTION
u.

I

HOA MAINTAINED
ROUND TUBULAR STEEL ON
TOP OF RETAINING WALL
HOA MAINTAINED CONCRETE
HEADER
HOA MAINTAINED FENCE
SLUMP BLOCK WALL
HOA MAINTAINED CMU BLOCK
WALL
HOA MAINTAINED STEEL
FENCE ON BLOCK WALL

LMD / CFD MAINTAINED

b!
-a

WALL AND FENCE MAINTENANCE
EXHIBIT ''E" 2 OF 2 0 100 240 400 600 800
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LMD/CFD MAINTAINED
SQUARE TUBULAR STEEL
FENCE WTH MAINTENANCE
GATE (3. DOUBLE 6' GATES)

NOr SHOWN HOMEO\ /NER MATNTATNED
VINYL FENCING



EXHIBIT "F"

FUEL MODIFICATION ZONES

[Attached hereto.]

All items, and location of items, shown on illustration are shown for informational purposes only
and should not be relied upon for content, precise design or dimension. The actual conditions
will control.
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WALNUT AVENUE BOUNDARY OF TRACT 33978

oo
FOR FUEL i,IOOIFICATION SYMBOL LEGEND AN; FUEL MODIFICATION
PTAN MAP LEGEND, SEE SHEETS 3 AI.ID 4

NORTHERN PERIMETER
NORTHEAST WNDS - 60 MPH
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WESTERN PERIMETER
SOUTHWEST WNDS - 30 MPH
COMBINED FUEL MODEL GSz / SCAL18
FI-AME LENGTHS TO 33.9 FEET

TRACT 33978 FUEL MODIFICATION AREAS
EXHIBIT'F' 1 OF 5

0 lOO' 2OO' ,lOO 800' 1600'

-5r-:r,*zt-y'1{**
SEPT- 2022

MEL JOHNSON, OWNER
FtREwtsE2000, LLc.
PO BOX 3it9,
LOWER LAXE, CA 95457
TELEPHONE: (760) 74F3947
lnb@firwiss2000.com
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COMBINEO FUEL MOOEL
FLAME LENGTHS TO 23.3



bo BOUNDARY OF TRACT 33978

FOR FUEL MODIFICATION
SYMBOL LEGEND AND FUEL MODIFICATION
PLAN MAP LEGEND, SEE SHEETS 3 ANO 4
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SOUTHERN PERIMETER
SOUftTWEST WNOS - 30 MPH COMBINED FUEL MODEL SCAL18 / GS2
FLAME LENGTHS TO 33.4 FEET

o 100' 2c,0' 400' 800' '1600'

TRACT 33978 FUEL MODIFICATION AREAS
EXHIBIT "F" 2 OF 5
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MEL JOHNSON, OWNER
FIREW|SE2OOO, LLC.
PO BOX Stg,
LOVyER t.At(E, CA 95457
TELEPHONE: (760) 745-3947
l]lfo@firewise2ooo.com
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SYMBOL
FUEL MODIFICATION SYMBOL LEGEND
DESGRIPTIq.I
EMERGENCY / FIRE ACCE$S WAY ENTRANCE

THE FH (FIRE HYDRANT) SYMBOL SHOWN FOR REFERENCE ONLY. EACH FIRE HYDRANTS IS TO BE
INSTALLED PER THE RIVERSIDE COUNTY FIRE OEPARTMENT ORDINANCE lOS}.

*
FH

FUEL MODIFICATION PLAN MAP LEGEND
MCCANNA HILLS DEVELOPMEMT - TM 38978 UNINCORPORATED RIVERSIDE COUNTY, CALTFORNTA

NO
COLOR

FUEL TREATMENT ZONE O (HO{\IEOWNER MAINTAINED) . AN IRRIGATED ZONE THAT IS CLEARED OF ALL
EXISTING PI.AI{TS AND THAT IS 5 FEET IN WIDTH BEGINNING AT THE OUTER WALL OF EACH STRUCTURE
NO COMBUSTIBLE MATERIAL OR PLANTS ARE ALLOWED IN THIS ZOI.IE, PLANTS ARE LIMITED TO SMALL
PIAIITS TP|GALLY LESS THAII 1 FOOT lN HEIGHT Al.lD THAT WILL NOT SPREAD MORE THAN 1 FOOT.
USUALLY THESE PLANTS ARE PLACED IN CONTAINERS THAT ARE LOCATED BETWEEN WINDOWS AND
OOORS. SEE WR]TTEN PLAN FOR ADDTTOiIAL INFORMANON

FUEL TREATMENT ZONE 1A (HOMEOWNER MATNTATNED) - HOMEOT ,NER LOTS PLANTED W|TH F|RE
RESISTANT VEGETATION AND MAINTAINED TO ZONE 1A CRITERIA BY EACH LOT OWNER. PLANTS LISTED IN
THE PROHIBITEO PLANT LIST FOUND IN APPENDIX A OF THE FUEL MODIFICATION PIAAI SHALL NOT BE
PI-ANTED. MAINTENANCE WIII BE ON.GOING THROUGHOUT THE YEAR AS NEEDED. THE AREA IS
PERMANENTLY IRRIGATED. SEE FUEL MODIFICATION PLAN FOR DETAILS.

FUEL TREATMENT ZONE 18 ( HOA MAINTAINED) . A COMMON AREA TI-IAT IS MAINTAINED TO IRRIGATED
ZONE 1A CRITERIA SHOWN ABOVE BY THE HOA ]T ALSO INCLUDES ALL MANUFACTURED SLOPES. THE
ZONE WHEN NOT ON A MANUFACTURED SLOPE SHALL BE LOCATED WITHIN 30 FEET OF ANY STRUCruRE.
SEE FUEL MODIFICATION PI.AN FOR DETAILS.

CERTIFIED BY

--.'.:\' ''{ <-r<---
sEP.20,202.

DATEMEL JOHNSON, OWNER
FIREWISE2OOO, LLC.
PO BOX 339,
LOWER LAKE, CA 9AN57
TELEPHONE: 060) 74$3947
ln@f rswis€2000,mm
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ALSO SEE SHEETS 4 & 5

FUEL MODIFICATION PI.AN LEGEND
EXHIBIT "F" 3 OF 5
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FUEL MODIFICATION PLAN MAP LEGEND
[\TCCANNA HILLS DEVELOPMENT - TM 38978
UNINCORPORATED RIVERSIOE COUNTY, CALIFORNIA

SYMBOL DESCRIPTIOI.I

FUEL MODIFICATION PLAN LEGEND
EXHIBIT "F' 4 OF 5

FUEL TREATMENT ZONE 1C ( HOA MAINTAINED) - A TEMPORARILY IRRIGATED ZONE LOCATED ON I.AIID
SCHEDULED FOR FUTURE DEVELOPMENT. tT SHALL MEET THE SAIVIE CRITERIA AS ZONE .I A ABOVE. SEE
APPENDIX A OF FUEL MODIFICATION PI..AI.I FOR PROHIBTTEO PLANTS. THE ZONE ONLY OCCURS IN THE
COMMON AREA AND IS LOCATED WTHIN 50 FEET OF AT.IY STRUCTURE.

FUEL TREATMENT ZONE 2 (HOA MAINIAINED) - AREAS LOCATED WTHIN THE COMMOilI AREA BETWEEN 30
AND lM FEET FROM EACH STRUCTURE THAT ARE THINNED. THIS AREA MAY INCLUDE SINGLE OR SMALL
CLUSTERS OF TRIMMED FIRE RESISTANCE NATIVE PLANTS UP TO 18 INCHES IN HEIGHT AND TRIMMED
NATIVE TREES LIMBED UP TO 6 FEET FROM THE GROUND WHERE 50% OF THE VEGETATION IS REMOVED.
SELECTED NANVE PLANT CLUSTERS MUST BE SEPARATED BY AT LEAST 1 12 TIMES THE MATURE HEIGHT
OF THE RETAINED PIANTS. GROUND COVER, NATIVE PLANTS AND GRASSES LOCATED BELOW THE TREE
CANOPIES SHALL BE WEED WHIPPED OR MOWED TO 4'OR LESS IN STUBBLE HEIGHT EACH YEAR ONCE
THEY DRY OUT. SEE FUEL MODIFICATION PLAN FOR ADDTTIONAL OETAILS.

FUEL TREATMENT ZONE 1D (CSD MAINTAINED) . AN IRRIC1ATED ZOI{E LOCATED ON MANUFACTURED
SLOPES, I/IAINTAINED BY A COMMUNITY SERVICES DISTRICT. IT SHATI- MEET THE SAI\IE CRITERLA AS ZONE
lAABOVE.

CERTIFIED BY

.,,;') ----4"- -44 - 1{- -
SEPT 20,2022.

MEL JO}INSON, OWNER
FIREWSE2MO, LLC.
PO BOX 389,
LOWER LAKE, GA 95457
TELEPHONE: 060) 7++3947
ln@firewisezrco.com
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FUEL MODIFICATION PLAN MAP LEGEND
tvlcCANNA H ILLS DEVELOPMENT - TM 33978
UNINCORPORATED RIVERSIDE COUNTY, CALIFORNIA

SYMBOL DESCRIPTION

NOTE:
ALL INTERIOR MANUFAGTURED SLOPES TO BE IRRIGATED AND MAINTAINED BY HOMEOWNERS.

FUEL MODIFICATION PLAN LEGEND
EXHIBIT "F' 5 OF 5

ROADSIDE FUEL TREATMENT (HOA MAIMTAINED). A MINIMUM OF 2GFEET IN WIDTH ALONG EACH SIDE OF
THE ROADWAY THAT IS CLEAR OF ALL COMBUSTIBLE VEGETATION INCLUDING ALL THE PYROPHYTES
LISTED IN APPENDIX A OF THE FUEL MODIFICANON PT.AN. THE ROADSIDE FUEL TREATMENT SHALL BE
MAINTAINED TO FUEL TREATMENT ZONE 1A CRITERIA.

SOLID- NON-COMBUSTIBLE WALL - A SOLID NON-COMBUSTIBLE WALL 6 FEET IN HEIGHT SHALL BE LOCATED
AS SHOWN TO BOTH INTERCEPT RADIANT AND CONVECTIVE HEAT FROM A WILDFIRE. IT SHALL ALSO
SERVE TO TRAP A LARGE NUMBER OF WND BLOWN EMBERS. SEE FUEL MODIFICATION PLAN FOR DETAILS

HOME WITH ADDITIONAL BUILDING FEATURES - THE LOT SIIADED IN GREY SHALL HAVE THE ADDTTIONAL
BUILDING FEATURES DESCRIBED IN SECTION 7.I OF THE MCCANNA FUEL MODIFICATION PLAN.itii!

CERTIFIED BY

;,; : --</'--4- r{----
SEPT 20,20?2

MEL JOHNSON, OWNER
FIREVIflSE2MO, LLC.
PO BOX 389,
LOWER LAKE, CA 95457
TELEPHONE: (760) 7,+53947
ln@fitewbeZXn.com

DATE

a
v=

l.r

€
-c
ul

d

i:
Eil



EXHIBIT "G"

OFFSITE MAINTENANCE AREAS

[Attached hereto.]

All items, and location of items, shown on illustration are shown for informational purposes only
and should not be relied upon for content, precise design or dimension. The actual conditions
will control.

Ktl i Rockridge
ol{Dw 356r0r

SMRH:4869-5695-2866.9
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Exhibit "G"



t

o

*q
N$

o_.n
.I1

a
=s,mi..+o-

YBgE
? Ozzi;-{.2-],
..' <rr D m\: Q 

-2.()(oJ}!
ao'-t=ir@-û>i;
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