
ITEM:3.25
(rD # 26173)

MEETING OATE:
Tuesday, October 08, 2024

FROM: TLMA-PLANNING

SUBJECT: TRANSPORTATION AND LAND MANAGEMENT AGENCY/PLANNING:
ADOPTION OF ORDINANCE NO, 664.107 APPROVING AMENDMENT NO. 1 TO
DEVELOPMENT AGREEMENT NO. 1900049 - Nothing further required under CEQA -
Applicant: Sam Kapukchyan, Cannatopia LLC - Fourth Supervisorial District - Thousand
Palms District - Western Coachella Valley Area Plan - Community Development (CD): Light
lndustrial (Ll) - Location: north of Watt Court, and east of Rio Del Sol Road, specifically
located at 72242 Wat CT, Thousand Palms CA - 0.76 Acres - Zoning: Manufacturing Service
Commercial (l\4S-C) - REQUEST: DA1900049 Amendment No. 1 would make changes to the
payment timing of the manufacturing baseline public benefit component as well as modifications
to the public baseline and additional community benefits for the other components (cultivation,

retail and distribution). APN: 650-380-007, 650-380-008. District 4. [Applicant Fees 100%]

1. ADOPT ORDINANCE NO 664.107, an Ordinance of the County of Riverside Approving
Amendment No. 1 to Development Agreement No. 1900049.

ACTION:Policy

ebran ann

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Gutierrez, seconded by Supervisor Jeffries and duly carried by

unanimous vote, lT WAS ORDERED that the above matter is approved as recommended and

Ordinance 664.107 is adopted with waiver of the reading.

Ayes:
Nays:

Absent
Date:
xc:

Jeffries, Spiegel, Washington, Perez and Gutierrez
None
None
October 8, 2024
Planning, COBAB/CF/DL

Kimberly A. Rector
Clerk of the Board
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SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

RECOMMENDED MOTION: That the Board of Supervisors:

I



Curr€nt FiscalYear: Ongoing Co3t

$o $o $o $o
NET COUNTY COST $o $o $o $0

SOURCE OF FUNDS: Applicant Fees 1oo%
Budget Adlustment: No

For Fiscal Year:

C.E.O. RECOMMENDATION: Approve

BACKGROUND:

Conditional Use Permit No. 190058 and Development Agreement No. 1900049 were presented

to the Board of Supervisors at a public hearing on June 15, 2021.lhe Board approved the
Conditional Use Permit at this hearing 5-0, and subsequently adopted Ordinance No. 664.78 on
June 22,2021, thus approving the Development Agreement.

This proposal is a request by the applicant for an amendment to the approved Development
Agreement - DA1900049 - regarding the Additional and Public Benefit Agreement. The
changes are as follows:

Change (Decrease) to the Additional Public Benefit Amount from $80,000.00 with an
increase of 7Vo (per yeao to $60,000.00 wrth an increase of 5% (per year). The
additional public benefit is tied to Phase '1 only and not Phase 2.

Note: See DA (Exhibit H)

Change to Annual Baseline Public Benefit in two phases

Phase 'l (Open Now)

o Mature Cultivation: 4,391 Sq. Ft. X $ 4.50 /Sq. Ft. = $19,759
o lmmature Cultivation: 1,721 Sq. Ft. X $ .50 /Sq. Ft. = $860.50
o Retail: 1,094 Sq. Ft. X $16.00 /Sq. Ft. = $17,504
o Distribution: 4,295 Sq. Ft. X $3.00 /Sq. Ft. = $12,885

Phase 1 Total: $5'1,008.50

lvlanufacturing: 1,559 Sq. Ft. X $4.00 /Sq. Ft. = $6,236

Phase 2 (To open at a later date)

o
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Phase 2 Total: $6,236

tD* 26'173 3.25

FINANCIAL DATA

COST

SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

Proiect



SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

More specifrcally, Paragraph 4.2.1. of the adopted documenl entitled "Annual Public Benefit
Base Payment" and Paragraph 4.3 entitled "Annual Additional Benefit." These sections indicate
that the "owner shall pay to County an amount equal to the base payment calculated per

Section 1.1.2 of this Agreement ("Base Payment"), provided, however that such initial annual
base payment shall be prorated based on the number of whole months remaining between the
date of payment and the first following June 30th. The base payment for Phase 1 shall be due at

the certificate of occupancy for that phase. The base payment for Phase 2 shall be due at
certificate of occupancy for that phase. The applicant is requesting that section 1.1.2 (Exhibit
"F") be revised to capture the changes listed above.

Pursuant to State law, a development agreement is a legislative act that must be approved by
ordinance. Adoption of Ordinance No. 664.107 will approve Amendment No. 1 to Development
Agreement No. 1900049, consislent with the Board's action on August 27, 2024, and
Government Code section 65867.5.

The proposed project is categorically exempt under CEQA, which means that it belongs to a

class of projects that have been determined to not have a significant effect on the environment.
As detailed in the Planning Commission Staff Report, which is attached hereto and incorporated
by reference, the original project was deemed to be exempt under CEQA and no exceptions
pursuant to State CEQA Guidelines section 15300.2 were found to apply. As these changes to
the Development Agreement would not change any of those prior findings, no further findings
under CEQA are required. Accordingly, there will be no impacts on residents or businesses.

ATTACHMENTS:

Attachment
Attachment

A - Amendment No. 1 to Development Agreement No. 1900049
B - Ordinance No. 664.107 Approving Amendment No. 1 to Development

Agreement No. 1900049

n: F.@ E.n-E-r--rk-it-i r-

Aaron G6ttis, Chief of Dep Counsel 101212024
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A public hearing was subsequently held for DA1900049401 on August 27, 2024, and was
approved by a vote of 5-0, subject to the subsequent adoption of Ordinance No. 664.107 to
approve DA190004941.

lmoact on Citizens and Businesses:
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APPROVING AMENDMENT NO. 1 TO DEVELOPMENT AGREEMENT NO. I9OOO49

The Board of Supervisors ofthe County ofRiverside ordains as follows:

Section l. Pursuant to Govemment Code Scction 65867.5, Amendment No. I to

Development Agreement No. 1900049, a copy of which is on file with the Clerk ofthe Board ofSupervisors

and incorporated herein by reference, is hereby approved.

Section 2. The Chairman of the Board of Supervisors is hereby authorized to execute

said Amendment No. I to Development Agreement on behalf of the County of Riverside within ten (10)

days after the Effective Date of this ordinance, provided that all owners listed in Amendment No. 1 to

Development Agreement No. 1900049 have execuled said Development Agreement within thirty (30) days

after adoption of this ordinance.

Section 3. Eflbclive Date. This ordinance shall take effect thirty (30) days after its

adoption.

BOARD OF SUPERVISORS OF THE COIINTY
OF- RIV SIDL,, SI'A'IE OF LII'ORNIA

By:
Chai rman, Board of S

ATTEST:
KIMBERLY RECTOR
Clerk of the Board

By:
p

(SEAL)

PPROVED AS TO FORM
\ty 73 ,2024

&x

Ch uck Washington

A
J

By:
AARONMi"ilS
Chief Deputy County Counsel

10to8t2024 3.25

ABDINANCE-NO.66.1&7

AN ORDINANCE OF THE COUNTY OF RIVERSIDE
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STATE OF CALIFORNIA

COUNTY OF RIVERSIDE

AYES:

NAYS:

ABSENT:

SS

Jeffries, Spiegel, Washington, Perez, and Gutierrez

None

None

KIMBERLY A. RECTOR
Clerk of the Board

BY:
u
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SEAI

I HEREBY CERTIFY that at a regular meeting of the Board of Supervisors of said county
held on October 08,2024, the foregoing ordinance consisting of 3 Sections was adopted by
the following vote:

DATE: October 08.2024

































































































The Press-Enterprise
3512 14th Street
Riverside, CA 92501
Willoughby, OH 44096
951-368-9222
951-368-9018 FAX

BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE
PO BOX 1147
RIVERSIDE, CA  92502

Account Number:

Ad Order Number:

Customer's Reference
 / PO Number:  

5209148

0011697079

The Press-EnterprisePublication:

Publication Dates: 10/11/2024

Amount: $417.20

Payment Amount: $0.00

r.LP1-12/16/16 1



Invoice Text: BOARD OF SUPERVISORS OF THE COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ORDINANCE NO. 664.107

AN ORDINANCE OF THE COUNTY OF RIVERSIDE

APPROVING AMENDMENT NO. 1 TO

DEVELOPMENT AGREEMENT NO. 1900049

The Board of Supervisors of the County of Riverside ordains as follows:

 Section 1. Pursuant to Government Code Section 65867.5, Amendment No. 1 to Development Agreement No. 1900049, 
copy of which is on file with the Clerk of the Board of Supervisors and incorporated herein by reference, is hereby approved.

 Section 2. The Chairman of the Board of Supervisors is hereby authorized to execute said Amendment No. 1 to 
Development Agreement on behalf of the County of Riverside within ten (10) days after the Effective Date of this ordinance, 
provided that all owners listed in Amendment No. 1 to Development Agreement No. 1900049 have executed said 
Development Agreement within thirty (30) days after adoption of this ordinance.

 Section 3. Effective Date. This ordinance shall take effect thirty (30) days after its adoption.
Chuck Washington, Chair of the Board

I HEREBY CERTIFY that at a regular meeting of the Board of Supervisors of said County, held on October 8, 2024, the 
foregoing Ordinance was adopted by said Board by the following vote:

AYES: Jeffries, Spiegel, Washington, Perez and Gutierrez
NAYS: None
ABSENT: None

 Kimberly A. Rector, Clerk of the Board
 By: Cindy Fernandez, Clerk of the Board Assistant

published The Press-Enterprise Oct. 11, 2024

r.LP1-12/16/16 2



Legal Advertising Representative, The Press-Enterprise

Legal No.  0011697079  

The Press-Enterprise
3512 14th Street

Riverside, CA 92501
Willoughby, OH 44096

951-368-9222
951-368-9018 FAX

I am a citizen of the United States. I am over the age of 
eighteen years and not a party to or interested in the 
above entitled matter. I am an authorized representative 
of THE PRESS-ENTERPRISE, a newspaper in general 
circulation, printed and published daily in the County of 
Riverside, and which newspaper has been adjudicated a 
newspaper of general circulation by the Superior Court of 
the County of Riverside, State of California, under date of 
April 25, 1952, Case Number 54446, under date of 
March 29, 1957, Case Number 65673, under date of 
August 25, 1995, Case Number 267864, and under date 
of September 16, 2013, Case Number RIC 1309013; that 
the notice, of which the annexed is a printed copy, has 
been published in said newspaper in accordance with the 
instructions of the person(s) requesting publication, and 
not in any supplement thereof on the following dates, to 
wit:

10/11/2024

I certify (or declare) under penalty of perjury that the 
foregoing is true and correct: 

Date: October 11, 2024.
At: Riverside, California

Ad Copy:
5209148

BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE
PO BOX 1147
RIVERSIDE, CA  92502

PROOF OF PUBLICATION

Publication: The Press-Enterprise

PROOF OF PUBLICATION OF

Ad Desc: 

r.LP1-12/16/16 1
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2@24-A347L37

Recorded at request of
Clerk, Board of Supervisors
County of Riverside

17/73/2024 09:54 Am Fee: $ 0.0O

Page l of 49

Recorded in 0fficial Records
Countv of Rrversrde
Peter- AIdana
Assessor-County C Ierk-Recorder

llll illi ilJllli llfllirlHi!+llltltll il I

When recorded retum to
Assistant TLMA Director - Planning and Land Use

4080 Lemon Street, 12th Floor
Riverside, CA 92501

AMENDMENT NO. I TO DEVELOPMENT AGREEMENTNO. I9OOO49

A DEVELOPMENT AGREEMENT BETWEEN

COLINTY OF RIVERSIDE

AND

SAMUEL KAPUKCHYAN

AND

KAPPKUSH. tNC.

tlcr 0 8 2024 3.t5
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DEVELOPMENT AGREEMENTNO, 19OOO49

This Development Agreement (hereinafter "Agreernent") is entered into eff-ective on the
date it is recorded with the Riverside County Recorder (hereinafter the "Effective Date") by and
among the COUNTY OF RIVERSIDE (hereinafter "COI.TNTY"), and the persons and entities
listed below (hereinafter "OWNER"):

Samuel Kapukchyan
Kappkush, Inc.

WHEREAS, COUNTY is authorized to enter into binding development agreements rvith
persons having legal orequitable interests in real property for the development ofsuch propertl.
pursuant to Article I l. Section 7 of the Califomia Constitution and Section 65 864. et seq. of the
Government Code: and.

WHEREAS. OWNER has requested COLNTY to enter inro a development agreement and
proceedings have been taken in accordance u,ith the Procedures and Requirements ofCOUNTy:
and.

WHEREAS, by eiecting to enrer into this Agreement, COUNTY shall bind furure Boards
of Supervisors of COLNTY by the obligations specified herein and limit the future exercise of
certain govemmental and proprietary powers of COLNTY: and.

WHEREAS, the terms and conditions ofthis Agreement have undergone extensive revieri
by COUNTY and the Board of Supervisors and have been found to be fair.just and reasonable:
and.

WHEREAS, the best interests of the citizens of Riverside County and the public health"
safety and welfare will be served by entering into this Agreementl and.

WHEREAS, all of the procedures of the California Environmental Qualiry Act (Public
Resources code, Section 21000 er seq.) have been met with respect to the project and the
Agreement; and,

WHEREAS, this Agreement and the Project are consistenr $,ith the Riverside Countv
General Plan and any specific plan applicable thereto; and.

WHEREAS. all actions taken and approvals given by COLTIiTY have been duly taken or

1

AMENDMENTNO. I

RECITALS

WHEREAS, COLTNTY has adopted Procedures and Requirements of the County of
Riverside for the Consideration of Development Agreements (hereinafter "Procedures and
Requirements"), pursuantto Section 65 865 ofthe Government Code: and.



approved in accordance with all applicable legal requirements fornotice. public hearings. findings.
votes, and other procedural matters; and,

WHEREAS, this Agreement will confer substantial private benefits on OWn-ER b1

granting vested rights to develop the Properry in accordance rvith the pror isions ofthis Agreement: and.

WHEREAS, OWNER proposes to develop the Propertv to be used for the Commercial
Cannabis Activity described in Exhibit E ("the Development Plan"'): and.

WHEREAS, Riverside County Ordinance 348.4898 (hereafter "Ordinance 348.4898")
establishes a regulatory permitting process for Commercial Cannabis Activities and prohibits
all Commercial Cannabis Activities in all land use zones r.vithout the benefit of a land use permit
issued by the COUNTY; and.

WHEREAS, Board of Supervisors Policy No. B-9 further sets forth provisions to be
included in development agreements in order to irrplement appiicable General Plan provisions. to
ensure that the County does not disproportionately bear the burden of commercial cannabis
activities throughout the County. to ensure the Countv receives public benefits for the commercial
cannabis activities. to ensure lhere are adequate resources ai,'ailable for enforcement of pennitted
and unpermitted commercial cannabis activities, and to give cannabis o',vners and propert).owners
certainry as to the County's requirements: and.

WHEREAS, this Agreement complies with the provisions of both Ordinance No. 348.4898
and Board Policy B-9; and.

WHEREAS, this Agreement u'ill eliminate uncertaint.v in planning and provide for the
orderly development of the Property, ensure progressive installation of necessary improvements.
provide for public services appropriate to the development ofthe Project. and generalll serve the
purposes for which development agreements under Sections 6586,1- et seq. of the covemment
Code are intended: and,

WHEREAS. OWNER has incurred and will in the future incur substantial costs in order to
assure development ofthe Property in accordance with this Agreernent: and.

WHEREAS. OWNER has incuned and r.vill in the future incur substantial costs in excess of
the generally applicable requirements in order to assure vesting of legal rights to develop the
Property in accordance with this Agreement.

COVENANTS

NOW. THEREFORE, in consideration of the above recitals and of the mutual covenants
hereinafter contained and for other good and valuable consideration. the receipt and sufficiency. of
which is hereby acknowledged" the parties agree as folloi.ls:

I. DEFINITIONSANDEXHIBITS.

The following terms when used in this Agreement shall be defined as1 . I Definitions
2



I .l.I "Agreement'' means this Development Agreement.

1.1 .2 "Base Rate" means die ca.lculated arnount set forth in Exhibit "F'. and which is
payable to COLt'{TY annually pursuant to Subsections4.2. I and 4.2.2 ofthis Agreement anci
increased annually by 2% from and after the date of this agreement.

1.1.3 "Coramercial Cannabis Activity"' lneans the cultivation. possession.
manufacture, distribution, processing. storing. laborator), testing. packaging. labeling.
transportation, delivery or sale of Cannabis and cannabis products as provided for in
Ordinance No. 348, as amended through Ordinance No. 348.4898. and an1, other
subsequently adopted zoning ordinance amendment or sllbsequently adopted zoning
ordinance.

1.1.4 "Conditional Use Permit'' rreans the land use permit required by COUN'I-Y
to conduct Commercial Cannabis Activities.

I . 1 .5 "COUNTY" meansthe County ofRiverside, apolitical subdivision ofthe State
of Califomia.

1.1.6 "Development" means the improvement of the Property lor the purposes of
completing the structures. improvements and facilities corrprising the project including.
but not limited to: grading: the construction of infrastructure and public facilities related tcr
the Project whether located within or outside the Properr_v: the construction or re-
construction of buildings and structures: the tenant improvements of structures. and the
installation of landscaping. when authorized by a Subsequent Development Approval as
provided by this Agreement, ''development" includes the maintenance. repair..
reconstruction or redevelopment ol any building, structure. improvement or facility after
the construction and completion thereof.

L l .7 "Development Approvals" means all permits and other entitlements for use
subject to approval or issuance by coLNTY in connection with use of the property and
for development of the Property for Commercial cannabis Activities including. but not
limited to:

(a) Conditional use permits" and site plans;

(b) Zoning Amendmenrs:

(c) General plan Amendmenls

(d) Tentative and final subdivision and parcel maps:
(e) Grading and building permits;
(0 Any permits or entitlements necessary from the COUNTyI
(g) Any easements necessary from COLIJTY or any other land owner:
(h) Specific plans and specific plan amendments:
(i) Right of Entry agreements

3
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1 .l .8 "Development Exaction" means any requirement of the COUNTY in
connection with or pursuant to any Land Use Regulation or Development Approval for the
dedication of land, the construction of improvernents or public facilities. or the payment oi'
fees in order to lessen. offset, mitigate or compensate for the irnpacts of development on
the environment or other public interests.

I .1 .9 "Developrnent Plan" means the Existing or Proposed Development
Approvals and the Existing Land Use Regulations applicable to developrnent of the
Property.

I . 1 . l0 "Effective Date" means the date this Asreement is recorded with the Countv
Recorder.

I .l . I I "Existing Development Approvals" means all Development Approvals
approved or issued prior to the Effective Date. Existing Developrnent Approvals includes
the Development Approvals incorporated herein as Exhibit "C" and all other Developrnent
Approvals which are a matter ofpublic record on the Effective Date.

I . I . I 2 "Existing Land Use Regulations" means all Land Use Regulations in effect
on the Effective Date. Existing Land Use Regulations includes the Land Use Regulations
incorporated herein as Exhibit "D" and all other Land Use Regulations rvhich are a maiter
ofpublic record on the Effective Date.

1.1.13 ''Land Use Regulations" means all ordinances, resolutions, codes. rules.
regulations and official policies of COLNTY goveming the development and use of land.
including. without limitation. the pennitted use of land. the density, or intensity of use.
subdivision requirements. the maximum height and size of proposed buildings anci
structures, the provisions for reservation or dedication of land for public purposes. and the
design. improvement and construction standards and specifications applicable to the
development of the property. "Land Use Regulations" does not include any COUNTY
ordinance, resolution. code. rule. regulation or official poiicy.. governing:

(a) The conduct ofbusinesses" professions. and occupations;
(b) Taxes and assessments:
(c) The control and abatement of nuisances:
(d) The granting ol encroachment permits and the conveyance of rights

and interests which provide for the use of or the entry upon public
property:

(e) The exercise of the pou,er ofeminent domain.

I . 1 . I 4 "Mortgagee" means a mortgagee of a mortgage, a beneficiary under a deed
of trust or any other security-device lender" and their successors and assigns.

I .1 .15 "OWNER" means the owner of the PROPERTY and the persons and
entities listed as OWNER on the first page of this Agreement. OWNER shall also include
any of the following:

4



1. A person with an aggregate ownership interest of20 percent or more
in the Commercial Cannabis Activity'for which a license or permit is being sought.

unless the interest is solely a security, lien. or encumbrance.

2. The chief executive officer of a nonprofit or other entit.v for the

Commercial Cannabis Activit) .

3. A member of the board of direclors of a nonprofit for the
Commercial Cannabis Activity.

4. An individual wiro will be participating in the direction. control. or
management of the person applying for a Commercial Cannabis Activitl'
Conditional Use Permit or State license."

1.1.16 "Project" means the developrnent of the Property contemplated by the
Development Plan as such Plan may be further defined, enhanced or rnodified pursuant to
the provisions of this Agreement.

1.1.17 "Property" means the real propertl' described on Exhibit "A" and shovnn on
Exhibit *B'' to this Agreernent.

1.1.18 "Reservations of Authorily" means the rights and authority excepted fror:r
the assurances and rights provided to OWNER under this Agreernent and reserved to
COLTNTY under Section 3.5 of this Agreement.

I . I .1 9 ''Subsequent Development Approvals" rneans all Development Approvals
approved subsequent to the Effective Date in connection rvith deveiopment of the Propeny .

1.1.20 "Subsequent Land Use Regulations" lreans any Land Use Regulations
adopted and effective after the Effective Date ofthis Agreement.

1.1.21 "Transfer" means sale, assignment. lease. sublease orany other transfer ola
legal or equitable interest in the Property.

1.2 Exhibits. The following documents are attached to. and by this reference made a
part ol this Agreement:

Exhibir "A" -
Exhibit "B" -
Exhibit "C'' -
Exhibit "D" -
Exhibit "E" -
Exhibit -F" -

Exhibit "G" -
Exhibit ''H" -

Legal Description of the Property
Map Showing Property and Its Location
Existing Development Approvals
Existing Land Use Regulations
Commercial Cannabis Activity Sire PIan & Description
Applicable Annual Public Benefits Base Payments
Commercial Cannabis Area calculation exhibit.
Additional Public Benefirs Exhibit
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2.1 Bindin Effect of A ent. The Properry is hereby made subject to this
Agreement. Development of the Property is hereby authorized and shall be carried out only
accordance with the terms of this Agreement.

llt

)1 wn r hi ofPro OWNER represents and covenants that it is the owner of art
legal or equitable interest in the Property or a portion thereof.

2.3 Term. This Agreement shall commence on the Effective Date and shall continue
for a period often years thereafter" unless this term is rnodified or extended for one additional fire
year term pursuant to the provisions ofthis Agreement and so long as the Project is in compliance
with all applicable conditions ofapproval and County ordinances.

2.4 Transfer

2.4.1 Right to Transfer. OWNER shall have the right to transfer the property in
whole or in part (provided that no such partial transfer shall violate the Subdivision Map
Act. Govemment Code Section 6641 0. et seq.. or Riverside County Ordinance No. 460) to
any person! pannership. joint venture, firm or corporation at any time during the term of
this Agreement; provided. however. that any such transfer shall include the assignment and
assumption ofthe rights, duties and obligations arising under or from this Agreement and
be made in strict compliance with the follorving conditions precedenr:

(a) No transfer of any righr or interest under this Agreement shall be
made unless made together with the sale. transfer or assignment of all or a part of
the Property.

(b) Concurrent ',vith any such transfer or rvithin fifteen (15) business
days thereafter, OWNER shall notify COUhr\rTy. in writing. of such transfer anci
shall provide coLrNTY with an executed agreement by the transferee. in a fonn
reasonably acceptable to CoUN._'TY. providing therein that the transferee expressil,
and unconditionally assumes all the duties and obliqations of owNER under this
Agreement.

Any transfer not made in strict compliance with the foregoing conditions shall constitute a
default by owNER under this Agreement. Notrvithstanding the failure of any transferee
to execute the agreement required by paragraph (b) of this Subsection 2.4.1, the burdens of
this Agreement shall be binding upon such transferee, but the benefits of this Agreement
shall not inure to such transferee until and unless such agreelnent is executed.

2.4.2 Release of Transferring Owner. Notu,ithstanding anv transfer. a
transferring owliER shall continue to be obligated under this Agreement unless such
transferring owNER is given a release in writing by coLrNTy. which release shall be
provided by CoUNTY upon the full sarislaction by such rransferring owNER of the
following conditions:

6
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(a) OWNER no longer has a legal or equitable interest in all or any part
ol the Property.

(b) OWNER is not then in default under this Agreement.

(c) OWNER has provided COLTNTY rvith the notice and executed
agreement required under Paragraph (b) of Subsection 2.4.1 above.

(d) The transferee provides COLTNTY with security equivalent to ani'
security previously provided by OWNER to secure perlonnance of its obligations
hereunder.

2.4.3 Subsequent Transfer. Any subsequent transfer after an initial transfer shall
be made only in accordance with and subject to the tenns and conditions ofthis Section

2.5 Amendment or Cancellation of Agreement. This Agreement may be amended or
cancelled in whole or in part only by written consent of all panies in the manner provided for in
Govemment Code Section 65868. This provision shall not limit any remedy of COUNTY or
OWNER as provided by this Agreement.

2.6 Termination. This Agreement shall be deemed terminated and ofno further effect
upon the occurrence ofany ofthe following events:

(a)
Section 2.3.

Expiration ol the stated term ol this Agreement as set forth tn

(b) Entry ofa finaljudgment by a court of competent jurisdiction setting
aside. voiding or annulling the adoption ofthe ordinance approving rhis Agreement. For
purposes of clarity this termination section excludes entrl'ofa finaljudgment b1 a
court of competent j urisdiction setting aside. voiding. or annuliing the adoption oi
Board of Supervisors' Policy No. B - 9 .

(c) The adoption ofa referendum lneasure overriding or repealing the
ordinance approving this Agreement.

(d) OWNER's election to terminate this Agreernent. If OWNER elects
not to develop all or a portion of the Property as a Commerciai Cannabis Activitl.
OWNER shall provide notice of such election to the COUNTY. such notice b1.

OWNER shall (i) seek to terminate this Agreement as to the portion of the Propertl'
that is the subject of such notice of termination: and (ii) shall acknowledge that the
Conditional Use Pennit (CUP No. 190058) shall be null and void as to the Propertl'
that is the subject of such notice of termination. Follou'ing receipt of OWNER's
notice of election to terminate this Agreement. OWNER and COL-NTY shall
execute an appropriate instrument in recordable form evidencing such tennination
and shall cause such instrument to bean amendment to this Agreement to be
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processed in accordance rvith COTNTY's Procedures and Requirernenrs for the
Consideration of Development Agreementsset forth in Resolution No. 2020-124.

(e) When OWNER no longer has a legal or equitable interest in thc
Property or has ceased operations on the Propeft)- for a period of ninetl (90)
consecutive days and no evidence demonstrating continuing and ongoing use ofthe
Property consistent with the approved Conditional Use Permit No. 190058.

(0 Federal Enforcement of the Federal Controlled Substances Act
against O'vlNER or the COUNTY. The parties understand that cannabis is still
classified as a Schedule I Drug under the Federal Controlled Substances Act,21
U.S.C. $$ 801 et seq. In the event there is federal enforcement of the Federal
Controlled Substances Act against the COU\TY for the COI-INTY's enactment of
a comprehensive, regulatory framework for commercial cannabis activities or
against O\\NER lor OWI.I..*ER's own commercial cannabis activities. this
Agreement shall be deemed terminated and of no funher effect.

(g) Revocation of a Commercial Cannabis Activiti' Conditional Use
Permit or State License.

Upon the termination of this Agreement, no party shall have any further right or obligation
hereunder except with respect to any obligation to have been perionned prior to such termination
or with respect to any default in the performance ofthe provisions of this Agreement rvhich has
occurred prior to such tennination or with respect to any obligations rvhich are specificalll. sel
forth as surviving this Agreement.

2.7 Notices.

(a) As used in this Agreement. "notice'' includes. but is not limited to. the
communication of notice. request. demand, approval. statement. report. acceptance.
consent, waiver" appointment. or other communication required or pennitted hereunder.

(b) All notices shall be in writing and shall be considered given either:

(i) when delivered in person to the recipient named belo.,v: (ii) on the date ofdelivery shoun
on the retum receipt, after deposit in the United States mail in a sealed envelope as either
registered or certified mail with retum receipt requested. and postage and postal charges
prepaid" and addressed to the recipient named belou: (iii) on the next business da1,r,r.hen
delivered by overnight United States mail or courier service: or (iv) on the date of delivery
shown in the facsimile records of the pany sending the facsimile after transmission by.
facsimile to the recipient named below. All notices shall be addressed as follorvs:

If to COLNTY:
Clerk of the Board of Supervisors
Riverside County Administrative Center
4080 Lemon Street. First Floor



Riverside, CA92502
Fax No. (951 ) 955- I 071

with copies to:

County Executive Officer
Riverside County Administrative Center
4080 Lemon Street. 4th Floor
Riverside, CA 92501
Fax No. (95 I ) 955- I 105

and

Assistant TLMA Director 
- Planning and Land Use

Transportation and Land Management Agenc1..
Riverside County Administrative Center.
4080 Lemon Streer, 12th Floor
Riverside, CA 92501
Fax No. (95 l) 955- 1 8 I 7

and

County Counsel
County of Riverside
3960 Orange Street. Suite 500
Riverside. CA 92501
Fax No. (951 ) 955-6363

If to OWNER:

Samuel Kapukchyan
83 856 Winford Drive
Taruana. CA 91356

Kappkush, Inc.
C/O Narine Kapukchyan
3 856 Winford Drive
Tarzana. CA 91 3 56

(c) Either party may. by notice given at an1, time. require subsequent notices to
be given to another person or entitl-. uhether a party or an olficer or representative of
a pany. or to a different address. or both. Notices given before actual receipt of notice ol
change shall not be invalidated by any such changi.
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3. DEVELOPMENT OF THE PROPERTY

3.1 Rights to Develop. Subject to the tenns of this Agreement including the
Reservations of Authoritl, OWNER shall have a vested right to develop the Property in accordance
with. and to the extent of, the Development Plan. The Existing Development Approvals shall not
expire and shall remain valid for the Term of this Agreement so long as the Project remains in
compliance rvith all conditions of approval for the Existing Development Approvals and in
compliance with this Agreement. The Project shall remain subject to all Subsequent Development
Approvals required to complete the Project as contemplated by the Developrnent Plan. Except as

otherwise provided in this Agreement. the permitted uses ofthe Property. the density and intensity
of use. the maximum height and size of proposed buildings and structures" and provisions for
reservation and dedication of land for public purposes shall be those set forth in the Development
Plan.

3 .2 Effect of Aereernent on Land Use Regulations. Except as other\\'ise provided under
the terms of this Agreement including the Reservations of Authority. the rules. regulations and
official policies goveming permitted uses ofthe Property. the density, and intensitl'oluse of the
Property, the maximum height and size of proposed buildings and structures. and the design.
improvement and construction standards and specifications applicable to development of the
Propertv shall be the Existing Land Use Regulations. ln connection with any Subsequent
Development Approval, COLINTY shall exercise its discretion in accordance rvith the
Development Plan, and as provided by this Agreement including. bul not limited to. the
Reservations of Authority. COUNTY shall accept for processing. revierv and action all
applications for Subsequent Development Approvals, and such applications shall be processed in
the normal manner for processing such matters.

3.3 Tirnine of Devel opment . The parties acknowledge that OWN ER cannot at this time
predict when or the rate at which phases ofthe Property i.viI1 be developed. Such decisions depend
upon numerous factors which are not within the control of OWNER. such as market orientation
and demand. interest rates. absorption, completion and other similar factors. Since the Califomia
Supreme Court held in Pardee Construction Co. v. Citv of Camarillo (1981) 37 Cal.3d.{65. that
the failure ofthe parties therein to provide for the timing ofdevelopment resulted in a later adopted
initiative restricting the timing of development to prevail over such parties' agreement. it is the
parties' intent to cure that deficiency'by acknor.vledging and providing that OWNER shall have
the right to develop the Property in such order and at such rate and at such times as OWNER deems
appropriate within the exercise of its subjective business judgment.

3.3.1 Timinu Related to Building Pennir OWNER shall show substantiai
progress towards obtaining a building permit. as determined by the Planning Director.
within trvo (2) years of the final approvai of the conditional use permit. Subjecr to the
Plaming Director's discretion. if subsmntial progress has not occurred. the Agreement
must retum to the Board of Supervisors at a noticed public hearing where the Board of
Supervisors has the discretion to cancel, rnodif . or extend the Agreement and/or the
approved conditional use permit at that time.
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3,4 Chanses and Arnendmenis. The parties ackno\\,ledge that refinetnenl and funher
development ofthe Project rvill require Subsequent Development ApproVals and may demonstrate

that changes are appropriate and mutually desirable in the Existing Developrnent Approvals. In the

evenl OWNER finds that a change in the Existing Developrnent Approvals is necessarl or

appropriate, OWNER shall apply tbr a Subsequent Development Approval to effectuate such

change and COLTNTY shall process and act on such application in accordance with the Existing
Land Use Regulations, except as other$,ise provided b;'' this Agreernent including the Reserlations

of Authority. lf approved. any such change in the Existing Development Approvals shall be

incorporated herein as an addendum to Exhibit "C". and may be further changed from time to tirne

as provided in this Section. Unless otherwise required by Jaw. as determined in COIINTY's
reasonable discretion, achangeto the Existing Development Approvals shall be deemed "minor"
and not require an amendment to this Agreement provided such change does not:

(a) Alter the permitted uses of the Property as a uhole: or.

(b) Increase the density or intensitv of use of the Property as a whole:

or.

(c) Increase the maximum height and size of permitted buildings or structures:

or,

(d) Delete a requirement for the reservation or dedication ofland for public
purposes within the Property as a whole: or,

(e) Constitute a project requiring a subsequent or supplernental environmentai
impact report pursuant to Section 2l 166 ofthe Public Resources Code.

3.5 Reservations of Authoritv.

3.5.1 Limitations. Reservations and Exceptions. Notu'ithstanding any other
provision ofthis Agreement. the following Subsequent Land Use Regulations shall apply to
the development ofthe Property.

(b) Procedural regulations relating to
appiications. notices. findings. records, hearings"
appeals and any other matter of procedure.

hearing
reports"

bodies. petitions.
recommendations.

(c) Regulations governing construction standards and specifications
including. without limitation. the Building Code. Plumbing Code. Mechanical
Code. Electrical Code^ Fire Code and Grading Code applicable in the County.
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(a) Processing fees and charges of every kind and nature imposed b)
COLINTY to cover the estimated actual costs to COTNTY of processing
applications lor Development Approvals or for monitoring compliance with an1'

Development Approvals granted or issued.



(d) Regulations imposing Development Exactions. Development
Exactions shall be applicable to development olthe property if such Development
Exaction is applied uniformly to development. either throughout the COUNTy
or within a defined area ol benefit uhich includes the property. No such
subsequently adopted Developmenr Exaction shall appl1. if its application to the
Property would physically prevent development of the property for the uses and
to the density or intensity ofdevelopment set forrh in the Developrnent plan.

(e) Regulations u,hich may be in conflict with the Development plan bur
which are reasonably necessary to protect the public health and safety . To the extent
possible. any such regulations shall be applied and construed so as to provide OWN Eil
with the rights and assurances provided under this Agreernent.

(0 Regulations which are not in conflict with the Development plan.
Any regulation. whether adopted by initiative or otherwise. limiting the rate or
timing of development of the Property shall be deemed to conflict with the
Development Plan and shall therefore not be applicable to the development ofthe
Propeny.

(g) Regulations which are in conflict with the Development plan provided
OWNER has given rvritten consent to the application of such regulations to
development ofthe Property.

3.5.2 Subsequent Development Approvals. This Agreement shall not prevent
COLINTY, in acting on Subsequent Development Approvals. from appll,.ing Subsequent
Land Use Regulations u'hich do not conflict with rhe Developrnent plan. nor shali this
Agreement prevent coUNTY from denying or conditionarly' approving any Subsequent
Development Approval on the basis of the Existing Land Use Re-uulaiions or'any.
Subsequent Land Use Regulation not in conflict with the Development plan.

3.5.3 Modification or Susoensionb State or Federal Lar.v . In the event that State
or Pederal law,s or regulations. enacted after the Ellecti ve Date of this Agreelnent. prevenl
or preclude compliance rvith one or more of the provisions of this Agreement or require
changes in plans, maps or permits approved by the COLJNTY. such provisions of this
Agreement shall be modified or suspended as rnay be necessarv to cornpll, with such State
or Federal Iau's or regulations, provided. hor.l,ever, that this Agreernent shall re'rain in lull
force and effecl to the extent it is not inconsistent with such laws or regulations and to tire
extent such lau,s or regulations do not render such remaining provisions impractical to
enforce.

3.5.4 Intent. The parties acknowledge and agree that couNTy is restricted in its
authorit)'to limit its police power bv contract and that the foregoing limitations.
reservations and exceptions are intended to reserve to couNTy all o1 its-police por,ver
which cannot be so limited. This Agreement shall be construed. contrary to its stated ierms.
if necessary. to reserve to couNTY all such pouer and authority rvhich cannot be
restricted by contract.
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3.5.5. Application of State and Local Reeulatort, Laws Governing Commercial
Cannabis Activities. The operation of Corrmercial Cannabis Activities is a highly regulated
business activity. and it is subject to various state and local larvs and regulations. This
Agreement does not, and the County cannot and does not intend to. give OWNER the right
to continue its operations without cornplying with applicable state and local laws goveming
its operations. OWNER shall be responsible for obtaining" and maintaining throughout the
entire term of this Agreement. all applicable state licenses. permits. approvals. and
consents. even if the applicable state lau,s and regulations are altered follou,ing the
Effective Date.

lic Works . If OWNE,R is required by this Agreement to construct anl public3.6. Pu
works facilities which will be dedicated to COUNTY or any other public agency upon cornpletion.
and if required by applicable laws to do so. OWNE,R shall perform such.,rork in the same manner
and subject to the same requirements as rvould be applicable to COUNTY or such other public
agency if it would have undertaken such construction.

3.7 Provision of Real Propert-v Interests bv COUNTY. In any instance where OWNER is

3.9 Tentative Tract Map Extension. Notwithslanding the provisions of Section
66a52.6(a)( 1) of the Covemment Code. regarding extersiors of time lor appn:ved tentative maps subject lo
a developmant agreonent, no tentative subdivision map or tentative parcel map. heretofore orhereafter
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required to construct any public ilrrprovement on land not orvned by'' OWNER. OWNER shall at
its sole cost and expense provide or cause to be provided. the real property interests necessary for
the construction of such public improvements. In the event OWNER is unable. after exercising
reasonable efforts to acquire the real property interests necessary for the construction of such
public improvements, and if so instructed by OWNER and upon OWN ER,S pror,ision of
adequate security for costs CoUNTY may reasonabiy incur, coUNTy shall negotiate the
purchase of the necessary real property interests to ailou,' owNER to construct the public
improvements as required by this Agreement and. ilnecessarl,," in accordance rvith the procedures
established by law, use its power of eminent domain to acquire such required real propertl
interests. OWNER shall pay all costs associated rvith suih acquisition or condemnation
proceedings. This Section 3.7 is not intended by the parties ro impose upon the owNER an
enforceable duty to acquire land or construct any public improvernents on land not owned b1,
owNER, except to the extent that rhe owNER elecrs to proceed u.ith the development of the
Project" and then only in accordance with valid conditions imposed by the CoUNiy upon the
development ofthe Project under the Subdivision Map Act. Covernment Code Section 66410 et
seq., or other legal authority.

3.8 Reeulation b.v- Other Public Agencies. It is acknowledged by the parries that other pubiic
agencies not rvithin the conlrol of coUNTy possess authoriry to rigulate aspects of the
development of the Property separately from or jointll,rvirh CoUN'Ty and this Agieement does
not limit the authority olsuch other public agencies. For example. pursuant to Gor,ermrient Code
Section 66477 and Section 10.35 of Riverside County Ordinance No. 460. anorher local public
agency may provide local park and recreation sen,ices and lacilities and in that event. it is
permitted, and therefore shall be permirted by the parries. to pafiic jpare joinrl), with COUNTY to
determine the location of land to be dedicated or in lieu fees to be paid for local park purposes.
provided that cotNTY shall exercise its authority subject to the tenns of this egreement.



approved in connection with development ofthe Property. shall be granted an extension of tirne
except in accordance with the Subdivision Map Act and bxisting La-nd use Regulations.

3'10 Vesting Tentative Maos. Ifany tentative or final subdivision rnap. or tentative or
final parcel map, heretofore orhereafter approved in connection wilh development ofthe property. is
a vesting map under the Subdivision Map Act (Govemment code Section 66410. et seq.) and
Riverside county ordinance No. 460 and if this Agreement is deten:rined by a finaljudgment
tobe invalid or unenforceable insofar as it grants a vested right to develop to owNER. then and
to that extent the rights and protections afforded OWNER under the larvs and ordinances
applicable to vesting maps shall supersede the provisions of this Agreement. Except as set fofth
immediately above".development of the properry shall occur only as provided in this Agreement.
and the provisions in this Agreement shall be iontrolling over any ionflicting provisiin ol lau
or ordinance conceming vesting maps.

4. PUBLIC BENEFITS.

4.1 _. Irtent. The parties acknor,'ledge and agree that development of the property *i11
detrimentally affect public interests which will not bJ fully addressed by the Developrirent plan
and further acknowledge and agree that this Agreemenr ionfers substantial private t.n.;r. on
OWNER which should be balanced by_commensurate public benefits. accordingly,. the parries
intend to provide consideration to the public to balance the private benefits conferred on owN-_'ER
by providing more fully for the satisfaction ofpublic interests.

4.2 Public Benefi ts for Commerc ial Cannabis Activities

fit Base P l11en Prior to the issuance ofthe certificate
of occupancy. for any part of the Commercial Cannabis Activitl,. OWNER shall pay to
COLINTY an amount equal to the base pavment calculated per Section 1.1.2 of this
Agreement ("Base Payment,,)l provided. horvever. thal such initial annual base payment
shall be prorated based on the number of whole months remaining between the date of
payment and the first following June 30th. The base payment for phase I shall be due at thecertificate of occupancy for that phase. The base pavment for phase 2 shall be due at
certificate ofoccupancy for that phase

4.2.t A ual Pu c Ben

Su uen nual Base P ment The Annual Base Payment shall be
ual increases in an amount of 2oZ Prior to the first Juiy' I 'r fbliowing the
ayment and each July l.'thereafter during the tenn of the Agreement.
pay to COLI,ITY an amount equal to the Base Payment plus the 2% annual

subject to ann
initial Base p
OWNER shall
increase.

4.3 
- 

A'qnual Additional public Benefits. owNER shall perforrn Additional public
Benefits identified in Exhibit "H'' rhat w r benefit the communiiy in which the Commerciar
cannabis Activity is located. prior to the issuance ofthe certificate or o..rpun.y. ro. uny
part of the commercial Cannabis Activity. owNER shall pay to coUNiy u, u.ount
equal to the additional annuai public benefit set forth in Exhibit .'H" of this Agreemenr
("Additional Public Benefit''): provided. hou,ever. that such inirial annual pa;-.meni shall be
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prorated based on the number olwhoie uTonths rernaining betr.veen the date of pal,ment and
the first following June 30th. The annual additional public benefit payment for phase l
shall be due at the certificate of occupancy for that phase. The additional public benefit
payment lor Phase 2 shall be due at certificate of occupancy for that phase, or December
31.2026, whichever event occurs first.

4.3.1 Subsequent Annual Addirional Public Benefits. The Additional Public
Benefit provided in Exhibit "H" shall be subject to amual insreases in an amount of 5Zo.
Prior to the first July l" following rhe initial Additional Public Benefit payment and each
July l" thereafter during the term of the Agreement. OWNER shall pay to COL.NTY an
amount equal to the Additional Public Benefit plus the 5% annual increase.

4.4 Taxes. Nothing herein shall be construed to relieve O.WNER from paying and
remitting all applicable federal. state. and local taxes applicable ro rhe Project, including but not
limited to, income taxes, property taxes. local sales and use taxes. and any taxes imposed on
cannabis activities and cannabis products pursuant to the Medicinal and Adult-Use Cannabis
Regulation and Safety Act.

4-5 Assessments. Nothing herein shall be construed to relieve the property from
as-sessments levied against it by the County pursuant to any statutory procedure for the assessment
ofproperty to pay for infrastructure and/or services which benefit the property..

4.6 New-Taxes. Anv subsequently enacted County taxes. including but not lirnited to
any taxes on commercial cannabis activities, shall apply to the Project. In the event that County
taxes aie enacted specifically for commercial cannabis activities and cannabis products. the panies
agree that this Agreement may be modified in accordance rvith Section 2.5 to reduce the OWNER's
total public benefit payment (the sum total of the Base Rate plus the Additional public Benefit) b.v-
an amount equal to the amount of the tax imposed on the owNER for commercial cannabis
activities and carnabis products. The parties ackno*ledge that the intent of being able to modifl,
the Agreement in the event County taxes are enacted on the commercial cannabis activities and
cannabis products is to enable the authority to adjust the total public benefit amount due and
payable under this Agreement by. the OWNER.

. 4.7 Vote on Future Assessments and Fees. In the event that any assessment. ree or
charge which is applicable to the Property is subject to Article XlllD of the Califomia Constitution
and owNER does not return its ballot. OWNER agrees! on behalf of itself and its successors that
the county may count owNER's ballot as affirmitively voting in favor of such assessment. f-ee
or charge.

5. FINANCING oF PIIBLIC IMPROVEMENTS. tf deerned appropriate, CoUNTy and
9WNER will cooperate in the fonnation of an;- special assessmenl district, community facilities
district or 1lte11e hnancing mechanism to pay for the consrrucrion u"izo. -uir,.iu".. -ooperation ofpublic infrastructure facilities required as part ofthe Developrnent plan. OWNER also
agrees that it will not initiate and/or cooperate in ths fonnation of an."- such speciai assessment
district. community facilities dislrict or aitemate financing mechanisrn lnvolving any other public
agency without the prior written consenr of the COUNTy.
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Should the Property be included r,i,ithin such a special assesslrent ciistrict. cornrrunitl'
facilities district or other financing entity. the following provisions shall be applicable:

(a) In the event OWNER conve)s any' portion of the Property andlor public
facilities constructed on an,"'' portion of the Propenl' to COUIr-TY or any other publicentitl
and said Property is subject to payment of taxes and/or assessments. such taxes and/or

assessments shall be paid in full by OWNER prior to completion of any such convel'ance.

(b) if OWNER is in default in the payment of any taxes and/or assessments.

OWNER shall be considered to be in default ofthis Agreement and COUNTY rra,v. in its sole

discretion, initiate proceedings pursuant to Section 8.4 of this Agreement.
Notwithstanding the foregoing. it is acknor.rledged and agreed b1'the parties that nothing

contained in this Agreement shall be construed as requiring COUNTY or the COUNTY
Board of Supervisors to form anl such district or to isstre and sell bonds.

6. REVIEW FOR COMPLIANCE.

6.1 Annual Review. The TLMA Director. in consultation ,'i ith the County' Executir e

Officer and County Counsel, shall revieu'this Agreement annually. on or before the Effective
Date, in order to ascertain the good faith compliance by OWNER with the tenns of the Agreement.

In order to facilitate this revie*. OWNER shall submit an annual monitoring report. in a fon:.r

specified by the TLMA Director providing ali infonnation necessary to evaluate such good faith
compliance as determined by the TLMA Director. OWNER shall pal the annual revieu and

administration fee set forth in Ordinance No. 671 prior to submission of each annuai monitoring
report. Prior to the issuance of any grading permit or building pennit for any part of the Project.
OWNER shall prepay a fee deposit and administration fee as set forth in Ordinance No. 671 (the

"Monitoring Fee Prepayment"). The Monitoring Fee Prepayment shall be retained by the

COLJNTY until termination of this Agreernent. lna) be used b1'the COUn-TY at an)'tilne if there
is a failure to pay any part of the annual monitoring and adminislration fees required under
Ordinance No. 671. and shall be promptly replenished by OWNER up to the original required
amounl after notice by COUNTY to OWNER. Failure by OWNER to subrrit an annual monitoring
report. on or before the Effective Date of each year in the form specified b,"- the TLMA Director.
to pay any part ofthe annual monitoring and administration fee required under Ordinance No. 671 .

to make the Monitoring Fee Prepayment or to replenish the Monitoring Fee Prepa;'rnent shall
constitute a default by OWNER under this Agreement.

6.2 Special Review. The Board of Supervisors may- order a special review of
compliance with this Agreement at any time. The TLMA Director. in consultation lvith the County
Executive Officer and County Counsel, shall conduct such special revieu,s.

6.3 Propertv lnsDection. [n accordance with applicabie regulations set forth in the
Medicinal and Adult Use Cannabis Regulation and Safety Act and upon twenty-four (24) hour
written notice. OWNER shall allow COUNTY representatives access to the Property and ai1

buildings and structures located on the Propertl, to detenaine compliance n'ith CUP No. 190058
and this Agreement.
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provide records to the cotNTY demonstrating compliance with this Agreement and cUp No.
190058 including, but not limited to, ownership of property. local hiring and local ownership
programs.

6.4. Records InsPection. Upon written request b1. the COUNTY. OWNER shall

6.5 Procedure

[a] During either an annual revierv or a special review. OWNER shall be
required to ciemonstrate good faith compliance rvith the tenns of the Agreernent. The
burden of proof on this issue shall be on OWNER.

(b) Upon completion of an annual review or a special review. the TLMA
Director shall submit a report to the Board of Supervisors setting forth the evidence
conceming good faith compliance by owNER with the tenns of this Agreement and
his recommended finding on that issue.

(d) Ifthe Board makes a preriminar,v finding that owNER has not compried in
good faith with the terms and conditions of this Agreement. the Board rnay modifu or
terminate this Agreement as provided in Section 6.4 and Section 6.5. Notice of d.fuult u,
provided under Section 8.4 of this Agreelnent shall be ,siven to owNER prior to or
concurrent with, proceedings under Section 6.4 and Section 6.5.

_ _6.6 Proceedings Upqn Modification or Termination. If. upon a prelirnina$, fin6inq
under Section 6.3, coL,\rry detennines to proi""d *iti-modification or terminarion of this
Agreement, couNTY shall give written notiie to owNER of irs intention so to do. The notice
shall be given at least ten calendar days prior to the scheduled hearing and sharl contain:

(a) The time and place ofthe hearing:

(b) A statement as to whether or not couNTy proposes to tenninate or tomodif' the Agreement: and,

(c) Such other information as is reasonabry necessary to infom owNER of
the nature ofthe proceeding.

6'.7 Hearing on Modificgtioq pr ferminarion. At rhe time and place ser for the hearinpr
on modification or termination. owNER sha be given an opportunity to be heard and sha beentitled to present written and oral evidence. owNER shall be iequiredro d..onr,.u," good rui,l.,
compliance with the terms and conditions of this Agreement. The burden of proof on"this issueshall be on owNER. If the Board of Supervisors inds. based upon substaniiar 

"uia"n... t,u,OwNER has not complied in good faith with the terms or conditions of the Agreement. the Board
may terminate this Agreement or modifl this Agreement and impose suci conditions as are
reasonably necessary to protect the interests ofthe County. The decision of the Board of

77

(c) If the Board finds on the basis of substantial evidence that OWNER has
complied in good faith with the rerms and conditions of this Agreement. the review shail
be concluded.



Supervisors shall be final, subject only'tojudicial review pursuant to Section i 094.5 ofthe Code of
Civil Procedure.

6.8 ertifi c fA n 1'r'l liance If. at the conclusion ofan annual or specialr
review. OWNER is found to be in cornpliance with this Agreernent. COUNTY shall. upon reqr"rest

by OWNER. issue a Certificate of Agreement Compliance ("Certificate") to OWNER srating
that after the most recent annual or special rer ier,, and based upon the information known or
made known to the TLMA Director and Board of Supervisors that ( I ) this Agreement remains
in effect, and (2) OWNER is not in default. The Certificate shall be in recordable fonn. shall
contain information necessary to communicate constructive record notice of the finding of
compliance, shall state whether the Certificate is issued after an annual or a special revieu and
shall state the anticipated date of commencement of the next annual revierv. OWNER ma1

record the Certificatewith the County Recorder. Whether ornot the Certificate isrelied upon by
transferees or OWNE.R. COLTNTY shail not be bound b;- a Certificate if a default existed at
the time ofthe Periodic or Special Review. but rvas concealed frorr or otherrvise not kno!\n
to the TLMA Director or Board of Supervisors.

7. INCORPORATION AND ANNEXATION.

7,1 Intent. If all or any ponion ofthe Propeny is annexed to or othenvise becomes a pan
ofa city or another county, it is the intent olthe panies that this Agreement shall sun ive and be binding
upon such otherjurisdiction.

7.2 Incomoration. If at any time during the term ol this Agreement. a citl, is
incorporated comprising all orany portion oflhe Propert;-. the validity and eflect ofthis Agreement
shall be governed by Section 65865.3 ofthe Govemment Code.

7 .3 Annexation. OWNER and COL,NTY shall oppose. in accordance u ith the
procedures provided by law. the annexation to any city ofall orany portion ofthe Property,unless both
OWNER and COUNTY give written consent to such annexation.

8.1 Remedies in General. It is acknou'ledged by the parlies that COUNTY uould no1
have entered into this Agreement if it w,ere to be liable in damages under this Agreement, or u.ith
respect to this Agreement or the application thereof.

ln general. each ofthe parties hereto may pursue anl,rernedy'at Iau,or equity available for
the breach ofany provision ofthis Agreement" except that COUNTY shall not be liable in damases
to OWNER, or to any successor in interest of OWNER" or to any other person. and OWNER
covenants not to sue for damages or claim anv damages:

(a) For any breach of this Agreement or for an,v- cause of action which arises out
of this Agreement; or

(b) For the taking, impairment or restriction ofan1, right or interest conveyed or
provided under or pursuant to this Agreement; or
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(c) Arising outoforconnectedwith anl dispute.controversl or issue regarding the

application. validity. interpretation or effect ofthe provisions ofthis Agreement.

Notwithstanding anything in this Arlicle 8 to the contrary. OWNER's liability to COUNTY

in connection with this Agreement shall be limited to direct darnages and shall exclude any other

liability, including without limitation liability for special. indirect. punitive or consequential

damages in contract, tort. warranly. strict liability orotherwise.

8.2 Soecific Performance. The parties acknowledge that mone;- damages andremedies

at law generally are inadequate and specific performance and other non-monetar) relief arc

particularly appropriate remedies for the enforcement of this Agreement and should be available

to all parties for the following reasons:

(a)
8.1 above.

Money damages are unavailable against COUNTY as provided in Section

(b) Due to the size, nalure and scope ofthe project. it may not be practical or

possible to restore the Property to its natural condition once implernentation of this

Agreemenl has begun. After such implementation. owNER ma1' be foreclosed from other

choices it may have had to utilize the Propert;- or portions thereof. OWNER has invested

significant time and resources and perforrned extensive planning anci processing of the
'Project in agreeing to the terms of this Agreement and will be investing even more

significant time and resources in implementing the Projecl in reliance upon the terms of
this Agreement, and it is not possible to determine the sum of money which wouid

adequately compensate OWNER for such efforts.

8.3 General Release. Except for non-damage rernedies. including the remedl' of
specific performance and judicial revieu'as provided for in Section 8. OWNER. for itself'.

its successors and assignees, herebl- releases the COUNTY. its officers. agents. employees.

and independent contractors from any and all claims. dernands. actions. or suits ofany kind
or nature whatsoever arising out of any liability. kno*n or ltnkno',vn. present or futtlre.
including. but not limited to. any claim or liability,. based or asserted. pursuant to Article I-

Section l9 of the Califomia Constitution. the Fifth Arnendment of the United States

Constitution, or any other law or ordinance which seeks to impose an1'' other monetary

liability or damages. whatsoever. upon the COLJNTY because it entered into this Agreement
or because of the terms of this Agreement. OWNER herebl'waives the provisions of Section

1 542 of the Civil Code which provides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THE CREDITOR OR
RELEASING PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE AND THAT. IF KNOWN BY
HIM OR HER WOULD HAVE N4ATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY,

/rK Iu\t
owNE,R Initials owNER lnitials
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. . 
8.4 

. subject to theprovisions contained in Subsection 2.5 herein" cot-rNrv n*y t...i*,. or,*,airy this.dgree,rentfor any failure of owNER to qerform an) materiar duty or obrigation of owNER under thisAFt-ttT:lt, or to comply in good faith with the terms of this Agreement (hereinafter ref'erred ro as"default"): provided. however. couNTy may tenninate or modifl this Agreement pursuant to
this Seoion only after providing written notice to owNER of default ,etdig ro.rh tn! *tu.. or
the default and the actions, ifany, required b;, OWNER to cure such default and. where the default
can be cured. OWNER has failed to take suih actions and cure such default u,ithin 60 dal.s after
the elfective date ofsuch notice or. in the evenr thal such delault cannot u..,,r"i ,r;,r,i, l*r,'lo
day period but can be cured within a ionger time, has tailed to comrlence the actions necessarv tocure such default within such 60 day period and to diJigentr_,'' proceed ro corrpJete ru.t u.tion, u,rj
cure such default.

8'5 Termination of Aqrgenent for Default of coLNTy. owNER ma) renninate th;s
Agreement only in the event of a default b1, couNry in tt . p..fo.,run"" of a rnateriar tem ofthis Agreement and only after providing *iinen notice to coLrNTy of default ..iinf io.t1, ,rr.nature of the default and the actions. ifan1. required b1 coUNTy to cure such default and. r.herethe default can be cured, couNTY has fiiled io take ir-rch actions and cure such default,u.ithin 60days after the effective date ofsuch nolice or. in the event that such delault cannot be cured ,,vithin
such 60 day period but can be cured rvithin a ionger time. has failed to commence the actions
necessary to cure such derault within such 60 day. period and ro diligentry proceed to comprete
such actions and cure such default.

8.6
Agreement. or
declaratory rel

me\ Fee In an1' action at lalv or in equity. to enforce or interpret this
otherwise arising out ofthis Agreement. includi ng without Iirnitation anv action fbrielor perition lor writ oImand ate. the parties shall bear their own atlomeys' fees.

9, THIRD PARTY LITIGATION.

9.1 General Plan Lirisa COLINTY has determinedtion
consistent with its
has reviewed the
acknowledge that:

General Plan, and that the General plan meets all requi
Ceneral PIan and concurs wirh COUNTy.s iet

that this Agreement is
rernents of law. OwN.* ER
errnination. The panies

(a) Litigation may be fired challenging the regarity" varidity and adequacy ofthe General plan; and,

(b) Ifsuccessfur, such cha,enges courd deray or prevent the perfonnance ofthisAgreement and the development of the lioperty.

..LTNITY sha, have no. liabirity in damages under this Agreement for any fairure ofCOL,NTY to perform under this Agreement or. tt e lr'aUiiit1, of OWNER to develop the propeny. ascontemplated by the Development Plan of this Agr..-.niui the resulr or a.;uoic;li aete inutionthat.on the Effective Date, or at any time thereifter. the General pran, or portions thereor. areinvalid or inadequate or not in compliance with law.
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9.2 Third Parlv Litisation Concern ement. OWNER shali defend, at itsins A
expense, including attorney s' fees. inderrnifi'. and hold harmless COLTNTY. its officers. agents'

employees and independent contractors lrom any claim. action or proceeding against COUNTY"

its officers, agents. employe es or independent contractors to attack, set aside. void. or annul the

approval of this Agreement or the approval of any permit granted pursuant to this Agreement

COLINTY shall PromPtlY notiff OWNE R of any such claim. action or proceeding. and COUNTY

shall cooperate in the defense. If COLNTY fai ls to promptiy notil OwNER of anv such claim.

action or proceeding. or if COLTNTY fails to cooperate in the defense. OWNER shall not thereafter

be responsible to defend, indemnify. or hold harmless COUNTY. COLINTY may in its discretion

participate i n the defense of any such claim. action or proceeding.

9.3 lndemnit In addition to the provisions of 9.2 above. OWNER shall indemnifl'

and hold COLINTY, its officers, agents" employees and independent contractors free and harmless

from an5, liability rvhatsoever. based or asserted upon any act or omission of OWNER' its officers.

agents, employees, subcontractors and independent contractors. for propert.v darnage' bodill'

injury, or death (OWNER's emPloYees included) or any other element of damage of any kind or

nature, relating to or in any \.\,'ay connected with or arising from the activities contemplated

hereunder, including, but not limited to. the study. design. engineering. construction. completion.

failure and conveyance ofthe public improvements' save and except claims for damages arising

through the sole active negligence or sole u'illful miscondu ct of COLAITY. OWNER shall defend.

agents. employees and

ts or omissions. COUNTY

9.4 Environme nt Assurances. OWNER shall indemnifl and hold COUNTY. its

at its expense. including attomeys' fees, COLJNTY, its officers

independent contractors in any legal action based upon such alleged ac

may in its discretion participate in the defense ofany such legal action.

officers. agents. employees and independent contractors free and harmless frorn any liability. based

or asserted, upon any act or omission ofOWNER, its officers. agents. employees. subcontractofs.

predecessors in interest, successors. assigns and independent contractors for any violation of an1'

iederal, state or local law. ordinance or regulation relating to industrial hygiene or to environmenlal

conditions on, under or about the Property, including, but not lirnited to. soil and groundwater

conditions, and OWNER shall defend. at its expense. including attomeys' fees, COUNTY" its

officers. agenls, employees and independent contractors in any action based or asserted upon any

such alleged act or omission. COLNTY may in its discretion participate in the defense of any such

action.

i

S.5 Reservation of Rishts. With respect to Sections 9.2. 9.3 and 9.4 herein. COUNTY
reserves the right to either (l) approve the attomey(s) which OWNER selects. hires or otheruise

engages to defend COLJNTY hereunder. which approval shall not be unreasonably withheld" or (2)

conduct its own defense, provided, however. that OWNER shall reimburse COLINTY forthrvith
for any and all reasonable expenses incurred for such defense. including attomeys' fees, upon

billing and accounting theretbr.

9.6 Survival. The provisions of Sections 8.1 through 8.i, inclusive. Section 8.6 and

Sections 9.1 through 9.6, inclusive. shall survive the termination ofthis Agreement'

)1,
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IO. MORTGAGEEPROTECTION.

The parties hereto ag.ree that this Agreement sha, not prevenr or rimit owNER, in an1.manner, at oWNER's sole discrerion. fro;.n.u;;;;ir! tn. e.op..ty: ;; ;.;;;;i;;,hereof orany improvemenr rhereon by any mongag;- ilJ;;'irrr,. or orher securip device securingfinancing with respect to the property. c"ouNiy ;k;"*t.dg.. rhar the lenders providing suchfinancing may require ce'tain Ag.eemi,rl r.;;;;;;,b"s and modifications and agrees uponrequest' from time to time' to meei rvith owNER anJrepresentatives or sL.t t"nd.., t? negotiatein good laith any such request ror in,"rf r.,uiron" o, *"0'fr.r,,*. coLNTy r.r.i nor unreasonablvwithhold its consent ro any such iequested int.rpr.iurion or modification provided suc'hinterpretation or modification 
_i. 

.on.irt.'ni*i,i ,rr.'i,i*", and purposes of this Agreement. An'Mortgagee of,the properry sha, be entitredr",i. i}r"*r"g rights and privireges:

(a) Neither entering into this Agreerrent nor a breach of rhis Agreenrent shall defeat.render invalid' diminish or impirr rhe lien #aqr ;";g;;; 
", rhe propen).rrade in good faith ancilor value. unless otherwise required b) ir;.'-"' 

irrvr'sutr

ft) The Mongagee ofanl mongage or deed oftrust encumbering the propenr. or anrpan thereof' which Monsasee. tras iubm;t[du r.q r-* i" .',ri,ing ro rhe coLJNTy in rhe manneispecified herein fo_r givirig iotices. shal u..rti,i.ii" ,..eive wrinen notificarion rrom coUNTyof any default by owNER in the perrorman..;iowGR', obligations under this Agreemenr.

(c) If COL|NTY tirnely recei,,es a request from a Mortgagee requesting a copy of an1-.notice of delault given ro owNEir under rhe r.#i 
"iini, ngreemenr. coLrNTy sha proricie acopy of thal norice to the M,ongagee rvirhin 

";ii0)6r;ir;";j;*,"n. r",i.'liJ.*r,,,"owNER' The Mortgagee shall hivl rhe ,igrri, uri'"","rir. l'ufigu,ion. . .u.",r,. j.rlji juring 
ti,,eremaining cure period allowed such pa.ty i,noe, tt,is ag."l.ent.

(d) ^ 
Any Mortgagee who comes into possession o1'rhe property. or any part thereof.pursuant to foreclosure of the mortgage or deed of trust. or deed in lieu ofsuch foreclosure. shalltake the Property, or part thereof. suqict to ,t. ,..-r oiirrir Agreemenr. No Mongagee (including

-onr_ 
*lo acquires. title or possession to the erop".ty. o. any portion thereol by foreclosure.trustee's sale' deed in lieu of foreclosure, lease t..,"inlii-, eviction or otherwise) shall have an1.obligation to construct or comprete construction"oi-i,nprou",r.nts. or to guarantee suchconstructjon or compretion: provited. however. ttat a-llo.tgagee shalr not be entitled to devote

It-ll"r"r to solar power piurt ur..*..pt in fult cornpliance_ q,ith this Agreemenr. A Mongageern possession shari not have an obrigation or duty under rhis Agree'nint ,o- i"rro.,, ,n, oiowNER's obligations or other affirma-tiu. .ou.nuni, JdwNrn n.r.under. or to gua.untee su.hperformance; provided, horvever, that to the .r,""i i',ui urry. .ovenant to be performed by owNERis a condition precedent to the perrorman". ;i;;;;;;;ul, couNi{it" o..i'l*,ri.Ln**rshall continue to be a condition precedent," cour...iv:, performance hereunder. A)r paymer.rtscalled for under Section 4 of tiris ag...*.*-Juit ue J conaition precedent to coUNTy.sperformance under this Aereement. Any transfer by any Mo.tgag"e in possession shall be subjectto the provisions of Sectio"n 1.4 of this Agreernenr.' -' "



I l.l Recordation of Agreement. This Agreement and an1, amendment. modification.
termination or cancellation thereof shall be recorded with the County Recorder b.u- the Clerk of the
Board of Supervisors within rhe period required bl, section 65g6g.5 ofthe Govemment Code.

11.2 Entire Agreement. This Agreernent sets forth and contains the entire understanding
and agreenrent of the parties. and there are no oral or writien representations. understandings oi
ancillary covenants. undertakings or agreernents r,vhich are not contained or expressly referred to
herein. No testimony or evidence ofany such representations, understandings or covenants shali
be admissible in any proceeding of any kind or nature to interpret or deiennine the tenns or
conditions of this Agreement.

1 i. MISCELLANEOUS PROVISIONS

tion H tn S All section headings and subheadings are inserted for
ct any construction or interpretation of this Agreemenl.oniy and shall not affe

nder an Nurrber. As used herein. the neuter gender includes the masculine and
fem inine gender includes the masculine" and the masculine gender includes the
used herein. the singular ofanv lvord includes the plural

11-3 Severability. Ifany term, provision. covenant or condition ofthis Agreement shail
be determined invalid, void or unenforceable. the remainder of this Agreement shall iot be affected
thereby to the extent such remaining provisions are not rendered impiactical to perform taking into
consideration the purposes ofthis Agreement. Notwithstanding the foregoing. ihe provision ofthe
Public Benefits set forth in Sections 4.2 and 4.3 of this Agreement" including rhe payments ser
forth therein" are essential elements of this Agreenrent and COUNTY lvould not havi entered into
this Agreement but for such pror"isions. and therefore in the event such provisions are determined
to be invalid, void or unenforceable. this entire Agreement shall be null'and void and ofno tbrce
and effect whatsoever.

I 1.4 Interpretation and Goveming Lar.v. This Agreement and any dispr-rte arisin,u
hereunder shall be governed and interpreted in accordance r.vith the laq,s ofthe State of Califomia.
This Agreement shall be construed as a lvhole according to its fair lan-ruage and cornmon meanilg
to achieve the objectives and purposes of the parties iereto. and the rule of construction to the
effect that ambiguities are to be resolved against the drafting party shall not be employed in
interpreting this Agreement. all parties having been r"p..r.nt.d by counsel in the negotiation and
preparation hereof.

I 1.5

convenience

I 1.6
feminine, the
feminine. As

11.7 Joint and Several obligations. If this Agreement is signed by more than one
OWNER' all obligations olsuch OWNERS under this Alreernent shall be joint and several, and
the default of any such OWNER shall be rhe default of alfsuch OWNERS.

11'8 Time of Essence. Time is of the essence in the performance of the provisions of this
Agreement as to which time is an element.

11.9 waiver. Failure by a party to insist upon the strict perfonnance of any of the
provisions ofthis Agreement by the other party, or the failure by a party to exercise its rigits upon
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the default ofthe other party; shall not constitute a rvaiver ofsuch party's right to insist and demand

strict compliance by the other party with the tenns ofthis Agreernent thereafter.

Panv Beneficiaries. Unless expressl)' stated herein" this Agreement is

made and entered into for the sole protection and benefit ol the parties and their successors and

assigns. No other person shall have any right ofaction based upon an1" provision ofthis Agreement.

1 I .1 0 No Third

11.11 Ma eure Neither party shall be deemed to be in default *here failure or dela1

in performance of any of its obligations under this Agreement is caused b1' floods. e

other Acts ofGod. fires" wars. riots or sirnilar hostilities. strikes and other labor difficul
the party'S control, (including the party's ernployment force). tf an1' such events shall occur. the

term olthis Agreement and the time for performance by either pa()' of any of its obligations

hereunder mayte extended by the written agreement ofthe parties for the period of time that such

events prevenied such performance. provided that the term ofthis Agreement shall not be extended

under any circumstances for more than five (5) y'ears.

arthquakes.
ties beyond

11.12 Mutual Covenants. The covenants contained herein are mutual covenants and also

constitute conditions to the concurrent or subsequenl performance by the partl'benefited therebl

ofthe covenants to be performed hereunder b1' such benefited part1.

essors in lnterest. The burdens of this Agreemenl shall be binding upon. and

the benefits of this Agreement shall inure to. all successors in interest to the parties to this

Agreement. All provisions of this Agreement shall be enforceable as equitable servitudes and

constitute covenants running with the land. Each covenant to do or refrain from doing sorne act

hereunder with regard to development ofthe Property: (a) is for the benefit ofand is a burden upon

every portion of the Property; (b) runs with the Property and each pofiion thereof: and. (c) is
binding upon each party and each successor in interest during oi.vnership of the Property or an)'

portion thereof.

unte arts. This Agreement may be executed b1'the parties in counterparrs.

which counterparts shall be construed together and have the same effect as if ail ofthe parties had

executed the same instrument.

11.15 Jurisdiction and Venue. Any action atlaworinequity arising underthis Agreement

or brought by a party hereto for the purpose ofenforcing. construing or determining the validity of
any provision of this Agreement shall be filed and tried in the Riverside Historic Courthouse ol
the Superior Court ofthe County ofRiverside. State of California. and the parties hereto waive all
provisions of law providing for the filing. removai or change ofvenue to any othet court.

1 l.l 6 Proiect as a Private Undertaking. lt is specificaill,' understood and agreed by and

between the panies hereto that the development ofthe Project is a private development. that neither

party is acting as the agent of the other in any respect hereunder. and that each partv is an

independent contracting entit), with respect 10 the terms. covenants and conditions containeci in

this Agreement. No partnership. joint venture or other association of any kind is fbrmed by this

Agreement. The only relationship between COTJNTY and OWNER is that of a govemment entit)'
regulating the development ofprivate property and the orvner ofsuch propertl .

I I .13 Succ

I 1.14
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11.17 Further Actions and Instruments. Each of the parties shall cooperate with and
provide reasonable assistance to the other to the extent contemplated hereunder in the perfonnance
of all obligations under this Agreement and the satisfaction of the conditions of this Agreernent.
Upon the request of either party at any time. the other party shall promptly execirte. u.ith
acknowledgement or affidavit ifreasonably required. and fi1e or record such required inslruments
and writings and take any actions as may be reasonably necessary under the terms of this
Agreement to carry out the intent and to fuifill the provisions of this Agreement or to evidence or
consummate the transactions contemplated by this Agreement.

ll.l8 Eminent Domain. No provision of this Agreerrrent shall be construed to limit or.
restrict the exercise by CoLNTY of its power of erninent domain. As used herein. .'Material
Condemnation" means a condemnation ofall or a portion of the Propertl.that $ill have the eflect
of preventing development of the Project in accordance with this Agreement. In the eyent of a
Material condernnation. owNER may (i) request the coUNTy to amend this Agreement and/or
to amend the Development Plan. lvhich arnendment shallnot be unreasonably r,,ithheld. (ii)decide.
in its sole discretion. to challenge the condemnarion, or (iii) request rh;t couNTi agree ro
terminate this Agreement by mutual agreement. which agreement shall not be unreasonablr
withheld. by giving a wrirten request for termination to rhe COUNTY.

II,19 A t for Servi of Proce . In the event OWNER is not a resident of the State of
Califomia or it is an association, partnership or joint venture rvithout a rnember. partner or joinl
venturer resident of the State of California, or it is a foreign corporation. then in an1,. such event.
OWNER shall file with the TLMA Director" upon its execution of this Agreernent. a designatiol
of a natural person residing in the State of California" eiving his o. hJr name. residence and
business addresses, as its agent for the purpose ofservice olp.o."a. in anv coufi action arising out
of or based upon this Agreement. and the derivery to such agent of a cop1.. of an1,. process in an1
such action shall constitute valid service upon owxEn. If for an1, ..uron ,..r,i.. of ,,J p.o."r,
upon such agent is not feasible. then in such event owNER mal: be personalll, served riith such
process out of this Cor"rnty and such service shall constitute valid.service upon owNgn. owNER
is amenable to the process so served, submits to thejurisdiction ofthe Court so obtained and rvaives
any and- all objections and protests thereto. owNER for itself. assigns and successors hereb'
waives the provisions ofthe Hague Convention (Convention on the Service Abroad ofJudicial and
Extra Judicial Documents in Civil or Commerciar Marrers. r0 u.s.T. 36r. T.r.A.s. No. 6638).

1'20 Desienation oleeUNTy officials. Excepr for functions to be performed by the
Board of Supervisors. COUNTY ma)', at an)' tirne and in irs sole discretion. substitute anv
coLrNTY_ official to perform any funcrion identified in this Agreem.", ; ;;";;G;;
responsibility ofany other official. CoUNTY shall provide norice of'such substirution pursuant to
Section 2.7: provided. however. the failure to give iuch notice shall not affect the authorir!,ofthe
substitute official in any way.

t1.21 A hori Execu The person executing this Agreement on behalf of OWNER
warrants and represents that he has the authority to execute this Agreemenl on behalf of his
corporation, partnership or business entity and warrants and represents that he has the authori

its obiigations hereunder.bind OWNER to the performance of
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and

year set forth belou'.

COUNTY OF RIVERSIDE, a political subdivision of
the Sta of California

Dated AAiltwt Bv:
Chuck Washington
Chair. Board of Supervisors

ATTE

CI

By:

(s

FORM COUNTY COUNSEL
BY: ., I

ocr082024 3.r5
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,4 notary public or other oflicer completing this
certificate verifies only the identity ofthe individual
who signed the document, to which this cerlificale is

attached, and not the lrulhfulness, accuracy, or validity
ofthal document.

STATE OF CALIFORNIA

COLINTY OF RIVIIRSIDE

On November 12,2024, before me, Naomy Sicra, a COB Assistant, personally appeared Chuck
Washington, Chair of the Board of Supervisors, who proved to me on the basis ol satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument; and that a copy of this paper, document or
instrument has been delivered to the chairperson.

I certify under the penalty of perjury under the laws of the State of California that the foregoing
paragraph is truc and correct.

WITNESS my hand and official seal

Kimberly A. Rector
fth Board of SUpervisorsClcrk o

By
)

| .'.

(SEAL)

THIS ACKNOIT/LEDGEMENT IS SUBMN-TED PURSUANT TO GOVERNMENT CODE { 25103

I,

)

(



PETER ALDANA
COUNTY OF RTVERSIDE

ASSE SSOR-C OUNTY CLERI(-RECORDER
www.riversideacr.com

CERTIFICATION

Pursuant to the provisions of Government Code 27361.7, I certify under the penalty of perjury
that the following is a true copy of illegible wording found in the attached document:

(Print or type the paqe number(s) and wordinq below):

CLARIFICATION FOR SEAL for the Riverside County Board of Supervisors
(euaossro oN oocurrrrrur)

Date 11t12t2024

Signature

Print Name: Naomy Sicra. Clerk of the B

Recorder
P.O. Box 751

Riverside. CA 92502-075 I
(9s l ) 486-7000

*

Estahlished
1893

County,

na

A A

S

ACR 601 P-AS4RE0 (Rev. 09/2005)

oard Assistant



out"aNnt92atl

OWNER:

a lt-t ueI Kapukchyan

Kappkush. " a California Corporation

By:
ukchl an

1ef Executive Officer and Secretan.

t. *Date

(ALL SIGNATIJR.ES SHALL BE ACKNOWLEDGED BEFORE A NOTARY PUBLIC.
EXECUTION ON BEHALF OF ANY CORPORATION SHALL BE BY TWO
coRPoRATE OFFTCERS.)
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CALIFORB8IA Ai.I-.P{.'RPGStr ACKNOWLEDGMENT ^Arr 
1-r'i:\l:: <J_-:

\J-.!!vvJrY..-!

A notary public or other officer completing this certificate verifies only the identity cf ihe individuai who signed ire

documeni to which this certificate is attached, and ;]ot the truihfuiness, acculacy, or vaiiCiiy of ihat document.

State of Cal"W+ x-
On 6-;>'>o efcre ine, Ka*r frJ tt

So-yvr -*-A
cf the Afficert-

f Signer

e the person(s) whose name(s) is/a.-e
hat he,'she/they execJ:ed the san"le::
aiure(s) on ihe lnstrumeni ihe person(s),

ere lrs

Nat i^e
who proved to me on the basis of satisfactory evidence to b
subscribed to the within instrument and acknolvieciged to r-ne r
his/her/their authorized capaciiy(ies), and that by hiyher/theii' sign
or the entity upon behalf of which the oerson(s) acted, executed tne :nsirurneilt

I cenify iinder P=IIALTY CF P=R.lURY utier the iaf,is
oi the Staie of Califoi'nia lhat the fcregolng paragra:1
ls ::ue and correci.

GAGIX KARAGEZIAN

Notiry Public " Gllfornia
l"o5 Anieles County

Commi$ion # 1476643
E

i^JITNItrSS nv hand and officia

l,{y Comm, [4lrei Jan 30, 2028

'aiure af Natary ?:tbiic

Place Notary Seal Abcr/e
c.:a;c.,^..A:

Though this section is optionaL cancietiig i:,!s !:fcinaticn c2:i deter aiteration cf lie cjacrment c:
frauCuient rcattachne.: ai :,',is :ci'n tc a:, :nin,eriei Ccclmen!

Description of A,ttached Dscx
Title or Type of Docurne
Document Daie: ber ci Pages

Capacity(iesJ Cl irned by S!
rMr c\o l(c lry (L/\

(,h-

,*kc $ner"sllane:Signer's Name
n Corporate Ofiicer - Title(s): :\^_^^..-,a ^_..:. _ T:i.a,e:.

-Partner - f Linited -Gere"adrnoiviciuat - Ato!'ney lr :a:i
E Trustee I Gua:d!a: c: C::se:;a:::

-:-a-ie:- -::l;..gc - \:e:e._a:
-*,:c:v:c:ja: - Atcrnsy :: :aat
_ .:-S:ee _ u:a:C:a: 3: JC:Se:Va:C:

tr Other: ".
Signer ls Representing: Signe: is 3eoresent:ng

-

)

County of

Date

personally appeared C

ltr Signe(s) Other Than Nar:ed A5cve:

@2016 Nationai Nctary Associaticr . w,^ x.Nai:cnaiNotery.crg ' 1-8?0-US NC.-ABY i1 -80C-876-6827) :tsri i5gl7



Parcels 7 and 8 of Parcel Map 32789. in the Counry of Riverside. State of Califomia. as per
map recorded in Book 215 Page(s) 4l tfuough 43 of parcel Maps. in the office of the Counn.
Recorder of said Counry.

EXCEPTING THEREFR0M one-sixteenth of all coal. oil gas and other mineral deposits in
said land as reserved in Parent recorded June 9. 1943 in Book 585 page 28 of official iecords.
in the Office of the County Recorder of said County.

ALSO EXCEPTING THEREFROM l5l32nds of all oil. gas. coal and minerai deposits in and
on said land as reserved by Della S. Lindley. a single woman. in deed recorded August g. 1960
as Instrumenr No. 69601 of Official Records.

APN: 650-380-007: 650-380-008

EXHIBIT "A"

Amendment No. 1

Development Agreement No. 1900049

LEGAL DESCRIPTION OF PROPERTY

All that certain real property situated in the County ofRiverside. State of Caiifomia. described
as follows:



EXHIBIT "B'

Amendment No. I

Development Agreement No. 1900049

MAP OF PROPERTY AND ITS LOCATION
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Supervisor: Perez
District 4

RIVERSIDE COUNTY PLANNING DEPARTMENT
cuPl90058 DA1900049

VICINITY/POI- ICY AREAS
Dale Drawn: 0111312021

o
d

l_Ll

m
o

Vicinit t\4 a

SECTION B SA'VD SOURCL
POUC AREA

Author: Vinnie NguYen

500 1 ,000 2,000

Feet

RANCHO MIRAGE SPHERE OF
INFLUENCE P.OLICYAREA

3

A
N

0

Zoning Dist: Thousand Palms

I

i L

I
i

vqo
CY),o
U)CITY

I

I



EXHIBIT "C''

Amendment No. I

Development Agreemenr No. 1900049

EXISTING DEVELOPMENT APPROVALS

Plot Plan No. 17461
Plot Plan No. I 7646
Plot Plan No. 22775
Plot Plan No. 2341 0
Conditional Use Pennit No.

LAND DIVISIONS
Parcel Map No. 32789

HER EL P NTA

190058

The development approvals listed above include the approved maps and all conditions of
approval.

COPIES OF THE EXISTING DEVELOPMENT APPROVALS LISTED ABOVE ARE ONFILE IN THE RIVERSIDE COUNTY PLANNING DEPARTMENT AND ARE
INCORPORATED HEREIN BY REFERENCE.
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2

3

4

EXHIBIT ''D"

Amendment No. I

Development Agreemenr No. 1900049

EXISTING LAND USE REGULATIONS

Riverside County Comprehensive General plan as amended tluough

Resolution No. 2021 - I 08

Ordinance No. 348 as amended through Ordinance No. 348.5014

Ordinance No. 448 as amended through Ordinance No. 448.A

Ordinance No. 457 as amended through Ordinance No. 457.106

Ordinance No. 458 as amended through Ordinance No. 45g.1 7

Ordinance No. 460 as amended through Ordinance No. 460.154

Ordinance No. 461 as amended through Ordinance No. 46 1 . I I

Ordinance No. 509 as amended through Ordinance No. 509.2

Ordinance No. 547 as amended through Ordinance No. 547.7

Ordinance No. 555 as amended thr.ough Ordinance No. 555.20

Ordinance No. 6l 7 as amended through Ordinance No. 6 I 7.4

Ordinance No. 650 as amended through Ordinance No. 650.7

Ordinance No. 659 as amended through Ordinance No. 659.13

Ordinance No. 663 as amended through Ordinance No. 663.10

Ordinance No. 671 as amended through Ordinance No. 671.22

Ordinance No. 673 as amended through Ordinance No. 673.7

Ordinance No. 679 as amended through Ordinance No. 679.4

Ordinance No. 682 as amended through Ordinance No. 682.6

Ordinance No. 726 as amended throush Ordinance No. 726

6

7

-)

8

9

t2

13.

t4.

t5

i1.

16.

17

l0

r8

l9
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20. Ordinance No. 743 as amended through Ordinance No. 743.3

Ordinance No. 748 as amended though Ordinance No. 748.1

Ordinance No. 749 as amended through Ordinance No. 749. I

Ordinance No. 752 as amended tkough Ordinance No. 752.2

Ordinance No. 754 as amended through Ordinance No. 754.3

Ordinance No. 787 as amended through Ordinance No. 787.10

Ordinance No. 806 as amended through Ordinance No. 806

Ordinance No. 8 l0 as amended through Ordinance No. g I 0.3

Ordinance No. 8 I 7 as amended tkough Ordinance No. g 1 7. i

Ordinance No. 824 as amended through Ordinance No. 824.1 7

Ordinance No. 847 as amended through Ordinance No. g47.1

Ordinance No. 859 as amended through Ordinance No. g59.1

Ordinance No. 875 as amended through Ordinance No. g75.1

Ordinance No. 915 as amended through Ordinance No. 91 5

Ordinance No. 925 as amended through Ordinance No. 925.1

Ordinance No. 926 as amended through Ordinance No. 936

Ordinance No. 927 as amended through Ordinance No. 927.2

Ordinance No. 931 as amended through Ordinance No. 931

Resolution No. 2020-124 Establishing procedures and Requirements for

the Consideration of Development Agreements

Board of Supervisors Polic.v- No. B-9 Commercial Cannabis Activities

2),.

1)

23

21

25

2.6

27.

28.

29

30.

31

J_.

31

35

36

37

-1O

_i9

COPIES OF THE EXISTING LAND USE RECULATIONS LISTED ABOVE ARE ON
FILE IN THE RIVERSIDE COI.,NTY PLANNING DEPARI.MENT AND ARE
INCORPOKA.TED HEREIN BY REFERENCE.

32



EXHIBIT "E..

Amendment No. 1

Development Agreement No. 1900049

COMMERCIAL CANNABIS ACTIVITY SITE PLAN & DESCRIPTION

As shown on the attached site plan. CLrP No. 190058 permits a Cannabis Micro Business

within an existing 13.060 square fool building on an approximately 33.000 square foot lot.

The Cannabis Micro Business will include 4.391 square feet of indoor cultivation. 1.559

square feet of manufacturing, 1.094 square feet ofretail. 1.721 square feet of nursery. and

4,295 square feel of distribution along with supporting storage, office. employee break area.

and reception areas.

Phase I includes the 4.391 square feet ofindoor cultivation, 1.094 square feet ofretail. 1.721

square feet ofnursery. and 4.295 square feet ofdistribution space. Phase 2 includes the 1.559

square feet of manufacturing.



CONDIIIONAL USE PERMIT
PROPOSED SITE PIAN

cuP No. r90058
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EXHIBIT "F'

Amendment No. 1

Development Agreement No. I900049

APPLICABLE PUBLIC BASE BENEFITS PAYMENTS

The Cannabis Micro Business operating at the Prope(y pursuant to CUP No. I 90058 includes

an existing 13.060 square foot building on an approximately 33.000 square foot lot. which

will include indoor cultivation, nursery. retail. manufacturing. distribution and supporting

storage. office, employee break area. and reception areas as more specifically shown on

Exhibit "G". In accordance with Board Policy B-9. the base pubiic benefit is the following:

$4.50 per square foot for the indoor cultivation. $4.00 per square foot for the manufacturing.

$16.00 per square foot for the retail. $3.00 per square loot for the distribution and $0.50 per

square foot for the nursery. Therefore. the public base benefit pa),ment rvill be $57.245.00

and will increase annually at a rute of 2yo.

Phase 1 public base benefits paymenr is calculated at 4.391 square feet multiplied by $4.50

per square foot for indoor cultivation: 1.721 square feet multiplied by $0.50 per square foot

for nursery cultivation: 1.094 square feet multiplied by $16.00 per square foot for retail: and

4.295 square feet multiplied by $3.00 per square foot for distribution. The total for phase 1

public benefit is $51,009.00.

Phase 2 public base benefits paymenr is calculated ar 1.559 square feet multiplied by $4.00

per square foot for a total of $6.236.00.
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EXHIBIT *G"

Amendment No. I

Development Agreement No. 1900049

CANNABIS AREA CALCULATION EXHIBIT

The Cannabis Area calculation includes the following: 4.391 square feet for the indoor

cultivation. 1.559 square feet for the manufactdring, 1.094 square feet for the retall. 1.721

square feet for the nursery and 4.295 square feet for the distribution totaling a 13.060 square

foot building. The 13.060 building will be used for the Cannabis Micro Business as sho\ n

in this Exhibit "G".

Phase I includes the 4.391 square feet ofindoor cultivation" 1.094 square feet ofretail. 1.721

square feet of nursery, and 4.295 square feet ofdistribution space. Phase 2 includes the 1.559

square feet of manufacturing.
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EXHIBIT'H-

Amendment No. I

Development Agreement No. 1900049

COMMERCIAL CANNABIS ACTIVITY PUBLIC BENEFIT

The additional annual public benefit provided by the OWNER shall be $60.000.00 with an

annual increase of 5%. The additional public benefit is tied to phase I only. and not phase 2.

The COLINTY will utilize this additional annual public benefit within the surrounding

community for additional public benefits including. but not limited to. code enfbrcement.

public safety services, infrastructure improvements. community enhancement programs. and

other similar public benefits as solely determined by the COLINTY's Board of Supervisors.

Additionally. OWNER will make efforts to hire locally and panicipate in communiry events.

cdeer opportunity events- as well as educational and r.l'ellness seminars within the

surrounding community.
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