
SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM: 3 26

\tD # 26172)

MEETING DATE:
Tuesday, October 08, 2024

FROM : TLIVIA-PLANNING

SUBJECT: TRANSPORTATION AND LAND MANAGEMENT AGENCY/PLANNING:
ADOPTION OF ORDINANCE NO. 664,108 APPROVING AMENDMENT NO, 1 TO
DEVELOPIVIENT AGREEI\iIENT NO. 1900018 - Nothing further required under CEQA -
Applicant: The Artist Tree - Second Supervisorial District - East Corona Zoning District -
Temescal Canyon Area Plan - Community Development: Commercial Retail (CD:CR) -
Location: north of l\ilagnolia Ave, south of Estelle Street, east of Temescal St., and west of
Moody St. -.57 Acres - Zoning: General Commercial (C-1IC-P) - REQUEST: amend the
approved Development Agreement (DA1900018) to add the Artist Tree lV, LLC as the new
property owner to the development agreement. CUP190029 and DA1900018 are now under
3833 Temescal, LLC (CUP190029 permit owner) and the Artist Tree, lV, LLC (property owneo.
APN: 115-241-030,-011,-012. District 2. [Applicant Fees 100%]

RECOMMENDED MOTION: That the Board of Supervisors

1 AEEI ORDINANCE NO. 664.108, an Ordinance of the County of Riverside Approving
Amendment No. 1 to Development Agreement No. 1 900018.

ACTION: Policy

J Hildebrand, n ng 024

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Gutierrez, seconded by Supervisor Jeffries and duly carried by

unanimous vote, lT WAS ORDERED that the above matter is approved as recommended and
Ordinance 664.108 is adopted with waiver of the reading.

Jeffries, Spiegel, Washington, Perez and Gutierrez
None
None
October 8, 2024
Planning, COBAB/CF/DL

Kimberly A. Rector
rk of e Board
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Cle
By:

Dep

Ayes:
Nays:

Absent:
Date:

xc:
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

FINANCIAL DATA Current Fiscal Year: Totalcostr Ongoing Cost

cosT $o $o $o $o
NET COUNTY COST $o $o $o $o

Budget Adiustment: No

For Fiscal Yeari 24125

C.E.O. RECOMMENDATION: Approve

BACKGROUND:

Conditional Use Permit No. 190029 and Development Agreement No. 1900018 were presented

to the Board of Supervisors at a public hearing on October 20, 2020. fhe Board approved the
Conditional Use Permit at this hearing, and subsequently adopted Ordinance No. 664.65 on
October 20, 2020, thus approving the Development Agreement.

With this current Project, the applicant requests an amendment to the approved Development
Agreement (DAl900018). DAl900018 Amendment No. 1 (DAl900018A01) would simply add
the Artist Tree lV, LLC to the development agreement. The applicant purchased the Artist Tree
lV, LLC which now owns the property/premises. Both CUP1900029 and DA1900018 are now
under 3833 Temescal, LLC (CUP190029 permit owner) and the Artist Tree, lV, LLC (property

owner).

A public hearing was subsequently held for DA1900018A01 on August 27, 2024, and was
approved by a vote of 5-0, subject to the subsequent adoption of Ordinance No. 664.108 to
approve DA1900018A01.

Pursuant to State law, a development agreement is a legislative act that must be approved by

ordinance. Adoption of Ordinance No. 664.108 will approve Amendment No. 1 to Development
Agreement No. 1900018, Gonsistent with the Board's action on August 27, 2024, and
Government Code section 65867.5.

The proposed project is categorically exempl under CEQA, which means that it belongs to a
class of projects that have been determined to not have a significant effect on the environment.
As detailed in the Planning Commission Staff Report, which is attached hereto and incorporated
by reference, the original project was deemed to be exempt under CEQA and no exceptions
pursuant to State CEQA Guidelines section 15300.2 were found to apply. As these changes to
the Development Agreement would not change any of those prior findings, no further findings
under CEQA are required. Accordingly, there will be no impacts on residents or businesses.
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SOURCE OF FUNDS: Applicant Fees 1oo%

lmpact on Citizens and Businesses:



SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

ATTACHMENTS:

Attachment A - Amendment No. 1 to DA 1900018
Attachment B - Ordinance No. 664.108 Approving Amendment No. 1to DA1900018

ementn
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ORDINANCE NO, 664.108

AN ORDINANCL, OF THE COUNTY OF RIVERSIDE

APPROVING AMENDMENI'NO. I TO DEVELOPMENT AGREEMENTNO. I9OOOI8

The Board of Supervisors of the County ofRiverside ordains as follows:

Section L Pursuant to Government Code Section 65867.5, Amendment No. 1 to

Development Agreement No. 19000018, a copy of which is on file with the Clerk of the Board of

Supervisors and incorporated herein by reference, is hereby approved.

Section 2. The Chairman of the Board of Supervisors is hereby autho zed to execute

said Amendment No. 1 to Development Agreement on behalf of the County of Riverside within ten (10)

days after the Effective Date of this ordinance, provided that all owners listed in Amendment No. 1 to

Development Agreement No. 19000018 have executed said Development Agreement within ftiAy (30)

days afler adoption of this ordinance.

Section 3. Effective Date. This ordinance shall take effect thirty (30) days after its

adoption.

BOARD OF SUPERVISORS OF THE COTJ}ITY
OF RIV SIDE, STATE OF PORNIA

By,
Cha1rman, Board of Su so

ATTEST:
KIMBERLY RECTOR
Clerk of the Board

By:
p

Chuck Washington

u

(SEAL)

APPROVED AS TO FORM
July ?.3 ,2024

AARON C. GETTIS
Chief Deputy County Counsel

By:

10t08t2024 3.26
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STATE OF CALIFORNIA

COUNTY OF RIVERSIDE

AYES:

NAYS:

ABSENT:

DATE October 08,2024

SS

Jeffries, Spiegel, Washington, Perez, and Gutierrez

None

None

)
)
)

KIMBERLY A. RECTOR
Clerk of the Boa

BY:

10t08t2024 3.26

SE/L

I HEREBY CERTIFY that at a regular meeting of the Board of Supervisors of said county
held on October 08,2024, the foregoing ordinance consisting of 3 Sections was adopted by
the following vote:
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Recorded at request of
Clerk, Board ol Superuisors
County of Riversidc

11/ 13,/2024 09 : 54 Attt F€e : g O . OO

Page 1of 49
Recorded in Official Recordsqounty of Riverside
Peter Aldana
Assessor-County C terk-Recorder

llil ffi, lf, [fillHilf,'ffi iilT!ffi ll ll I

When recorded retum to
Assistant TLMA Director - Planning and Land Use
4080 Lemon Street, 12th Floor
Itiverside, CA 92501

AMENDMENT NO. I TO DEVELOPMENT AGREEMENTNO. I9OOOIS

A DEVELOPMENT AGITEEMENT BETWEEN

COL]NTY OF RIVERSIDE

AND

3833 TEMESCAL, LLC

THE ARTIST TREE, IV, LLC

ocr 0 8 2024 2)/)./0
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AMENDMENT NO. I TO DI]VELOPMENT AGREEMENT NO. IryI]OI8

Thrs Development Agreement (hereinalter "Agreement") is entered into effective on the

date it is recorded with the Rivcrsidc County Recorder (hereinafter thc "Effective Date") by and

among the COUNTY OF RIVERSIDE (hereinafter "COUNTY"), and the persons and entities
Iisted below (hercinaficr "OWNER"):

3833 Temescal, LLC
The Artist Tree, lV, LLC

RECITALS

WHEREAS, COLTNTY is authorized to enter into binding development agreements with
persons having legal or equitable intercsts in real property fbr thc developmcnt ofsuch property,
pursuant to Article 11, Section 7 olthe Califomia Constitution and Section 65t164, et seq. ofthe
Govemment Codc; and,

WHEREAS, COUNTY has adopted Procedurcs and Requircmcnts of the County of
Riverside fbr the Consideration of Development Agreements (hereinafier "Procedures and

Requirements"), pursuantto Section 65865 ofthe Government Code; and,

WHEREAS, OWNER has requested COUNTY to enter into a developntent agreement

and proceedings have been taken in accordance with the Procedures and Requirements of
COLINTY; and,

WFIEREAS, by elccting to enter into this Agreement, COUNTY shall bind l'uture Boards

ofSupervisors ofCOUNTY by the obligations specified herein and limit the future exercise of
certain governmental and proprietary powers of COLNTY; and,

WHEREAS, the terms and conditions ofthis Agreement have undergone extensive review
by COUNTY and the Board ofSupervisors and have been found to be fair,just and reasonable;

and,

WHEREAS, the best interests of the citizens of Riverside County and the public health,
saf'ety and welfare will be served by entering intothis Agreement; and,

WHEREAS, all of the procedures of the Califbrnia Environmental Quality Act (Public
Resources Code, Section 21000 et seq.) have been rnet with respect to the Project and the

Agreemcnt; and,

WHEREAS, this Agrecment and the Project are consistent with the Riverside County
General Plan and any specific plan applicable thereto; and,

t



WHEREAS, all actions takcn and approvals given by COUNTY have been duly takcn or
approved in accordance with all applicable legal requirements for notice, pr-rblic hearings, findings,
votcs, and othcr procedural matters; and,

Wt IEREAS, this Agrcement will confer substantial privatc bencfits on OWNER by
granting vested rights to develop the Property in accordance with the provisions ofthis Agreement; and,

WHEREAS, OWNER proposes to deve)op the Property to be used for the Commercial
Cannabis Activity described in Exhibit E ("the Developmcnt Plan"); and,

WIIEREAS, Riversrdc County Ordinance 348.4898 (hercaftcr "Ordinance 348,48S8')
establishes a regulatory permitting process for Commercial Cannabis Activities and prohibits
all Cornmcrcial Cannabis Activrties in all land use zones without the benefit of a land use permit
issued by the COUNTY; and,

WHEREAS, Board o1' Supervisors Policy No. B-9 further sets lbrth provisions to be

inclucled in development agreements in order to implement applicable General Plan provisions, to
ensure that the County does not disproportionately bear the burden of conrmercial cannabis

aotivities throughout the County, to ensure the County receives publio benefits for thc commercial
cannabis activities, to ensure there are adequate resources available for enforcement of permitted
and unpermitted commercial cannabis activities, and to give cannabis owners and property owners
cenainty as to the County's requirements; and,

WHEREAS, this Agreement complies with the provisions of both Ordrnance No. 348.4898
and Board Policy B-9; and,

WIIEREAS, this Agreement wrll eliminate uncertainty in planning and provide for the
orderly development of the Property, ensure progressive installation of necessary improvements,
provide for public services appropriatc to the development of the Project, and generally serve the
purposes for which development agreements under Sections 65864, et seq. of the Govemment
Code are intended; and,

WI IEREAS, OWNER has incuned and will in the f'uture incur substantial costs in order to
assure development ofthe Property in accordance with this Agreemcnt; and,

WHEREAS, OWNER has incurred and will in the future incur substantial costs in excess of
the generally applicable requirements in order to assure vesting ol legal rights to develop the
Property in acoordance with this Agreement.

COVENANTS

NOW, THERIIFORE, in conside ration of thc above recitals and of the mutual covenants
hereinatier contained and tbr other good and valuable consideration, the receipt and sufliciency of
which is hereby acknowledged, the parties agree as lollows:

2

I. DEFINITIONSANDEXTIIBITS.



I
follows:

I De f initions The following tenns when used in this Agreement shall be dellned as

L I . I "Agreelnent" means this Dcvelopment Agreement

1.1.2 "Base Rate" means an amount equal to $16.00 multiplied by the entire

Cannabis Arca, as shown on Exhibit "G", and which is payable to COUNTY annually
pursuant to Subsections 4.2. I and 4.2.2 ofthis Agreement and increased annually by Tokfrom
and after the datc of this agreement.

I . l.l "Commercial Cannabis Activity" means thc cultivation, posscssion,

manufacture, distribution, processing, storing, laboratory testing, packaging, labeling,
transportation, dclivery or sale of Cannabis and cannabis products as provided lor in
Ordinance No. 348, as amended through Ordinance No. 348.4978, and any other
subsequently adopted zoning ordinance amendment or subsequently adopted zoning
ordinance.

I . I .4 "Conditional Use Permit" means the land use pennit required by COUNTY
to conduct Commercial Cannabis Activities.

I . I .5 "COUNTY" means the County ofRiverside, apolitical subdivision ofthe State

of Califomia.

L l.6 "Development" means the improvement of the Propeny for the puryoses of
completing the stmctures, improvements and facilities comprising the Project including,
but not limited to: grading; the construction of in frastructure and public tacilitics related to
the Project whcther located within or outside the Property; the construction or re-

construction of buildings and structures; the tenant improvements of structures, and the

installation of landscaping. When authorized by a Subsequent Development Approval as

provided by this Agreement, "development" includes the maintenancc, repair,
reconstruction or redevelopment of any building, structure, improvement or I'acility after
the construction and completion thereof.

1.1.7 "Dcvelopment Approvals" means allpcrmits and othcr cntitlements fbr use

subject to approval or issuance by COUNTY in connection with use of the Property and

for deveJopmcnt of the Property for Commcrcial Cannabis Activities includrng, but not
limited to:

3

(a) Conditional use permits, and site plans;

(b) Zoning Amendments;

(c) General Plan Amendments

(d) Tentative and final subdivision and parcel maps;

(e) Grading and building permits;
(0 Any permits or entitlements necessary from the COUNTY;
(g) Any easements necessary from COUNTY or any other landowner;



(h)

(i)
Specific pians and spccific plan amendmcnts;
Right of Entry agreements

L L8 "Development Exaction" mcans any requirement of the COLNTY in
connection with or pursuant to any Land Use Regulation or Devclopment Approval for the

dedication ofland, the construction of improvements or public lacilitics, or the payment of
f'ees in order to lessen, offset, mitigate or compensate lbr the itnpacts of development on
lhc cnvironrncnt or othcr public intcrests.

L1.9 "Development Plan" means the Existing or Proposed Development
Approvals and the Existing Land Use Ilegulations applicable to development of the

Property.

I . L I 0 "Effective Date" means the date this Agreement is recorded with the County
Recorder.

Ll.lI "Bxisting Dcveloprrent Approvals" means all Dcvclopment Approvals
approved or issued prror to the Eflective Date. Existing Development Approvals includes
thc Developmcnt Approvals incorporated herein as Exhibit "C" and all other Development
Approvals which are a mattcr of public record on the Effective Date.

1.1.13 "Land Use Regulations" means all ordinances, resolutions, codes, ntles,
regulations and olflcial policies ofCOUNTY goveming the development and use of land,
rncluding, without limitation, the permitted use of' land, thc dcnsity or intensity of use,

subdivision requirements, the maxinrunr height and size of proposed buildings and

structures, the provisions lor rescniation or cledication of land tbr public purposes, and thc
design, improvernent and construction standards and specifications applicable to the

development of the property. "Land Use Regulations" does not include any COUNTY
ordinance, resolution, code, mle, regulation or oflcial policy, goveming:

The conduct of businesses, prof'essions, and occupations;
Taxes and assessments;

The control and abaternenl ol nuisances;

The granting of encroachment permits and the conveyance of rights
and interests which provide for tlre use ofor the entry upon public
property;
The exercise of the power of eminent domain.

(a)
(b)
(c)
(d)

(e)

I . I . l4 "Mortgagee" means a morlgagee of a mortgage, a beneficiary under a deed

of trust or any othor secrrrity-dcvice lender, and thcir succcssors and assigns.

4

I . I . I 2 "Existing Land Use Regulations" means all Land Use Regulations in eflect
on the Effective Date. Existing Land Use Regulations includes the Land Use Regulations
incorporated herein as Exhibit "D" and all other Land Use Regulations which are a matter
ofpublic record on the Effective Date.



l.l.l5 "OWNER" means the owner of the PROPERTY and the pcrsons and

entities listed as OWNER on the first page of this Agreement. OWNER shall also include
any of the following:

l. A person with an aggregate ownership interest of20 pcrcent or more
in the Commercial Cannabis Activity for which a license or permit is being sought,
unless the intcrest is solely a security, lien, or encumbrance.

2, The chiel'cxecutive oflicer of a nonprolit or other entify tbr the

Commercial Cannabis Activity.
3. A member of the board of directors of a nonprofit for the

Corn rncrc ial Cannabis Activity.
4. An individual who will be participating in the direction, control, or

management of the person applying for a Commercial Cannabis Activity
Conditional Use Permit or State license."

l.l.l6 "Project" mcans thc dcvclopment of the Propcrty contemplated by the

Development Plan as such Plan may be ltrther defined, enhanced or modified pursuant to
thc provisions of this Agre cmcnt.

I . I . l7 "Property" means thc real property described on Exhibit "A" and shown on
Exhibit "8" to this Agreement.

I .1 .1 8 "Reservations of Authority" means the rights and authority excepted frotn
the assurances and rights provided to OWNER under this Agreement and reserved to
COUNTY under Section 3.5 of this Agreenent.

I.l.l9 "Subsequent Developrnent Approvals" means all Developrnent Approvals
approved subsequent to the Effective Date in connection with development of the Properly.

L1.20 "Subsequent Land Use Regulations" means any Land Use Regulations
adopted and effectivc aficr the Eftectivc Date of this Agrcemcnt.

1 . I .2 I "Transfer" mcans sale, assignment, lcasc, sublease or any other transfer of a

legal or equitable interest in the Property.

l.Z Exhibits. The l-ollowing docunrents are attached to, and by this rel'erence made a

part ol, this Agreement:

Exhibit "A'
Exhibit "B'
Exhibit "C'
Exhibit "D'
Exhibit "E'
Exhibit "F'
Exhibit "G'
Exhibit "H'

Legal Description of the Property
Map Showing Property and Its Location
Existir.rg Development Approvals
Existing Land Use Regulations
Commercial Cannabis Activity Site Plan & Description
Applicablc Annual Public Bcnefits Base Payments

Commercial Cannabis Area calculation exhibit.
Additional Public Benefits Exhibit

5



2. GENERAL PROVISIONS

pcrty is hercby made subject to this
inAgreement. Development ol the Property is hereby ar"rthorized and shall be carried out only

accordance with the terms of this Agrccment.

2.2 Ownershlp of Property. OWNER represents and covenants that it is the owner ol a

legal or equitable interest in the Property or a portion thereof.

2.3 Ternr. This Agreement shall commence on the tjflective Date and shall continue
for a period often years thereafter unless this term is rnodified or extended for one additional hve-
year term pursuant to the provisions of this Agreement and so long as the Project is in compliance
with all applicable conditions of approval and County ordinances.

2.1 Bindine Efflct of Agrcement. The Pro

2.1.1 Iiisht to l-ransl'er. Ri ght to Transl'cr. OWNER shall have the right to transfer
the Propcrty in wholc or in part (providcd that no such partial transfcr shall violate the

Subdivision Map Act, Government Code Section 6641 0, et seq., or Riverside County
Ordinancc No. 460), or thc OWNER may transf'er the rights undcr the Agreement, to any
person, partnership, joint venture, finn or corporation at any time during the term of this
Agrccmcnt; providcd, however, that any such transfer shall include the assignment and

assumption of the rights, duties and ob[gations arising under or lrom this Agreement and

be madc in sh'ict cornpliancc with thc lollowing conditions prccedent:
(a) For an Assignment of Property rights, no transfer ol any right or

interest under this Agreement shall be made unless made together with lhe sale,

transf'er or assignrnent ofall or a part ofthe Property.
(b) Concunent with any such transfer or within fifteen (15) business

days thereattcr, 1'or either the transfer of the Property interest or any interests ltnder
this Agreemcnt, OWNER shall notify COUNTY, in writing, of such transfer and

shall provide COUNTY with an executed agreement by the transf'eree, in a form
reasonably acceptable to COUNTY, providing tl.rerein that the transferee expressly
and unconditionally assumes all the duties and obligations of OWNER under this
Agreement.

Any transler not made in strict compliance with the foregoing conditions shall constitute a

det'aLrlt by OWNFIR under this Agre crnent. Notwithstanding the lailure of any transferee

to executc the agreement required by Paragraph (b) of this SLrbsection 2.4.1, the burdens of
this Agrccment sha)l bc binding upon such transf'crce, but the benefits of this Agrccment
shall not inure to such transl-eree until and unless such agreement is executed.

2.1.2 Release of Transl'ening Owner. Notwithstandin g any transfer, a transferring
OWNER shall continue to be obligatcd under this Agreement unlcss such transferring
OWNER is given a release in writing by COUNTY, which release shall be provided by
COUNTY upon the flrll satisfaction by such transfcrring OWNER of the tbllowing
condit ions:
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(a) OWNER no longer has a iega) or cquitable intcrcst in all or any part

of the Property.
(b) OWNER is not thcn in default under tliis Agrccment.
(c) OWNER has provided COUNTY with the notice and executed

agrecmcnt required under Paragraph (b) of Subsection 2.4. I above.
(d) The transferee provides COLINTY with security equivalent to any

security previously provided by OWNER to secure perfonnance of its obligations
hereunder.

2.4.3 Subsequent Transfer. Any subsequent transf-er alter an initial transf'er shall
be made only in accordance with and subject to the tenns and conditions of this Section

2.5 Amendrnent or Cancellation of AqreeEqlt.

2.5.2 Modification to Additional Annual Public Ilenetlt. At lhe time of the

Agrcement's Effective Date, Ordinance No.348 requires a separation of 1,000 feet between

camrabis retailers. In the event Ordinance No. J4[i is amended and reduces the separation between
cannabis retailers to less than 1,000 f'eet, thc parties acknowledge that an anrendment to the

Agreement modilying the Additional Annual Public Benefit may be proposed by the OWNER and
processed in accordance with Section 2.5.1 of this Agreement and the County's Procedures and

Requirements for the Consideration ol Developnrent Agreements.

2.6 Tennination. This Agreernent shall be deemed tenninated and ofno further effect
upon the occurrence of any of the following events:

(a) Expiration of the stated tem of this Agreement as set forth in
Section 2.3.

(b) Entry ofa tlnaljudgment by a cor-rrt of competent j urisdiction setting
asidc, voiding or annulling the adoption ofthe ordinancc approving this Agreement. For
purposes ofclarity this termrnation section cxcludes entry ofa finaljLrdgment by a

court of compctcnt jurisdiction setting aside, voiding or annulling the adoption of
Board of Supervisors' Policy No. Il - 9 .

(c) The adoption ofa referendum measure overriding or repealing the

ordinance approving this Agreement.

(d) OWNER's election to tenninate this Agreement. IIOWNER elects
not to dcvelop all or a portion ofthc Property as a Commercial Cannabis Activity,
OWNER shall provide notice ol'such election to the COUNTY, such notice by
OWNITR shall (i) seck to terminate this Agreemcnt as to thc portion of the Property
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2.5.1 Amendment or Cancellation. This Agreement may be amended or
cancellcd in whole or in part only by written conscnt ofall partics in the manncr providcd for in
Govemment Code Section 65868. This provision shall not limit any rentedy of COUNTY or
OWNER as providcd by this Agrcement.



that is the subject of sLlch noticc of termination; and (ii) shall acknowlcdge that the

Conditional Use Pennit (CUP No. 190029) shall bc null and void as to the Property
that is thc subjcct of such notice of tcrnrination. Following receipt of OWNER's
notice of election to terminate this Agrcement, OWNER and COUNTY shall
cxecutc an appropriatc instrun'rcnt in recordablc fonr evidencing such tcrmination
and shall cause such instnlmcnt to bean amendment to this Agreement to be

proccsscd in accordancc with COUNTY's'Proccdures and Rcquircments for the

Consideration of Developrnent Agreements (Conmercial Cannabis Activities)" set

forth in Rcsolution No. 2020- 124.

(e) Whcn OWNIIR no longer has a lcgal or eqr.utablc interest in the

Propedy or has ceased operations on the Property for a period o1'ninety (90)
consecutivc clays and no evidence demonstrating continuing and ongoing use of tlie
Property consistent with the approved Conditional Use Permit No. 190029.

(0 Federal Enfbrcerrent of the Federal Controlled Substances Act
against OWNER or the COUNTY. The parties understand that cannabis is still
classified as a Schedule I Dnrg under the Federal Controlled Substances Act,2l
U.S.C. $$ 801 et seq. In the event there is fecleral enforcetrent of the Federal

Controlled Substances Act against the COUNTY fbr the COUNTY's enactntent of
a cornprehensive, regulatory framework lor conrnrercial cannabis activities or
against OWNER fbr OWNIIR's own commercial cannabis activities, this
Agreement shall be deemed temrinaled and of no lurther ef'fect.

Upon rhc tcrmination of this Agreement, no party shall havc any furthcr right or obligation
hereunder except with rcspcct to any obligation to have been perlormed prior to such termination
or with rcspcct to any dcfault in the perforrnance of the provisions of this Agrccmcnt which has

occurred prior to such termination or with respect to any obligations which are specilically sel

forth as surviving this Agrccment.

(a) As used in this Agreenrent, "notice" includes, but is not lilnited to, the

oommunication of notice, request, dcmand, approval, statement, report, acceptance,

consent, waiver, appointlnent or other cornmunication required or permitted hereunder.

(b) All notices shall be in writing and shall be considered given either

(i) when delivered in person to tlie recipicnt named below; (ii) on the date ol'delivery shown
on thc rctum reccipt, alter deposit in thc United States mail in a scalcd cnvelope as eithcr
registered or certilled mail with retum receipt requested, and postage and postal charges
prepaid, and addrcsscd to the rccipient narred below; (iii) on the next busincss day when
delivered by ovemight United States mail or couricr servioe; or (iv) on the date ofdelivery
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(g) Revocation of a Commercial Cannabis Activity Conditional Use

Perrnit or State License.

2.7 Notices.



shown in thc f'acsimile records of thc party sending the fhcsimile after transtnission by
lacsirnile to the recipient named below. All notices shall be addressed as lbllows:

Clerk of the Board of Supervisors
Riverside County Administrative Center
4080 Lemon Street, First F-loor

Riverside, CA 92502
Fax No. (95 I ) 955- I 07 I

witl.r copics to

County Executive Offi cer
Riverside County Administrative Center
4080 Lemon Street, 4th Floor
Riverside, CA 92501
Fax No. (95 1) 955- I I 05

and

Assistant TLMA Director - Planning and Land Use
Transportation and Land Management Agency
Riverside County Administrative Center,
4080 Lemon Street, l2th Floor
Riverside, CA 92501
Fax No. (95 l) 955- I 8 I 7

and

County Counsel
County of Riverside
3960 Orange Street, Suite 500
Riverside, CA 92501
Fax No. (951) 955-6363

ll to OWNIrlt

The Artist Trec, IV, LLC & 3833 Temescal, LLC
3 l0 Third Avenue, Suite C-6
Chula Vista, CA 9 I9 I 0

(c) Either party may, by notice given at any time, require subsequent notices to
be given to another person or entity, whether a party or an officer or representative of
a party, or to a different address, or both. Notices given before actual receipt of notice of
change shall not be invalidated by any such change.
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3. DEVELOPMENT OF Tflh PROPIrltTY

3.1 Rishts to Dcvclop. Su bjcct to the tcrms of this Agrecment including the

qulations. I-lxcept as otherwise providcd under

Reservations olAuthority, OWNER shall have a vested right to develop the Property in accordance

with, and to the extcnt of, thc Dcvclopment Plan. The Ilxisting Dcvelopment Approvals shall not
expire and shall remain valid fbr the Term of this Agreement so long as the Project remains in
compliancc with all conditions of approval lor the Existing Devclopmcnt Approvals and in
compliance with this Agreement. The Project shall remain subject to all Subsequent Developrnent
Approvals required to complete the Project as contemplated by the Devclopment Plan. Except as

otherwise provided in this Agreenrent, the permitted uses ofthe Property, the density and intensity
of use, the maximum herght and size ol proposed buildings and strllctures, and provisions for
reservation and dedication of land tbr public purposes shall be those set fbrth in the Development
Plan.

3.2 Flfl'ect of Agreement on Land Use Re

the terms of this Agreement including the Reservations of Authority, the rules, regulations and

official policies governing pcrmitted uses of the Property, the density and intensity of use of the
Property, the maxirnurn height and sizc of proposed buildings and structures, and the design.
improvement and construction standards and specitications applicable to developnrent of the
Property shall be the Existing Land Use Regulations. In connection with any Subsecluent

Development Approval, COUNTY shall exercise its discretion in accordance with the
Development PIan, and as provicled by this Agrcement including, but not limited b, the

Reservations of Authority. COUNTY shall accept for processing, review and action all
applications lor Subsequent Development Approvals, and such applications shall be processed in
the nonnal manner fbr processing such matters.

3.3 Timing of Develorrnrent. Thcpaties acknowlcdgc thatOWNEIt cannot atthistrme
predict when or the rate at which phases of the Property will be developed. Such decisions depend

upon numerolts factors which arc not within the control of OWNER, such as market orientation
and demand, interest rates, absorplion, completiorr and other sirnilar factors. Since the California
Suprcrrc Court held in Pardee Construction Co. v. City of Camarillo (1984) l7 Cal.3d 465, that
the failure ofthe partics therein to provide lbr the timing ofdevelopment resulted in a later adopted
initiativc rcstricting the timing ofdeveloprncnt to prevail ovcr such partics' agrccrncnt, it is the
parties' intent to cure that deficiency by acknowleclging and providrng that OWNER shall have

thc right to dcvclop the Property in such ordcr and at such ratc and at such timcs as OWNER deems

appropriate wrthin the excrcise of its subjectrve business judgment.

3.3.1 TiminA Related to Buikling Pennit. OWNER shall show substantial progress

towards obtaining a building permit, as detemincd by the Planning Dircctor, within two (2) years

olthe llnal approval ofthe conditional use permit. SubJect to the Planning Director's discretion, tf
substantial progress has not occurred, the Agrecment musl rcturn to thc Board of Supcrisors at a
notlced pubiic hearing where the Board of Supcrvisors has the discretion to cancel, modify, or
cxtcnd the Agreement and/or thc approvcd conditional use pcrmit at that timc.

3.4 Changcs and Anrendments.'l'he parties acknowledge that refinement and futlher
development ofthe Project will require Subsequent Development Approvals and nray demonstrate
that changes are appropriate and rnutually desirable in the Existing Development Approvals. In the

event OWNER finds that a change in the Existing Development Approvals is necessary or
10



Alter the permitted uses of the Property as a whole; or,
Incrcasc the dcnsity or intcnsity ol usc of thc Propcrty as a whole;

or,
(c) Increase the maximum height and size ofpermitted buildings or structures;

OI,

(d) Delete a requirement for the reservation or dedication of land for public
purposes within the Property as a whole; or,

(e) Constitute a project requiring a subsequent or supplemental environmental
impact report pursuant to Scction 2l 166 of the Public Resources Code.

3.5 Reservations of Authorit

iI

b

1.5.1 Limitations. Rcscrvations and ExccDtions. Notrvithstanclin g any othcr
provision ofthis Agreement, the following Subsequent Land Use Regulations shall apply to
the development of the Property.

(a) Processing fees zrnd charges ol every kind zrnd naturc imposed by
COUNTY to cover the estirnated actual costs to COUNTY of processing
applications for Developrnent Approvals or lor rronitoring compliance with any
Development Approvals grantcd or issued.

(b) Proccdural regulations rclatrng to
applications, notices, findings, records, hearings,
appcals and any other matter of procedurc.

hcaring
reports,

bodics, pctitions,
recorlrnendatiols.

(c) Rcgulations govcrning construction standarcls and specifications
including, without limitation, the Building Code, Plurnbing Code, Mechanical
Codc, lllectrical Codc, Firc Codc and Grading Code applicable in the County.

(d) Regulations irnposing Development Ixactions. Developr]ient
Exactions shall bc applicabJe to development ofthe Propcrty ifsuch Dcveloprncnt
Exaction is applied unifomrly to development, either throughout the COUNTY
or within a defincd arca of bencfit rvhich inclr"rdcs the Propcrty. No such
subsequently adopted Development Exaction shall apply if its application to the
Propcrty would plrysically prevcnt devcloprncnt of thc Property for the uses and
to the density or intensity of development set lorlh in the Developmcnt Plan.
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appropriate, OWNEIT shall apply 1br a Subsccluent Dcvelopment Approval to ctlectuate such
change and COUNTY shall prooess and act on such application in accordance with the Existing
Land Usc Rcgulations, cxccpt as othcrwise providcd by this Agreernent including thc lleservations
of Authority. If approved, any such change in the Exisling Devclopment Approvals shall be
incorporated herein as an addendunr to Exhibit "C", and nray bc firrthcr ohanged fron) time to timc
as providcd in this Section. Unless otherwise required by law, as deterrrined in COUNTY's
rcasonablc discrction, a change to thc Existing Dcvelopmcnt Approvals sha)l bc dccmcd "rr.rinor"

and not require an amendment to this Agreement provided such change does not:



(e) Rcgulations which may bc in conflict with the Developmcnt Plan,

but which are reasonably necessary 10 protect the public health and sal'ety- To the

extent possiblc, any such rcgulations shall bc applicd and construed so as to provide
OWNER with the rights and assurances provided under this Agreement.

(f) Regulations which are not in confllct with the Developrnent Plan.
Any regulation, whethcr adoptcd by initiative or otherwise, limiting thc rate or
timing ol development of the Property shall be deemed to conflict with the
Development Plan and shall therclorc not be applicable to thc devclopment ofthe
Propeny.

(g) Regulations which are in conflict with the Development Plan provided
OWNER has given written consent to the application of such regulations to
development ofthe Property.

3.5.2 Subsequent Developrnent Aoprovals. This Agreernent shall not prevent
COUNTY, in acting on Subsequent Development Approvals, from applying Subsequent

Land Use Regulations which do not conflict with the Development Plan, nor shall this
Agreement prcvent COUNTY from denying or conditionally approving any Subsequent

Dcvclopmcnt Approval on thc basis of thc Existing Land Use Regulations or any
Subsequent Land Use Regulation not in conllict with the Development PIan.

ension bv State or Federal Law. In the event that State

or Fcdcral laws or regulations, enacted aftcr the Effcctive Date of this Agreemcnt, prevcnt
or preclude compliance with one or morc of the provisions of this Agreement or require
changes in plans, n.raps or pcrmits approved by the COtINTY, such provisions of this
Agreement shall be modifled or suspended as may be necessary to cornply with such State
or Fcdcral laws or regulations, providcd, l'rowcvcr, that this Agreemcnt shall remain in full
lbrce and cft'ect to the extent it is not inconsistenl with such laws or regulations and to the

extent such laws or regulations do not rcnder such remaining provisions impractical to
en lorce.

3.5.4 lntent. The parties acknowledge and agree that COUNTY is restricted in its
authority 1o .limit its police power by contract and that the lbregoing limitations,
reservations and exceptions are intended to reserve to COUNTY all of its police power
which cannot be so limited. This Agreernent shall be constnred, contrary to its stated terms,
if necessary, to reserve to COUNTY all such power and authorily which cannot be

restricted by contract.

3.5.5. Aoolcation of State and Local Resulato Laws Gove fllt nl.: Conrnrcrcial

3.5.3 Modification or Susp

rV

Cannabis Activities. 'fhe operation olCorlrnercial Cannabis Activities is a highly regulated
business activity, and it is subject to various state and local Iaws and regulations. This
Agreement does not, and the Colmty cannot and does not intend to, give OWNER the right
to continue its operations without complying with applicable state and local laws governing
its operations. OWNER shall be responsible lor obtaining, and maintaining throughout the

entire term of this Agreement, all applicable state lioenses, penrits, approvals, and
consents, even r1' the applicable state laws and regulations are altered lollowing the

12



3.6. Public Works. lf OWNER is rcquircd by this A8rccrncnt to constnlcl any public
works f'acilities which will be dedicated to COUNTY or any other public agency upon completion,
and if required by applicablc laws to do so, OWNER shall pcrform such work in thc samc manner
and subject to the same requirements as would be applicable to COUNTY or such other public
agency if it would havc undertakcn sLIch construction.

ertv Intcrests bv COUNTY. ln anv instance where OWNER
is required to construct any public improvcment on land not owned by OWNER, OWNFIR shall at

its sole cost and cxpense provide or cause to be providcd, the real property interests necessarJ for
the construction of such pub)ic improvenents. In the event OWNER is unable, afier exercising
reasonable ellorts to acquire the real property interests necessary lor the construction of such
public improvements, and if so instructed by OWNER and upon OWN ER'S provision of
adequate security 1br costs COUNTY may reasonably incur, COUNTY shall negotiate the
purchase of the necessary real property interests to allow OWNER to construct the public
improvernents as required by this Agreernent and, ifnecessary, in accordanoe with the procedures

established by law, use its power of eniinent clomain to acquire such required real property
interests. OWNER shall pay all costs associated with such acquisition or condetnnation
proccedings. This Section 3.7 is not intended by the parties to impose upon the OWNER an

enforceable cluty to acquirc land or construct any public improveurents on land not owned by
OWNER, except to the extent that the OWNFIR elects to proceed with the development of thc
Projcct, and then only in accordance with valid conditions irnposed by the COUNTY upon the

development of the Project under the Subdivision Map Act, Government Code Section 66410 et

seq., or othcr legal authority.

3.8 Resulation by Other Public Agencies. It is acknowledged by the parties that otlrer
public agencics not within the control oICOUNTY posscss authority to regulatc aspccts of thc
development of the Property separately frorr or jointly with COUNTY and this Agreement does
not limit thc authority of such other public agencics. F-or cxarmple, pursllant to Govemrncnt Codc
Section 66477 and Section 10.35 of Riverside County Ordinance No. 460, anothcr local public
agency may provide local park and rccrcation scrvices and facilitics and in that cvent, it is

permitted, and therefore shall be permittcd by the parties, to participatc jointly with COUNTY to
dctcnninc tlic location of land to be dedicated or in lieu fecs to bc paid for local park purposcs,

provided that COUNTY shall exercise its authority subject to the terms of this Agreement.

3.9 Tentativc Tract Map Extension. Notwithstanding thc provisions olSection
66452.6(a)( I ) olthe Governmcnt Codc, n:garcling cxtensions oftme for approvcd tcntativc map; subject

to a development ageemen! no tentative subdivision map or tentative parcel map, heretolbre or
hcrcaltcr approvcd in conncction with devclopment o fthe Propcrty, shall bc granted an cxtcnsion of
timc cxcept in accordance with the Subdivrsion Map Act and Existing Land Use Regulalions.

3.7 Provision of Real Prop

y tcntativc or llnal subdivision map, or tcntiltive or
finalparcelmap, heretolore or hereafier approved in connection with development ofthe Property, is

a vcsting map undcr the Subdivision Map Act (Govemment Codc Section 66410, et seq.) and

Rrverside County Ordinance No. 460 and if this ngreement is determined by a final judgment
13
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tobc invalid or uncnforccablc insof'ar as it grants a vested right to dcvelop to OWNIIII, then and

to that extent the rights and protections afforded OWNER under the laws and ordinances

applrcablc to vcsting maps shall supcrscde thc provisions of this Agrecmcnt. Except as sct ibrth
immediately above, dcvelopment of the Propefiy shall occur only as provided in this Agreement,

and thc provisions in this Agrccmcnt shall bc controlljng over any conflicting provision of law
or ordinance concerning vesting maps.

4. PUBLIC BENEFITS

4.1 Intent. The parlies acknowledge and agree that dcvelopment of the Property will
detrimentally alfect public interests which will not be lully adrlresscd by the Development Plan

and tirrther acknowledge and agree that this Agreement confers substantial private benefits on

OWNER which should be balanced by comnrensurale public benefits. Accordingly, the parties

intend to provide consideration to the public to balance the private benefits conferred on OWNER
by providing rnorc fully for the satisl'action of public interests.

4.2.1 Annual I']Lrblic Benellt Base Pavmcnts. Prior lo thc isstrancc ol'thc ccrtificatc
of occupancy for any part of thc Commcrcial Cannabis Activity, OWNlrlt shall pay to
COLINTY an amount equal to the base payment calculated per Section 1.1.2 ol lhis
Agreement ("Basc Payrnent"); providcd, howevsr, that such initial amual basc paymcnt

shall be prorated based on the number of whole months rernaining between the date of
issuance of the certificate ofoccupancy and the flrst following June 30rh.

rucnt Annual Base Pavments. Thc Annual Basc Payment shall be

subject to annual increases in an amount ol 2o/o. Prior to the first July l'r following the
initial Base Payment and each July 1'1 thereafter during the term ol tlie Agreement,
OWNER shall pay to COUNTY an amount equal to the llase Paynrent plus the 2%u annual

increase.

41 Annual Additional Public Benefits. OWNER shall perlonn Adclitional Public
Bcnefits identified in trxhibit "H" that will beneflt the cornrnunity in which the Cornmercial
Cannabis Activity is located. Prior to the issuance ofthe certificate ofoccupancy for any part of
the Conrmercial Cannabis Activity, OWNER shall pay to COUNTY an amount equal to the
additional annual public benefit sct lbrth in Exhibit "ll" of this Agreement ("Additional Public
Benefit"); provided, however, that such initial annual payment shall be prorated based on the

number of whole months remaining between the date ol issuance of the certificate of occupancy
and the first following Junc 30th.

4.-.1.I Subscqucnt Annual AdcLtional Public Bencflts. l'hc Additional Public
Beneiit provided in Exhibit "l'1" shall be subject to annual increases in an amount of 6o10.

Prior to the llrst July l'r following the initierl Additional Public Bencfit payment :rnd e ach

Jr.rly 1" therealter during the term o1'the Agreemcnt, OWNER shall pay to COUNTY an

amount cqual to the Additional Public Bcnct-rt plus thc 6'lo annual increase.

1,4

4.2.2 Subscq

4.2 Public Benefits lor Commercial Cannabis Actlvities.



4.4 Taxcs. Nothing herein shall bc construcd to relieve OWNER fionr paying and

rernitting all applicable f'edcral, state and local taxes applicable to the Project, including but not
limitcd to, income taxcs, property taxcs, local sales and use taxes, and any taxes imposcd on

cannabis activities and cannabis products pursuant to the Medicinal and AdultUse Cannabis
Regulation and Salcty Act.

4.5 Assessments. Nothing hcrein shall be construcd to relieve the Propcrty from
assessments levied against it by the County pursuant to any statutory procedure for the assessment

ofproperty lo pay for infrastructurc and/or scrviccs which bencfit the Propefty.

4.6 New Taxes. Any subsequently cnacted Counry taxes, including but not limited to
any taxes on cornmercial cannabis activities, shall apply to the Project. In thc event that County
taxes are enacted specifically lor commercial cannabis actrvities and cannabis products, the parties

agree that this Agrcement rnay be nroditied in accordance with Section 2.5 to reduce the OWNER's
total public benefit payment (the sum total of thc Base Rate plus the Additional Public Benefit) by
an amount equal to the anrount of the tax imposed on the OWN ER fbr cornmercial cannabis

activities and cannabis products. The parties acknowledge that the intent ofbeing able to modily
the Agreernent in the event County taxes are enacted on the commercial cannabis activities and

cannabis products is to enable the authority to adjust the total public beneflt amount due and
payable uncler this Agreement by thc OWNER.

y assessment, fee or
charge which is applicable to the Propefty is subject to Article XIIID of the Calilornia Constitution
and OWNER does not rcturn its ballot, OWNFIR agrccs, on bchalf of itsclf and its successors that
the County may counl OWNER's ballot as affinnatively voting in lavor of such assessment, lee

or charge.

Should the Property be included within such a special assessment district, community
facilities district or other f)nancing entity, the fbllowing provisrons shall be applicable:

(a) In the event OWNIIR conveys any portion olthe Property and/or public
faci[ties constructed on any portion of the Property to COUNTY or any other publicentity
and said Propcrty is subject to payrnent oftaxes and/or asscssments, such taxcs and/or
asscssments shall be paid in lull by OWNER prior to conrpletion ofany such conveyance.

(b) Il OWNER is in delhult in the payment of any taxes and/or assessments,
OWNEIi shallbc considcrcd to bc indct'ault ofthis Agreemcnt and COUNTY may, in its sole
discretion, initiate proceedings pursuant to Section 8.4 of this Agreement.

1.1 Vote on Futurc Asscssmcnts and Fecs. In thc cvcnt that an
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5. ITINANCING OF PUBLIC IMPROVEMENTS. lf dccmed appropriate, COUN'I Y and
OWNIIR will cooperatc in the lbrmation of any special assessment district, community f'acilities
district or altcmate financing mechanism to pay for the constmction and/or maintenance ancl

operation of public inliastructure f acilitres required as pafi of the Development Plan. OWNER also
agrecs that itwill not initiatc and/or coopcratc in the fbnnation ofany such special assessrnent

district, community thcilities district or altcrnate llnancing mechanism involving any other public
agcncy without the prior written consent ol'the COUNTY.



Notwithstanding thc fbregoing, it is acknowlcdged and agrccd by the parties that notliing
contained in this Agreemcnt shali be construed as requiring COUNTY or the COUNTY
Board ofSupervisors to fotm any such dislrict or to issrtc and sell bonds.

6. I{EVII]W I--OR COMPLIANCE

6.1 Annual Revicw. Thc TLMA Director , in consultation with thc County Executivc
Oflicer and County Counscl, shall review this Agrecment annually, on or before the Elfective
Datc, in order t() ascertain the good faith compliance by OWNER with the tenrs ofthe Agrecmcnt.
In order to laciltate this review, OWNER shall subrnit an annual monitoring report, in a lorm
specified by thc TLMA Dircctor providing all infbrmation necessary to cvaluate such good fhith
compliance as determined by the TLMA Director. OWNER shall pay the annual review and

adrninistration 1te sct lorth in Ordinancc No. 671 prior to submission ol cach annual monitoring
repoft. Prior to the issuance ofany grading permit or building perrnit lor any part olthe Pro.lect,

OWNER shall prepay a f'ce clcposit and administration f'ee as sct forth in Ordinance No. 671 (thc

"Monitoring Fee Prepayment"). Thc Monitoring l-ee Prepayment shall be retained by the

COLTNTY until tennination of this Agreement, rnay be uscd by the COUNTY at any timc if there

is a farlure to pay any part of the annual monitoring and adminislration f'ees requircd under
(Jrdinancc No. 671, and shall be prornptly replcnishcd by OWNER up to the original rcquircd
amount alter notice by COUNTY to OWNEI{. Irtilure by OWNER to submit an annual monitoring
report, on or before the Eflective Date of each year in the lorm specified by the TLMA Director,
to pay any part ol'the ann ual rnonitoring and adnr inistration f'ee required under Ordinance No. 67 I ,

to make the Monitoring Fee Prcpaymcnt or to replenish the Monitoring Fee Prepayment shall

constitute a defhult by OWNIIR under this Agreement.

compliance with this Agreement at any time. The TLMA Director, iu cot.tsultatiot.t with the County
ExecLltivc Oftrccr and County Counsel, shall conduct such spccial rcvicws.

6.2 Spccial Review. The Board of Su

6.3 Propcrty IqsoeSlrsD. ln accordancc rvith a

pcrvisors may ordcr a special review of

pplicablc rcgu)ations set forth in the

Medrcinal and Adult Use Cannabis Regulation and Safety Act and upon twenty-fbur (24) hour
written noticc, OWNEI{ shall allow CIOUNTY reprcscntativcs acccss to thc Property and all
buildings and strLrctures located on the Property to determine compliance with CUP No. 190029

and this Agreemcnt.

6.4. Rccords Ins cction Upon written requcst by thc COUNTY, OWNEIt shall
provide records to the COUNTY delnonstrating compliance with this Agreement, CUP No.
190029 and consistency with thc Request for Proposal Responscs including, but no1 limitcd to,
ownership of Property, local hiring and local ownership programs.

(a) Durrng cither an annual review or a special review, OWNER shall be

rcquircd to demonstrate good faith compliancc with thc tcrms of the Agrcenrent. 
.l-he

burden of proolon this issue shall be on OWNER.

(b) Upon completion of an annual review or a special review, the TLMA
16
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Director shall submit a rcport to thc Board of Supclisors setting tbrth thc cvidence
concerning good laith conrpliance by OWNER with the terms ol this Agreement and

hisrccornmcnded finding on thal issuc.

(c) lf the Board finds on thc basis of substantial cvidence that OWNIIR has

complied in good laith with the terms and conditions of this Agreement, the review shall
be concluded.

(d) llthe lloard makes a preliminary finding that OWNER has not complted in
good faith with the terms and conditions of this Agreenrent, the Board may modify or
tenninate this Agreernent as provided in Section 6.4 and Section 6.5. Notice of cielault as

provided under Section 8.4 of this Agreement shall be given to OWNER prior to or
concurrent with, proceedings under Section 6.4 and Section 6.5.

(r.6 Proccetlings Upon Modillcation or Tenrination. I l-, upon a prelirninary Iincling
under Section 6.1, COUNTY determines to proceed with modification or temtination of this
Agreement, COUNTY shall give written rntice to OWNER olits intention so to do. The notice
shall be given at least ten calendar days prior to the scheduled hearing and shall contain:

6.1 Hcaring on Modification or Te rmination. At thc tirnc and place set for the hearing
on moditlcation or termination, OWNER shall be given an opportunity to be heard and shall be

cntitlcd to prcscnt writtcn and oral cvidcncc. OWNtrli shall be reqr"rired to dcmonstratc good I'aith

compliance with the terms and conditions ofthis Agreement. The burden ofproolon this issue

shall be on OWNER. lf the Board of Supcrvisors finds, based upon substantial evidence, that
OWNER has not cornplied in good faith widr the terms orconditions of the Agreement, the Board
rnay terminatc this Agreemcnt or modify this Agrcemcnt and irnpose such conditions as arc

reasonably necessary to protect the interests of' the County. The decision o1'the Board of
Supcrvisors shall bc finai, subjcct only tojudicial review pursuant to Section 1094.5 ofthe Code of
Civil Procedure.

6.8 Cerrillcate o1'A.gregulgnlealnpl!4lsq. 11, at the conclusion olan annual or special
rcview, OWNIiR is found to be in compliance with this Agrccment, COUNTY shall, upon rcqLrest

by OWNER, issue a Certiflcate of Agreerncnt Cornpliance ("Certificate") to OWNER stating
that after the most rccent annual or special rcview ancl based upon thc intbrmation known or
made known to the TLMA Director and Board ol Supcrvisors that (1) this Agreement remains
in effcctand (2) OWNER is not in def'ault. The Certificate shall bc in rccordablc form, shall
contain infonnation necessary to communicate constnictive record notice of the finding o1'

comp liance, shall state whether thc Ccrtificatc is issucd after an annual or a specia) review and

shall state the anticipated date of commencement of the next annual re view. OWNER may
record thc Ccrtii'icatcwith the County Recorder. Whethcr or not the Celtificate is relied upon by
transltrces or OWNER, COUNTY shall not be bound by a Certilicate if a delault existed at

1,7

(a) The time and place ofthe hearing;
(b) A statement as to whether or not COL.INTY proposes to tenninate or to

modify the Agreement; and,
(c) Such other information as is reasonably necessary to inform OWNER of

the nature of the proceeding.



the time of the Periodic or Spccial Review but was concealed from or otherwise not known
to the TLMA Director or Board of Supervisors.

7. INCORPORATIONANDANNEXAT]ON.

y tirne during the term of this Agrecrncnt, a city is

inoorporated corrprising all orany por-tion ofthe Property, the validity and eflect ofthis Agreement
shall be govemed by Section 65865.3 olthe Governrnent Code.

7.3 Annexation. OWNER and COUNTY shall oppose, in accordance with the
proccdurcs providcd by 1aw, thc annexation to any city ofall or any portion ofthc Property unless both
OWNER and COUNTY give written consent to such annexation.

8. DEF'A.ULT AND REMEDIES

8.1 Remedies in General. [t is acknow]edged by the pafiies that COUNTY would not
have entered into this Agreen.rent if it were to be liable in damages under this Agreement, or with
respcct to this Agreenrent or the application thereof.

In general, each ofthe paties hereto may pursue any remedy at law or equity available for
the breach ofany provision ofthis Agreement, except that COLINTY shall not be liable in damages
to OWNFIR, or to any succcssor in intcrcst of OWNER, or to iiny othcr pcrson, and OWNER
covenants not to sue for damages or claim any darnages:

(a) For any breach olthis Agreement or lor any cause ofaction which arises out
of this Agreernent; or

(b) For the taking, impairment or restriction ofany right or interest conveyed or
provided undcr or pursuant to this Agrccmcnt; or

(c) Arising outoforconnccted with any dispute, controversy or issue rcgarding the
application, validity, interpretation or effect ofthe provisions ofthis Agreement.

Notwithstanding anything in this Article 8 to the contrary, OWNER's liability to COUNTY
in connection with this Agreement shall be limited to direct damages and shall exclude any other
liability, including without lirnitation liability lbr special, indirect, punitive or conseqr"rential

damages in contract, tort, warranty, sn'ict liability or otherwise.

8.2 SplSiUc tgrtoryarcE-The parties acknowledge that money damages andremedies
at law generally are inadequate and specific performance and otirer non-rnonetary relief are
particlliarly appropriate remedies for the enforccrnent of this Agrcemcnt and should be available
to all parties for the lbllowing reasons:

(a) Money damages are unavailable against COUNTY as provided in Section
8.1 ahove.
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1 .l Intent. If all or any portion of thc Property is annexed to or otherwise becomes a part

ofa city or another county, it is the intent ofthe parties that this Agreement shall survive and be binding
upon such otherjurisdiction.



(b) Due to the size, nature and scopc of the project, it may not be practical or
possible to restore the Property to its natural condition once irnplementation of this
Agrcemcnt has begun. After such implemcntation, OWNER may be foreclosed liom other
choices it may have had to r.rtilize the Property or portions thereol'. OWNER has invested
significant tirre and resourccs and perfbnned cxtensivc planning and processing of the
Project in agreeing to the ternls of this Agreement and will be investing even more
significant timc and rcsources in implementing thc Projcct in reliance upon the terms of
this Agreelnent, and it is not possible to determine the sum of money which would
adequately compcnsate OWNER for such efforts.

8.3 Ceneral Releasc. Except for non-damage remedics, including the remedy ofspecific
performance and judicial review as provided lor in Section 8, OWNER, lbr itself, its successors

and assignecs, hcrcby rcleases the COUNTY, its officcrs, agcnts, employces, and independent
contractors lrom any and all claims, dernands, actions, or suits of any kind or nature whatsoever
arising out ofany liability, known or unknown, prescnt or futurc, including, but not limited to, any
claim or Iiability, based or asserted, pursuant to Article l, Section I 9 ol the Califomia Constitution,
the Fifth Anrcndmcnt olthc United States Constitution, or any othcr law or ordinancc which seeks

to impose any other monetary liability or damages, whatsoever, upon the COUNTY because it
entcred into this Agrccment or because of the terms of this Agrcement. OWNER hereby waives
the provisions ofSection 1542 ofthe Civil Code which provides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE CREDITOR
OR RELEASING PARTY DOES NOT KNOW OR SUSPI]CT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE ITELEASE AND THAT, IF KNOWN BY
IIIM OR IIER WOULD HAVF, MATERIALLY AFFECTED HIS OR IIER
SETTL ENT WITH THE DEBTOII OR RI-]LEASI]D PAIITY.

owN R Irrrtills (lWNlr.l( lrriliirl\

ification o1'Arreemcnt fbr Dcf'ault of OWNER. Subjecl to thc
provisions contained in Subsection 2.5 herein, COUNTY may tenninate or rnodify this Agreetnent
for any fhilure of OWNER to pcrfbnn any material duty or obligation of OWNER under this
Agreement, or to cornply in good laith with the terms ol this Agreernent (hereinafter referred to as

"def'ault"); provided, howcvcr, COUNTY may terminate or modify this Agrcemcnt pursuant to
this Section only after providing written notice to OWNER ol deJ'ault settrng forth the nature of
thc dcfault and the actions, ifany, required by OWNER to cure such default and, where the detault
can be cured, OWNER has failed to take such actions and cure such default within 60 days after
the effective datc of such noticc or, in the event that such dcfhult cannot be cured within such 60

day period but can be cured within a longer time, has Ihiled to colnlrence the actions necessary to
curc such dcfhult within such 60 day period and to diligcntly proceed to complele such actions and

cure such delault.

8.5 Termination of AAreement fbr Delhult of e OUNIY. OWNER mav terminate this
Agrccmcnt only in the event ol a default by COLINTY in the pcrformance of a material term of
this Agreement and only after providing written notice to COUNTY of default setting forth the
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nature of the dcfault and the actions, ifany, rcquircd by COUNTY to curc srtch default and, where
thc delault can be cured, COUNTY has lailed to take such actions and cure such delhult within 60

days after thc cflbctive date ofsuch notice or, in thc cvcnt that such dcfault cannot bc curod within
such 60 clay period but can be cured witliin a longer tirne, has lailed to commence the actions
nccessary to cure such defauit within such 60 day period and to diligently procecd to complete
such actions and cure such default.

y action at law or in equity to enlbrce or interpret this

Agrccmcnt, or otherwisc arising out of this Agrccment, inclLrding without limitation any action for
declaratory reliefor petrtion 1br writ ofmandate, the padies shall bear their own attomeys' l'ees.

9. THIRD PARTY LITIGATION

greement rs

consistent with its General PIan, and that the General Plan meets all requirements of law. OWNER
has reviewcd the Ceneral Plan and concurs with COUNTY's determination. The parties

acknowledge that:

(a) Litigation may be liled challenging the legality, validity and adequacy of
thc General Plan; and,

(b) lfsuccessful, such challenges could delay or prevent the perfbrmance ofthis
Agrccmcnt and the dcvelopment of the Property.

COUNTY shall have no liability in damages uncler this Agreement for any larlurc of
COUNTY to perforrn under this Agreement or the inability o1'OWNER to develop the Property as

contemplated by the Development Plan ofthis Agreement as the result ofajudicial detennination
that on the Effective Date, or at any time thereafter, the General Plan, or portions thereof, are

invalid or inadequate or not in compliancc with law.

8.6 Attomevs' Fees. In an

9.I General Plan Litigation. COUNTY has deterrnined that this A

9.2 Third Partv Litieation Conceminc Aqreemenl. OWNER shall delend, at its
expenser including attomeys' f'ees, indemnify, and hold hannless COUNTY, its otlicers, agents,

employees and independent contractors lrom any claim, action or proceeding against COUNTY,
its olJlcers, agents, employces or independent contractors to attack, set aside, void, or annul the
approval of this Agreement or the approval ol'any permit granted pursuant to this Agreement.
COUNTY sha)l promptly notify OWNER of any such claim, action or proceeding, and COUNTY
shall cooperatc in the defense. lf COUNTY larls to promptly notily OWNER of any such clainr,
action or procceding, or if COUNTY fails to cooperate in the defcnsc, OWNER shall not thcrcaftcr
be responsible to defend, indernnify, or hold harrnless COUNTY. COUNTY rnay in its discretion
parlicipate in thc dcf'ense ofany such claim, action or proceeding.

ln addition to the provisions of 9.2 abovc, OWNER shall indcmnity9.3 lnclcmnit
and hold COUNTY, its ofllcers, agents, employecs and independent contractors free and harmless
from any liability whatsoever, bascd or asscrtcd upon any act or omission oI OWNER, its officcrs,
agents, ernployees, subcontractors and independent conlractors, for property damage, bodily
injury, or dcath (OWNER's empioyccs includcd) or any other elemcnt of damagc of any kind or
nature, relating to or in any way connecled with or arising liorn the activities contemplatcd
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hereundcr, including, but not limited to, thc study, dcsign, cngineering, constntction, completion,
f'ailure and conveyance o1'the public improvements, save and except clairns for datnages arising
thror"rgh the solc activc ncgligcncc or solc willfirl misconduct oICOUNTY. OWNEIT shall defend,
at its expensc, including attonreys' l'ees, COUNTY, its olllcers, agents, ernployees and

indcpcndcnt contractors in any lcgal action based upon such allcged acts or omissions. COUNTY
may in its discretion participzrte in the del'ense of any such legal action.

9.4 Environmental Assurances. OWNITR shall indcr.uni ly and hold COUNTY, its
olficers, agcnts, crnployccs and indcpcndcnt contractors frce and harmless lrom any liability, based

or assefted, Llpon any act or omission o1'OWNER, its olilcers, agents, employees, subcontractors,
prcdccessors in intcrcst, succcssors, assigns and independcnt contractors lor any violation of any
f'ederal, state or local law, ordinance or regulation relating to industrial hygiene or to environrrental
conditions on, under or about thc Propcrty, including, but not limited to, soil and groundwater

conditions, and OWNER shal1 defend, at its expense, including attorneys' l'ees, COUNTY, its
officers, zrgcnts, employccs and indcpcndent contractors in any action bascd or asscrted rtpon any

such allegetl act or omission. COUNTY may in its discretion participate in the def'cnse of any such

action.

9.5 Reservation oI Rights. With respect to Seclions 9.2,9.3 and 9.4 herein, COLTNTY
reserves tlre right to either ( | ) approve the attorney(s) which OWNER selects, hires or otherwise
engages to del'end COUNTY hereunder, which approval shall not be unreasonably withheld, or (2)
condrict its own defense, provided, however, that OWNER shall reimburse COUNTY fodhwith
for any and all reasonable expenses incurred lor such dcl'ense, including attorneys' fees, upon
billing and accounting therefor.

9.6 Survival. Thc provisions of Scctions 8.1 through 8.3, inclusivc, Scction 8.6 and

Sections 9. I throLrgh 9.6, inclusive, shall survive the termination of this Agreement.

The parties lrereto agree that this Agreement shall not prevent or limit OWNIiR, in any
manner, at OWNER's sole discretion, lrom encurnbering the Property or any portion thereol or
any improvernent thereon by any mortgage, deed of trust or other security devioe securing
financing with rcspect to the Property. aIOUNTY acknow)edges that the lenders provicling such

financing may require certain Agreemcnt intcrpretations and nrodifications and agrees upon
rcquest, liom time to time, to mect with OWNER and representativcs of such lenders to negotiate
in good fhith any such reqriest fbr interpretation or motlitication. COUNTY will not unreasonably
withhold its consent to any such requested interpretation or rnodification provided such

interpretation or modiflcation is consistent with the intent and purposes of this Agreernent. Any
Mortgagee olthe Property shall be entitlecl to the following rights and privileges:

(a) Neither entering into this Agreement nor a breach of this Agreernent shall defeat,
rendcr invalid, diminish or impair thc licn of any mortgage on the Property made in good faith and

for value, unless otherwise required by law.

The Mortgagee ofany mortgage or deed oftrust encumbering the Property, or any
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part thcrcol, which Mortgagcc, lras submitted a rcqucst in writing to the COUNTY in thc tranncr
specilled herein for giving noticcs, shall be entitled to receive written notiflcation fiom COUNTY
of any dcfault by OWNER in thc pcrfbrmance of OWNER's obligations under this Agreenlent.

(c) If COUNTY timcly rcccives a rcqucst liom a Mortgagcc rcquesting a copy of any
notlce oldcfault given to OWNER under the terms of this Agreement, COUNTY shall providc a

copy of that notice to the Mortgagce within ten (10) days of scnding thc noticc of dcfault to

OWNER. The Mortgagee shallhave the right, but not the obligation, to cure the det'ault during the
rcmaining culc period allowed such party undcr this Agrccmcnt.

(d) Any Mortgagee who corres into possession of the Property, or any part thereol,
pursuant to fbreclosure of the rnortgage or deed oftrust, or dced in lieu ofsuch fbreclosure, shall
take the Property, or part thereol, subject to the terms olthis Agreement. No Mortgagee (including
one who acquires title or possession to the Property, or any portion thereot, by fbrec)osure,
trustee's sale, deed in lieu of foreclosure, lease termination, eviction or otherwise) shall have any
obligatron to constluct or conrplete construction of improvements, or to guarantee sltch
construction or cornpletion; provided, however, that a Morlgagee shall not bc entitled to devote
the Propefty to solar power plant use except in f'ul) compliance with this Agreement. A Mortgagee
in possession shall not have an obligation or duty under this Agreement to perfonn any of
OWNER's ob)igations or other a1]lnrative covenants of OWNER hereunder, or to guarantee such
perlormance; provided, however, that to the extent that any covenant to be perfonned by OWNER
is a condition precedent to the perlbnnance of a covenant by COUNTY, the performance thereof
shall continue to be a condition prccedent to COUNTY's perfomance hereunder. All payments

called fbr under Section 4 of this Agreement shall be a condition precedent to COUNTY's
perlormance under this Agrcenlent. Any transler by any Mortgagee in possession shall be subject
to the provisions of Section 2.4 of this Agreernent.

I I, MISCELLANEOUS PROVISIONS

I L l Rccordation of Agrcement. Tliis Agrccrncnt and any amcndment, modification,
termination or canccllation thereol shall be recorded with the County l{ecorder by the Clerk ol thc
Board of Supcrvisors within thc pcriod requircd by Scction 65868.5 ol thc Govcrnnrent Cocle.

grccment sets lbrth ancl contains thc cntirc understandirtg
and agreerrent of thc parties, and there are no oral or written representations, undcrstandings or
ancillary covenants, undertakings or agreements wliich are not containcd or expressly referred to
herein. No testimony or evidence of any such rsprcsent.rtions, understandings or covenants shall
be admissible in any proceeding of any kind or natr,rre to interpret or determine the terms or
conditions of this Agreement.

I 1.2 Entire Agreement. This A

I 1.3 Severability. If any tcnn, provision, covcnant or condition ofthis Agreernent shall
be deternrined invalid, void or unenfbrceable, the renrainder olthis Agreemelt shall not be afl-ected
thereby to thc cxtent such remaining provisions arc not rcndcrcd impractical to perfonn taking into
consideration the purposcs olthis Agreement. Nolwithstanding the lbrcgoing, the provision of'the
Public Bcncfits set forth in Sections 4.2 and 4.3 of'th,s Agrccmcnt, including the paymcnts sct
lorth thercin, are essential elcmcnts of this Agreernent and COUNTY would not have entercd into
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this Agreoment but for such provisions, antl thcreforc in thc cvcnt such provisions are deterrnined
to be invalid, void or unenforceable, this entire Agreement shall be null and void and of no lbrce
and cff'cct whatsocver.

rctation and Coverning Law 'l his Agrcemcnt and any disputc arising
hereunder shail be governed and intcrpreted in accordance with the laws of the State ol'Calilbrnia.
This Agrccmcnt shall bc constrLrccl as a whole rccording to its fair language and common meaning
to acliieve the objectives and purposes ol'the parties hercto, and the rule of construction to the

elfcct that ambiguitics arc to bc rcsolvcd against the dralting party shall ntlt be employcd in
interpreting this Agreetnenl, all parties having been represented by counsel in the negotiation and
preparation hcrcof.

I 1.4 lntcrp

scction headings and subhcadings are insertetl lcrr

convenience only and shall not attct any oonstruction or intcrpretation of this Agrecment

I 1.6 Cender and Nurrber. As used herein , the ncuter gender includcs the rnasculinc a:rd

feminine, the 1'errinine gender includes the masculine, and thc rnasculine gender inclucles the

1'e rninine. As used herein, thc singular of any word inclLrcles the plural.

11.1 Joint and Scvcral Obhgations. If this Agrcement is signed by more than one

OWNER, all obligations o1'such OWNERS under this Agreement shall be joint and several, and

the default of any such OWNEI{ shall be the clefault of all such OWNERS.

I 1.8 Tinrc o1'Esscncc. Time is olthc essence in thc pc:'lormancc ol'Lhc provisions ol'this
Agrccr)rent as to which time is an clcmcnt.

ll.9 Waiver. Failure by a party to insist upon the st ct perfbrmance of any of the

provisions olthis Agreement by the othcr party, or the failure by a party to exercise its rights upon
the ciefault ofthe othcr partyi shall not constitute a waiver ofsuch party's right to insist and demand

strict compliance by the other party with the terms of this Agreement therea[er.

I l.l0 No Third Party Beneficiaries. Unless expressly stated herein, this Agreernent is
madc and entcrcd into lbr thc sole protcction and bcnctlt of the parties and their successors and

assigns. No other person shall have any right ofaction basecl upon any provision of'this Agreerlent.

I I . I I Force Maicurc. Neitirer party shall be deemcd to be in delault where failure or cielay

in pcrfonnancc of any of its obligations under this Agrccmcnt is causcd by floods, earthquakcs,

other Acts 01'God, fires, wars, riots or similar hostilities, strikes and other labor diltlculties beyond
the party's control, (includirlg thc party's employment force). 11'any such cvents shall occur, thc
term of this A.greernent and the time 1br perlormance by either party o1'any of its obligations
hcrcundcr rnay bc cxtcndecl by the writtcn agrccment o1' rhc parties lor thc period ol time that such

events prevented such perlbrrranoe, provided that the terrn olthis Agleement shall not be extencled

undcr any circurrstanccs lbr more than fivc (5) ycars.

I l.l2 Mutual Covenants. 'l'he covcnanls containecl hcrein are n.rulual covenanls and also

constitute conditions to the concunent or subsequent perfonnance by the party benefited thereby
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olthc covcnants to bc polbrmcd hereunder by such bcnclitcd party

I l.l3 SLroccssors in Interest. The bLrrdcns ol this Agrccmcnt shtll bc bincling upon, ancl

the benellts ol'this Agreement shall inLrrc to, all successors in inlerest to the parties to lhis
Agrccmcnt. All provisions of this Agrecmcnt shall bc cnfolccable as equitable serviludes and

constitute covenanls rr-rnning with thc land. llach covenant to do or reliain liorn doing sor]re act

hcreunder lvith regirrd to dcvcloprncnt ofthc Plopcrly: (a) is for thc bcnefit ofancl is a burdcn upon
every portion ol'the Property; (b) runs with the Property and each portion thereol; and, (c) is

binding upon cach party antl cach slcccssor in intcrest dunng owncrship ol the Property or any
portion thereot.

I Ll4 C'ountcrDirrts 'This Agreenrent nray be executed by thc partics in countcrparts,
which counterparts shall be constnred togethel ancl have the same el'l'ect as i1'all ofthe parties had

executed tbe san'rc instnu'ncnt.

ll.l5 Jurisdiction and Venue. Any action at law or in equrty arising under this Agreenrent
or brought by a party hcrcto fbr the purpose olenl'orcing, construing or dcterrnirtiug the validity ol
any provision of this Agreernent shall be llled and tried in the Rivcrside Historic Cor,ulhouse ol
the Supelior Court ol the County ol Riverside, Slate of Calilbmia, and the parties hereto waive all
provisions of Iaw providing fbr the filing, removal or change ofvcnuc to any othcr court.

ll.l6 Proicct as a Privatc Untlcrtakin[. lt is specifically undcrstoocl andagrccd by ancl

between thc parties hercto that the developrnent o1'the Project is a private development, that neither
party is acting as thc agcnt of the other in any respecl hereundcr, and that each party is an

indepcndcnt contracting cntity with respect to tlre terrns, covenants and conditions contained in
this Agreenrent. No partncrship, joint vcnturc or othcr association of any kind is lbnncd by this
Agrecment. The only relationship between COTJNTY and OWNI-R is that ol'a government entity
rcgulating thc dcvclopn)cnt olprivate property an(l the ownor of suclr propcrty.

ll.l7 FLrrthcr Actions ancl lnstnrnrcnts. Ilach of the parlies shall cooperate with anti
provide reasonable assistance to the other to the extent contcmplatcd hcrcuncler in the perforrnauce
ol'all obligations untlcr this Agrccnrcnt ancl thc satislirction of the conditions ol this Agloenrent.
Upon thc rcqucst o1'eithcr party at any tirne, the other par-ty shall pronrptly execute, with
acknowledgenrcnt or affitlavit ilreasonably required, and filc or recorci such requircd instrumcnts
and writings and takc any actions as nray lrc rcasonably necessar] under the ternrs of this
Agrccment to cany out the intcr)t and to lirllill the provisions ol'this Agrccrner)t or lo evidence or
consllnllrate the transaclions conternplateal by lhis Agrccmcnt.

provision of this Agreernent shall be oonstrLrecl to lirnit or
resh ict the exercise by COUNTY ol i1s power ol eminent dornain. As usecl herein, "Material
Condemnation" mcans a oondemnation 01'all or a portion of thc Propcrty that will have thc c l-f'cct

ofprevcnling dcveloprnenl olthe Pro.ject in accordanoe with this ngreenrerlt. In thc event ola
Matcrial Condcmnation, OWNER:nay (i) request the COUNTY to anrcnd this Agreernent and/or
to amend the Developrnent Plan, which anrerrchnent shall not be unreasonably withheld, (ii) decide,
in its solc discretion, to challenge the condenrnation, or (iii) rcqucst that COUNTY agree k)
ternlinate this Agreement by nrutual agrecrrlent, which agreement shall not be unreasonably

I l.l8 Iinrinent I)onrain. No
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withhcld, by giving a writtcn request fbr termination to the COUNTY.

I I.l9 Agent for Scrvice ofProcess. ln the evcnt OWNER is not a resident of the Statc of
California or it is an association, partnership or joinl ventLrre without a tnernber, pa(ner or joint
vcnturcr rcsident of thc Statc of Calilbrnia, or it is a fbreign corporation, then in any such cvcnt,
OWNER shall file with the TLMA Dircctor, upon its execution of this Agreerrent, a designatiort
of a natural pcrson rcsiding in thc Statc of California, giving his or hcr name, rcsidencc and

business addresses, as ils agent lbr thc pr.rrposc o1'service o1'process in any court action arising out
of or btrscd upon this Agrcernent, ancl the delivcry to such agcnt of a copy o1'any process in any
such zlction shall constitLrte valid servicc upon OWNIilt. If 1br any reason service ol'such proccss

upon sr-rch agcnt is not l'casiblc, thcn in suoh evcnt OWNIlli rnly be pcrsonally servcd with such
proccss orrt of this County ancl such service shall constitute valid service upon OWNEI{. OWNIIR
is arncnablc to thc proccss so scrvcd, subrnits to thcjLrriscliction olthc Court so obtained and waivcs
any and all objections and protests thereto. OWNER lbr itseli, assigns and successors hereby
waivcs the provisions o1'thc Hague Convention (Convention on thc Servicc Abroad olJutlicial and

Extra JLrdicial Documents in Civil or Conrrnercial Matters, 20 U .S.T. 361, T.l.A.S. No. 6631t).

I 1.20 D tr OUNTY Oflicirls Iixccpt fbr t'unctions to be perlbrmed by thcn ol'
Boald ol Supervisors, COLIJTY rnay, at any time and in its sole discretion, substitute any
COUNTY olficjal to perfbnn any ftrnction identified in thrs Agreement as the designated
rcsponsibility ofany other ofllcial. COUNTY shall provide notice ofsuch substitution pursuant to
Section 2.7; provided, however, the i'ailure to give sLrch notice shall not aflect the authority ofl the

substitute olficial in any way.

I 1 .2 I Authoritv to Execute. The person execLrting this A.grecmcnt on behall ol OWN ER

wzlrrants and rcprcscnts that hc has the autllority to cxccutc this Agrcenlent on behall- of his
corporation, partnership or business entity and warrallts and rcpresenls that he has the authority to

bind OWNEIi to thc pcrlormancc of its obligations he rcundcr.

f ltlll\{AINDUR OF PA(lli INTENTIONALLY l -lll|l I}l.n NK 
I



IN WITNESS WHEI{EOF, the parties hereto have executed this Agreement on the day and

year set forth below.

COUNTY OF RIVERSIDE, a political subdivision of
thc S ol' ai ilirln ia

Dated

,t

tlu/tul By:

(s

FORt\rl ROVED COUNTY NSEL

BY:

Ch Washingtorr
Chair, Boarcl ol Supervisors

Y

I'TE
I

t.lir,

ocT082024 326

26

(llcrk ol tlic Boald
,)

I
By



A notary public or othcr omcer completing this
certrficate vcrifies only the idcntity ofthe individual
who signed the documenl, to which this certificatc is

allached, and not lic trutifulness, accuracy. or validity
ofthal document

STATE OF'CALIFORNIA

COLNTY OII RIVBI{SIDII

On November 12,2024, before me, Naomy Sicra, a COB Assistant, personally appeared Chuck
Washington, Chair of the Board of Supervisors, who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument; and that a copy of this paper, document or
instrument has been delivered to the chairperson.

I certifu under the penalty of perjury undcr thc laws of the Slate of Calilomia that thc foregoing
paragraph is true and correct.

WITNESS my hand and official seal

$

Kimberly A.
Clerk of the B

By:

o SOTS

(SEAL)

TIIIS AC KNOIILEDGEMENT IS SUBMITTED PUPSUANTTO GOIlERNMENT CODE { 25103

\,



PETER ALDANA
COUNTY OF RIVERSIDE

ASSESSOR.COUNTY CLERK-RECORDER
www.riversideacr.com

CERTIFICATION

Pursuant to the provisions of Government Code 27361.7, I certify under the penalty of perjury
that the following is a true copy of illegible wording found in the attached document:

(Print or tvpe the paqe number(s) and wordinq below):

CLARIFICATION FOR SEAL for the Riverside County Board of Supervisors
(euaossro oN DocUMENT)

Date 11t12t2024

Signature:

Print Name: Naomy Sicra. Clerk of the Board Assistant

Recorder
P.O. Box 751

Riverside, C A 92502-07 5 |

(95 l ) 486-7000

*

Estlrblished
1893

CounU,

na

l A

S

ACR 60lP-AS4RE0 (Rev. 0912005)



OWNI]It:

3833 Tcmcscal, LLC, a C mia [.imited
Liability Cornpan

I']y
Diego P IA

Managi cnrbcr

l)atetl:

Datstl:

l'lrc Artist Tree IV,
Liability Cornp

Ilv
l) rego

alifirrnia Lirritecltl

a
/ fit

Mana

(ALL SICNATUITES SHALL BE ACKNOWLITDGED BEFORE A NOTARY PUBLIC
EXECUTION ON BEIIAL}.- OF ANY CORPORATION SHALL BE I]Y TWO
CORPORATE OFFICIlRS.)

21

r



/

CALIFORNIA ACKNOWLEDGMENT CIVIL CODE g 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document

to which this ce(ificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of

on ,\\.', \-r,)tPr-t
Dote

before me,
Here lnseft Nam ond Title of th

)

\{ ,"\
Nome(s) of Signe4s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and 'that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

t

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Ploce Notory Seol ond/or Stqmp Above Signoture of Noto

OPTIONAL

Completing this informotion con deter olterotion of the document or
froudulent reottochment of this form to on unintended document.

Description of Attached Document
Title or Type of Document:

Document Date: Number of Pages

Signer's Name Signer's Name
tr Corporate Officer - Title(s) El Corporate Officer - Title(s):

lc

O Partner - tr Limited tr General
tr lndividual tr Attorney in Fact
trl Trustee C Guardian or Conservator
trl Other:
Signer is Representing

E Partner- E Limited D General
tr lndividual trl Attorney in Fact
E Trustee tr Guardian or Conservator
o Other:

aO20'19 National Notary Association

\

personally appeared

@#it'*ttilr,,;,,

Signature

Signe(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(sl

Signer is Representing:



I]XI III]IT ''A"

Amendment No. 1 to De veloprnent Agreement No. I 90001 8

LI]CAL DESC]t{IPTION OF PIIOPERTY

ALL TI{NT CI]R-IAIN REAL PROPII]TTY SITUA.TED IN THE COUNTY OF
RIVERSIDE, STATE OF CALIFORNIA, DES(]RIBED AS FOLLOWS:

LOTS ll, l2 AND l3 lN BLOCK "P" Ol,' l{lVIll{SltiE VALLITY IIOME GAIIDENS, lN
THE COUNTY OF RIVERSIDI], STAI'F, OF CALIFORNIA, AS SHOWN BY MAP ON
FtLE IN I]OOK ] ], PAGE 88 OF MAPS, IN-IHE OFFICE OF THE COUNTY RECORDER
OF SAID COLTN'|Y.

I]XCEPTING FITOM LOT I3 TIIE SOUTIII]ASTEI{LY PORTION THEITEOF GITANTED
TO THE COUNTY OF RIVETTSIDE FOI{ ROAD PURPOSES BY DEI]D RECORDI]D
JANUARY 9, 1929, IN BOOK 793, PAGI] 50I OF DEEDS, RIVERSIDE COUNTY
RECORDS.

APN: ll5-241-0ll (LOT ll); ll5-241-012 (LOT l2); I ls-241-010 (LOT l3)

2B



IrXllll:tll "B"

Amenclnrent No. ) to Developtncnt Agreement No. l9000lll

MAP OF PROPITIiTY AND ITS LOCATION

(Thi.s Erhihit vvill intlitole lhc propet tt,'r^ legul (meles antl bound.s, iJ raquiretl) bounlurl,

und it:i lot:ul ion)

29



Supervisor: Spiegel
District 2

RIVERSIDE COUNTY PLANNING DEPARTMENT
cuP190029

VICINITY/POLICY AREAS
Date Drawn: 0510612020

Vicinit Ma

l 0

Author: Vinnie Nguyen

300 600 1,200
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Zoning Dist: East Corona



D PMENT APPR
Conditional Use Permit No. 190029

COPIES OF THE EXISTING DEVELOPMENT APPROVALS LISTED ABOVE ARE ON
FILE IN THE RIVERSIDE COUNTY PLANNING DEPARTMENT AND ARE
INCORPORATED HEREIN BY REFERENCE.

30

EXHIBIT "C"

Amendment No. I to Development Agreement No. 1900018

EXISTING DEVELOPMENT APPROVALS



2

3

4

5

6

7

8

9

EXIIIBIT "D"

Aurendment No. I to Dcvclopnrent Agrcerrent No. 1900018

EXISTING LAND USE REGULATIONS

Riverside County Comprehensive General Plan as amended through

Resolution No. 202 1-108

Ordinance No. 348 as amended through Ordinance No. 348.4997

Ordinance No. 448 as amended through Ordinance No. 448..4

Ordinance No. 457 as amended through Ordinance No. 457.106

Ordinance No. 458 as amended through Ordinance No. 458.17

Ordinance No. 460 as amcnded through Ordinance No. 460. 154

Ordinance No. 461 as amended through Ordinance No. 461.1 I

Ordinance No. 509 as amended through Ordinance No. 509.2

Ordinancc No. 547 as amended through Ordinance No. 547.7

Ordinance No. 555 as amended through Ordinance No. 555.20

Ordinance No. 617 as amended through Ordinance No. 617.4

Ordinance No. 650 as amended through Ordinance No. 650.7

Ordinance No. 659 as amended through Ordinance No. 659.13

Ordinance No. 663 as amended through Ordinance No. 663.10

Ordinance No. 671 as amended through Ordinance No. 671.22

Ordinance No. 673 as amended tkough Ordinancc No. 673.7

Ordinance No. 679 as amended through Ordinance No. 679.4

Ordinance No. 682 as amended through Ordinance No. 682.6

Ordinance No. 726 as amended through Ordinance No. 726

Ordinance No. 743 as amended through Ordinance No. 743.3

31

l0

lt

t2

t3

l4

t5

16

tl.

l8

19.

20.



22

2l

23

24

25

76

27

28

29

30.

Ordinance No. 748 as amended through Ordinancc No. 748.1

Ordinance No. 749 as amended through Ordinance No. 749.1

Ordinance No. 752 as amended through Ordinance No. 752.2

Ordinance No. 754 as amended through Ordinance No. 754.3

Ordinance No. 787 as amended through Ordinance No. 787.10

Ordinance No. 806 as amended through Ordinance No. 806

Ordinance No. 810 as amended through Ordinance No. 810.3

Ordinance No. 8l 7 as amended through Ordinance No. 817. I

Ordinance No. 824 as amended through Ordinance No. 824.17

Ordinance No. 847 as amended through Ordinance No. 847.1

Ordinancc No. 859 as amendcd through Ordinance No. 859.3

Ordinance No. 875 as amended through Ordinance No. 875.1

Ordinance No. 9l 5 as amended through Ordinance No. 9l 5

Ordinance No. 925 as amcnded through Ordinance No. 925.1

Ordinance No. 926 as amended through Ordinance No. 926

Ordinance No. 927 as amended through Ordinance No.927.2

Ordinance No. 931 as amended through Ordinance No. 931

Resolution No. 2020-124 Establishing Procedures and Requirements of

the County of Riverside for the Consideration of Development

Agreements (Commercial Cannabis Activities)

Board of Supervisors Policy No. B-9 Commercial Cannabis Activities

31.

32.

)J

34

35

36

3'7

39

COPIES OF THE EXISTING LAND USE REGULATIONS LISTED ABOVE ARE ON

FILE IN THE RIVERSIDE COUNTY PLANNING DEPARTMENT AND ARE
INCORPORATED HEREIN BY REFERENCE.

32



EXHIBIT "E''

Amendment No. I to Development Agreement No. 1900018

COMMERCIAL CANNABIS ACTIVITY SITE PLAN & DESCRIPTION

As shown on the attached site plan, CUP No. 190029 permits a storefront retail cannabis

business within the existing 2,500 square foot building.

33
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EXHIBIT "F"

Amendment No. I to Development Agreement No. 1900018

APPLICABLE PUBLIC BASE BENEFITS PAYMENTS

The Cannabis Retailer operating at the Property pursuant to CUP No. 190029 includes an

existing building totaling 2,500 square feet as shown on Exhibit "G". In accordance with

Board Pohcy B-9, the base public benefit is $ 16.00 per square foot. Therefore, the public base

benefit payment will be $40,000.00 and will increase annually at a rate of 2o/o.

34



EXHIBIT "G''

Amendment No. 1 to Development Ageement No. 1900018

CANNABIS AREA CALCULATION EXHIBIT

The Cannabis Area calculation includes the 2,500 square foot existing building that will be

used for the Cannabis Retailer operations as shown in this Exhibit "G".

35
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EXHIBIT "H''

Amendment No. I to Development Agreement No. 190001 8

COMMERCIAL CANNABIS ACTIVITY PUBLIC BENEFIT

The additional annual public benefit provided by the OWNER shall be $50,000.00 with an

annual increase of 6Yo for the remaining term of Development Agrcement No. 1900018. The

COUNTY will utilize this additional annual public benefit within the sunounding community

for additional public benefits including, but not limited to, code enforcement, public safety

services, infrastructure improvements, community enhancement programs and other similar

public benefits as solely determined by the COLTNTY's Board of Supervisors. Additionally,

consistent with CAN 190055, OWNER will participate in community events, career

opportunity events, as well as educational and wellness seminars within the surrounding

community.
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