
ITEM:3.39
(to # 25735\

MEETING DATE:
Tuesday, Oclober 22, 2024

FROM: TLMA-TRANSPORTATION

SUBJECT: TRANSPORTATION AND LAND MANAGEMENT AGENCY/TRANSPORTATION:
Approval of the Consulting Services Agreement between the County of Riverside and KOA
Corporation for the County-Wide Safe Streets and Roads for All (SS4A) Safety Action Plan, All
Districts. [$720,000 Total Cost - Federal Funds 89%, Local Funds 1 1%]

RECOMMENDEO MOTION: That the Board of Supervisors

1. Approve the Consulting Services Agreement between the County of Riverside and
KOA Corporation for the county-wide Safe Streets and Roads for All Safety Action
Plan in the amount of $720,000 for FY 24125 and 25126; and

2. Authorize the Chairman of the Board to execute the same

ACTION: Policy

of

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Gutierrez, seconded by Supervisor Spiegel and duly carried by
unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays:
Absent:
Date:

XC:

Jeffries, Spiegel, Washington, Perez and cutierrez
None
None
Octobet 22,2024
Trans.

Kimberly A. Rector
Clerk of the Board
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SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA



FINANCIAL DATA Current FiEcalYear: Total Cost: Ongoing Cost

COST $ 360,000 $ 360,000 $ 720,000 $0
NET COUNTY COST $0 $0 $0 $0

SOURCE OF FUNDS: Safe Streets & Roads for All (89%) and
Gas TaX/HUTA (11%). There are no General Funds used in this
project.

Budget Adjustment: No

For Fiscal Year: 24125 -25126

SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

C.E.O. RECOMMENDATION: Approve

BACKGROUND:
Summary
The Transportation Department applied for and received a Safe Streets and Roads for All
(SS4A) grant in the amount of $640,000 to develop a countywide Safety Action Plan for the
unincorporated communities in Riverside County. The Transportation Department has selected
to retain the services of an outside engineering consulting firm to prepare the Safety Action
Plan.

ln compliance with the United States Department of Transportation (USDOT), the
Transportation Department issued a Request for Proposals on April 15, 2024, for qualified
engineering consulting firms to submit proposals for the development of the Safety Action
Plan. The Transportation Department received two (2) proposals by the fvlay 6, 2024 submittal
deadline that were evaluated by a three-person panel consisting of representatives from the
Transportation Department.

KOA Corporation was selected as the top-ranked engineering consulting firm based on their
submitted proposal. KOA Corporation will be tasked to prepare the Safety Action Plan as
outlined in their Scope of Work for a fee of $720,000. The contract and rates for the desired
services were developed through costs submitted with KOA Corporation's bid package. The
consultant selection process meets the requirements for federal funded projects.

The scope and fee for completing the desired engineering services are provided in detail in

Attachments "A", "B", and "C" of the subject agreement.

Project No. D301 '16.

lmDact on Residents and Businesses
Riverside County residents and motorists will benefit from having a comprehensive Safety
Action Plan that will evaluate existing roadway conditions and identify short{erm and long-term
solutions (including funding opportunities) that will identify high collision areas and enhance
safety, and equitable access for all modes of transportation.
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

Additional Fiscal lnformation
The consultant's proposed fee for the Scope of Work is $720,000. This agreement will be 89%
funded by USDOT Federal SS4A grant funding. The County will provide the local match as
required from the grant program with Gas TaxlHUTA funds.

Contract Historv and rice Reasonableness

The Transportation Department has verified billing rates with KOA Corporation, and they
are wlthin range of acceptable industry practice for engineering services.

ATTACHMENTS:
Agreement
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ARTIGLE I NTRODUCTIOI{

A. This Consulting Servioes Agreemenl (hersinaftBr r€fancd to 8s "Agrsement') is entrRled inio this 

-- 

day I

of _,2O2a, by and batweon ths COUNTY OF RIVERSIDE, a pol[ical suHivislon o, lhe

Sllate of California, (harainsfter rlfcnad to as "COUNTr )end XOA CORPORATION, a Cslitornla corporatbn.

(hereinafter relered lo as "CONSULTANT|.

B. Coordinalion ol CONSULTANT Ird COUNTY activites sh€ll be accornplished through a CONSULTANT

Prc{oct Manaocr.nd a COUNTY Contiact Admlnlotrator.

Th€ CONSULTANT Prcjecl Manag6r shall be:

Michael Nilsson. AICP CTP

Locatcd at:

333 S. Anha Drivo, Suite 800, Orange. cA 92868 
i

The COUNTY Contract Admlnbtator shall be:

Sussn Vombeur. Er€in€snng Oivlsbn Maneg€r
I

Located at:

4080 Lemon St. I' Floor. Riverside. CA 92502

C. CONSULTANT shall p€rlorm:

The oovenanls sst fodh ln Artide lll sr iu€d Stat€menl of Work.

ln accordance with the tlme fram66 set lorth in Article lV enlitled Performance Period.

For lh6 feos s€t ,odh in A,ltcle v ontit,od Allowablo co6ts end Paymonts.

D. CONSULTANT in the performance ot thls Agresment, shall act in an independenl capacity- lt is understood

and agreed thal CONSULTANT (lncluding CONSULTANT'S emplo!,ees) is an independent cortrac{or and

lhat no r6lauomhlp ol employor-emplo'yoo exi8ts b€t reen the parti€s horeto. CONSULTANIS assigned

personnel shall not be entitled lo any benefils payable to employees ol COUNfi.

E. COUNTY is not requlred to make any deduclions or wilhholdings from the compensation payable to

CONSULTANT undar th6 provlslons ol thB Agrooment and is not rsquir6d to lssus w-2 Forms for income and

employrnent tax purposes for any of CONSULTANTs assigned personnel. CONSULTANT, in the

performanoe of ltg obligations herBunder, ls mly subjed to tha control or dlreclion of the COUNTY as to rhe

deslgnalion or l,asks to be p€rfornod and th€ rosults lo bo accompllshed.

L: lun: Scrvr.. . .,r',, , f!
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F. Any third parly person(s, €mdoyod by CONSULTANT shall ba ontirBly and Bxclusively under lhe dirsction,

supervision, and conko{ of CONSULTANT. CONSULTANT hereby indehnifies and holds COUNTY harmhss

trom any and all chim6 th8l may be made ag€inst COUNTY based upon any conlcnlDn by any third party

that en omployBr-€mployoe ralalioflship axists by raason of this Agrosment.

G. Withoul the writlen consent of COUNry, this Agreement is not asslgnable or transferable by CONSULTANT

elther ln whole or ln part, Except as expressly authorized herein, CONSULTANT shall nol subcontract any

$Drk, wilhout th6 prlor witten apprcval ot lhe COUNTY,

H- CONSULTANT shall be as fully responsible to lhe COUNTY lor th€ acls 6nd omitsions ot ils contraclorB and

subconfaclors or suboonsultants, and of porsons ollher direclly or hdlrectly employed by them, in the same

manner a3 pensons dir6ctly smployad by coNsuLTANT.

l. No alteBtion or variation of lhe terms ot this AgrE€mBnt shall be va[d, unl€ss made in writing and signed by

the sulhorized rBpres€ntallv€s of both partleE; and no oral understandlng or agroemenl mt incorporated

her6in, thall b8 unding on eny ot th6 paruos h6r6to.

J. The consideration to be paid to CONSULTANT as provided hsrein, shall b€ in compensation for all of

CONSULTANT'S exp€nses inctrned in th6 perlormanco hol6ot, including lrav€l snd per diem, unless

othsMise €xprsssly so providod.

K. COUNry is designated as the lead agenry for PROJECT and is working cooperatively with other agencies in

the effort to complele the PROJECT.

L. Othar public agtnci6s that may ba lnvolvcd riith th. PROJECT including, but not limltad to coop€relive,

fundlng, reviewing, r€gulatory or operating agenci€s are listed bebw and will herelnafrer be oollectively

referred to as the 'AGENCIES'.

. Southern Calltornia Association o, Govammont8

. Coachella Valley Association of Govemmenis

. RiverskJe County Transportation Commission

o Citios lhrouolrout Riversido County

ARTICLE II CONSULTAI{T'S REPORTS OR IIEETINGS

A. To ensure understanding and performance of the Agre€ment obiec'tives, meetings bet.rEen COUNTY,

AGENGIES, and CONSULTANT shall ba h6ld 6s on6n e3 d6amed n6c66sary (typically at least monthty). A,l

il

.) I
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work obj6ctiv6s, CONSULTANT5 work schedul€, lhs terms of the Agrssmont and any oth6r relalod ieEu66

will be discussed andlor rasohr€d. CONSULTANT shall keep minutes of me€tings and distribute copies of

minutes as approprhte. Progress ropoding 8h8ll conform wlth th€ contracl administralion requlremenb of the

COUNTY'S Consulting S6 ice3 Manual lncludirrg providing updetod copics of th. tollol,lng documenls at

each PROJECT coodinatiur meeling:

. Meeting Agendas

. Moeting Sign-in Shoots

. Meeting Minules (Prlor Meeting) 
I

. Action ltems Trac*ino List 
i

. Doli\rerablee Tracklng Llst I

. Schedule Summary 
]

B. CONSULTANT shall submil progress r8ports at l€ast onq€ a month, The repprl ehouk b€ suffclently d€talled

ior the GOUNTY Conlrecl Adminislrator to dotermin€, it CONSULTANT ls perromiing to orp€ctalions, or ls on

schedulei lo pmvlle oommurlcation of lnterim findings, and lo sufficiently address any diffcultles or 3pecial

problams sncountered, so rem€dies can be developed, l

C. CONSULTANT Proiect Manager shall meet wi0r COUNTY Contract AdminBtrator, a6 needed, to dtscuss

progress on the Agreement-

ARTICLE III STATENEI{T OF WORK

CON8ULTANT shall furnl8h all tachnic€l and protassional sarvicos induding labor, matarial, €guipment,

transportation, supBrvision. and exp€rlise to fully End adequatoly p€rfom and complete the oovenants sBt torth in

Attachment A, Scope of Services, which is attachad hereto and incoDoraied herein by reference.

ARTICLE IV PERFORTiANCE PERIOD

A. This Agreement shall 90 inlo €fiect upon lhB €x8cutbn ol this A€reoment by bolh panies, and CONSULTANT

shall commenco worl after written notification to procd by COUNTY Conlracl Administrator. The

Agroement 6hafl 6nd on June 30, 2026 unle8g exlended by a wrltt€n amondrnenl slgned by th6 authorizod 
I

represenlatives of both parlbs.

B. CONSULTANT ls adviEod that any recommendation for Agreemont award is not bindirE on COUNTY unlll the

Agre€ment is fully ex6cut6d end approvad by couNTY.

4l
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C. Servicee providod und3r this Agreemenl may bo porformsd in separate Mil66tone6 or Phas€s. Tha

sequencing and scheduling ol theso Milestones or Phases is set forlh in Attachmenl B, Schedule of Servioes,

which ls anached hereto and lncorporated herein by ref€rence. Each Milestone or Phase shall be contingent

upon a writtgn nolification lo procoed by COUNTY Contracl Adminbtrator.

ARTICLE V ALLOWABLE COSTS AI{D PAYiIEI{TS

A. The melhod o, payment for thB Agrecment wlll b€ based on actual cost dus a tixed fee. COUNTY will

reimbura€ CONSULTANT fo{ actual cosb (including labor cosls. €mployeo bonoft6, trav6l. equlpment rontal

costs, overhead and other dirB€1 costs) inourrEd by CONSULTANT in perbrmance of the work.

CONSULTANT will not be roimbursed for actu8l costs thal exceed the estimated wag6 rales. employee

ben€fits, travel, oquipnr€nt rantal, ovorhoad, and olher ostlmatod cosls s€t forlh in Articb CVl, Cost Propo3al,

of Attachmenl C, Compensalion Plan, whicfi b attachsd hereto end incorporated herein by rsterence, unless

additional leirnbursomenl i5 provid€d for by a wrttten amendment slgrxld !y lhg guhotlzed reprosentatives ot

both parlios. ln no 6vent, wlll CONSULTANT ba reimbulsdd tor overhead oosts at a rato that 6xced6

COUNTY's approved overhead rate set forlh in the Cost Proposal. ln th€ event, thal COUNTY determhes

that I change lo the wo* from thal Bp€cili6d in th€ Coet Proposal end Agreement ls rsquirBd, lhe Agroement

tim6 or aclual cost6 Bimbur8ablc by COUNTY shall be adj$tod by a w tten emddmonl slgned by lhB

authorized rcpresentatives o, both parties to accommodale the changed work. The maximum total cost as

specilie{, in paragraph H of thls Arlide shall not be exceeded, unless aulhorlzed by a writlen amendment

s'gned by lhe eulhoriz6d rapr6sontalivos of both parti€s.

B. ln addition to ths allowable incuned oosts, COUNTY will pay CONSULTANT a lixed tue of $43,538.03 The

lixed fee is nonadjuslable for the lerm of the Agreement, except in the ev€nt of I significsnt change in the

scop6 ot work eod such adiGtmonl is mad6 by a ryritton amendm6nl slgnod by tho authorizBd

rBpresenlatlvss of both parll€s.

C. Reimbursement lor transportation and subsistence costs shall not exceed the rates specfied in the approved

Cost Proposal.

D, When mil€stono or phase oost eslimstes ere included in the apprDved Cost Proposel, CONSULTANT shsll

obtain prior written approval for a revised milestone or phase oost estimate trom the COUNTY Contracl

Adminl8trator bebre exceeding 6uch cost e8llmato.

't
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E. Prograss paymonts wlll b€ made monthly in arrears basod on gervioeo providod end allolffablo incuffed cosls.

A pro rata portion of CONSULTANT'S fixed fee will be hcluded in the monthly progress paynrenls, lf

CONSULTANT ,ails to submit lhe requlred dellverable itoms according to the schedule set torth in this

Agre€menL COUNTY shall havs the rlght to delay payment or torminato thB Agrosrn€nt,

F. No paymed will be made prbr to approval of any work. nor for any work performed prior to approyal of this

Agreernent.

G. CONSULTANT will be r€imbuflr€d, as promplly as,iscal proc€dur$ vtiall p€rmit, upon recaipt by COUNTy

Cootract Administrator o, itemized invoices. lnvohas shall b€ submitted no lsler than thirty (30) calendar

days after the performance of work foI which CONSULTANT is billing. lnvolces shall detail the work

Perbrmod on eeh mile8lono oI phaso and oach proiaci as applicablo. lnvoicos shall follow th6 fomat

stipulated for lhe sppmved Cost Proposal using lhe Projecl-Speciric & Multi-Phase Contract lnvoios

Templstes fiovidod ln the COUNTY Consulting Serylcas Manuat and shall r€ferenco hls Agreemant number

and PROJECT tltl6. Final lnvoico musl conlain lh6 tinal cost and all crodlts duo COUNTY ancluding any

equipmant purohased under lhe provisions of Anide Xl Equlprnenl PurchEse ol this Agreemant. The fnal

invoico shsll be gubmitted within sixty (60) calendar days afr€r cornpletion of CONSULTANT'S wotk, Flnal

lnvolcos not submlttcd wlahln Btxtv 160) celendar deys afler compl.tlon ol CONSULrANr'' wort w l

no, be faid. lnvoices shall b€ mailed to COUNTY Contract Administralor al the addrcss providsd in Article l.

parsgraph B.

H. Tha lolal amo{rnt payabl6 by COUNTY including tho lixod f6. 6hatl not Bxcaad $720,0OO.

l, Salary increasss will be rcimbursable if the new salary is within the salary range identified in lhe

Compensation Plan snd is approved by COUNTY Contracl Administrator.

J. For p8rsonnol cubjscl to pravailing wage tat6s as doscribod in th6 Calitornia Labor Code, 8lt salary increasas.

which are the dlrecl result of changss in the prevailing wage rates are reimbursable.

K. The servlcss included under the terms ot this Agrcemont are fund€d in t /hob or h part ss nol€d below:

Fed€ralfunds: are included are ool included

State funds: are includcd i are Oql induded

ART]CLE VI TER INATOI{

A. ThiE AgrsBmonl may b6 tsminst3d by couNTy, provi{rod rlat couNly givas oot bs8 lhan thirly (30)

()
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calondar days'witten nollc€ (dalivered by csnified rnall, relum roc6lpt raquostod) to CONSULTANT of 1

COUNTY's tormination, Upon termination, COUNTY may prooeed with lha work in any manner deemgd

propor by COUNTY. COUNTY shall be entided lo all lvork, lncluding bur nd limited to, reporb, investigations,

apPraBals, inv6ntoIies, 6tudi€3, analys€3, drawings and (hts esLmatss perfqmod to that dat6, wh€thet

completo or not,

B. COUNTY may l€mpo.arily susp€nd this Agreom€nl, at no addttlonal cost to COUNTY, p'Iovided that

CONSULTANT 16 givon w.itlen notice (dollv€I6d by cenmed mail, r6tum rocoipl requosted) of t€rnporary

suspemion- lf COUNTY gives suoh notics of lempordry auspensron, CONSULTANT 8h8ll irnrnediat8ly

suspend its activities under thlg Agre6'IEnl. A temporary suspension may be issued concur€nt wlth the

notlco of t€rminetion,

C, Nolwithstending any provisions of thls Agrcernent, CONSULTANT shall oot b€ r8liev€d ol llability to COUNTY 
I

lor damagos sustsioed by COUNTY by vlrtue ol any breach ot this Agre€ment by CONSULTANT, and I

I

COUNTY may vrithhold any paymants du3 to CONSULTANT unt 6uch tim6 as the sxact amount ol I

damages, if any, due to COUNTY from CONSULTANT is determinad.

D. ln the et/ent ol lermination, COUNTY shall pay CONSULTANT the Eum due to CONSULTANT under this

Agr6€m6nt priol to tqrmlnalion, unlass lhe cosl of completbn to COUNTY oxcocds lhe funds ,omaining in th6

AgreBmsnt, ln which cese the overage shall bs d€ducted from any sum due CONSULTANT under this

Agreement and the balance, if any, shall be paid to CONSULTANT upon demand.

ARTICLE VII COST PRINCIPLES AND ADMINISTRATIVE REQUIREMENTS

A. The CONSULTANT agrees thal 48 CFR 31, Contract Cost Principles and ProcedLres, shall be used to I

determine the allowabillty o{ individual terms ol cost.

B. Tho CONSULTANT al6o egr6ca to comply with fedoral procoturgs in accordanc€ with 2 GFR 200, Unlrorm

Adminlstratfus R€qulramenls, Cost Princlples, and Audh R€qulrements tor Fadsrel Awards. I

C. Any costs ,or whlch Payment has been made to CONSULTANT lhat are determined by subsequont audit to

be unallo\ able undsr4S CFR 31 or 2 CFR A00 are subied to rgpsymant by CONSULTANT to COUNry.

ARTICLE VIII RETENTION OF RECORDS/AUDIT

Th€ CONSULTANT, subconsultanls, and COUNTY shatl rnaintain and make avallable for inspection all books,

documentg, papa/6, accounling r6oords, independdrt CPA Audited lndir€cl Cost Rate worftpap€Js, and oth6r

7

I

I
I

I

r



Docusi0n Envelope lDr D2CEC3CA4CFl-497E-AF484E6CE44AAlF8

Ssfe Sl,r,,ts aod }'.o..u6 lot '\ll lSSllt Saltey Ar:tlott Pte ,

Proloct A:o D30116 I

evidohca p€rtalnlng lo lho performanco of th€ AgrE6mont induding, bul nol limlted to, lh€ costg of administering

the Agreemenl. All palties, including the CONSULTANIs lndependent CPA, shall make suofi workpapers and I

materisls svailable at lheir respective ofiices al all reasonable times during the Ageern€nt perbd and tor three (3)

years frorn th€ dato ol linal peymonl und6r the Agr€om€nt and rscords lb{ roal poporty and oquipment acquired

with {ederal funds must be retained lor three (3) years afl€r final dispcition. COUNTY, Caltrans Audilor, FHWA,

or any duly aulhorized representalive of rhe fuderat government having Jurisdiclion under fedaral laws or

ftrgulalions (lncludlno lho basis o, fodoral fundlng in whol6 or h parl) shall have accsss lo any book6, rccords.

and documBnts of the CONSULTANT, subcomultenE, and the CONSULTANT'S lnd€pendent CPA, that ar€ l

pettinenl to the Agreement for audits. examlnations, workpap€r review. exce,pts, and transacllons. snd coples 
I

th6r6ot 8ha[ b€ frJlnEhod il r€qu68tod rrlhoul limitation. I

ARTICLE IX AUDIT REVIEW PROCEDURES

A. Any dlspute concomlng a questlon ol facl sdslrE under an interlm or post audlt of this Agreement thsl ls not

dlspos€d ot by agrasmrnl, shall b€ revieryed by couNTY's chie, Flnandal olficef. I

I

B. Nol laler than thlrty (30) dsys after issuance of the fiml sudit rBport, CONSULTANT may request a reviaw by

COUNTY'8 Chtet Financial Ofllcer of unresolved sudit issues. The rsquesl for review will be submitted in

wfiting. 
I

C. Neither thB pendency ol a dispute nor its consideration by COUNTY will excuse CONSULTANT Irom tull and

tirn€ly p€rrormance, in accordance wilh lhe terBrs ol lhis Agrsern€nt.

D. CONSULTANT and subcohsultent agroemahG, lncluding cost proposals 6nd lndaract cost Rales (lCR), mcy

be subject lo audib or reviews such as, but nol limited to, an agreemenl audit, an incurr€d co6t audlt, an ICR

Audit, or a CPA ICR audit work paper review. lf selected for audit or review, the Agreement, cost proposal

and ICR end r6latod uDrk pap6rs, If appliceble, will b€ revi€wed to ve/iIy corlplianc6 with 48 CFR 31 and

other relaled laws and regulations. ln lhe lnstrances of a CPA ICR audit wort pap€r rsview it is

CONSULTANT's responsibility to onsure lderal, state, or local governrnent olliclals are allowed ,ull access to

th6 CPA'8 work papars ihcluding making copi8 a6 necessary. The Agr€6menl, co6t proposal, aM ICR sh6ll I

be adiusted by CONSULTANT and approved by COUNTY Contract Administrator lo conlorm to th€ audit or

review iecommendations. CONSULTANT agrees th€t individual tems of costs identifiod in the audil report

shall bo lncorporatad into the Agrsemont by thls rotsrenoe It directed by COUNTY et it6 sol€ discroUon.

8
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Refusal by CONSULTANT to lncorporate audit or r6vi6w re@mmendalions, or to snsure thel lho fedsral,

stale or local govemrnents have access lo CPA work papers, will be conskJered a breach ofAgreemenl ierms

and causs for terminatkm of this Agreemenl and disallowance of prior reimbursed co€ts.

E. CONSULTANT'8 Cosl Proposal may be subJect lo a CPA ICR Audit Work Pap6r Roviow and/or audil by th6

lndependent Ofrioe ot Audits and lnvesligations (OAl). lOAl, at ils sole discr€tion, may revlew and/or audh

and approve the CPA ICR documentation, The Gosl Proposal shall be adjusted by the CONSULTANT and

appovgd by tho COUNTY Conlrac'l Administrator to conform to the Work Papor Reviow racommendations

induded in lhe managemenl letler or audil recommendations included in lh€ sudit report. Refusal by the

CONSULTANT to lncorporate he Work Pap€r Review recommendallons included in the managemont lelter

oa audit rocommandations includ6d in the eudit roport, ill ba considored a breach of lhe Agre€ment t6rm6

and cause fu, tarmination of the Agreernent and disallowance ol prior reirnbursad cosls.

1. During lOAl's revlew ot the ICR audlt work papers crested by the CONSULTANT'g independent CPA,

lOAl will work with ttre CPA and/or CONSULTANT loward a resolution of Bsu6s thal aris6 during lho

revisrv. Eaoh party agr€€s to use ils best efforE to resolve any audit dispules in a limely manner- lf lOAl

identities slgnificsnt lssuss during th€ review and b unablo to is8ue a cognizanl approval letter, COUNTY

wlll reimburso the CONSULTANT at an eccepted ICR until a FAR (Fod6ral Acqulsition Reguletion)

compliant ICR te.g.48 CFR, Parl 31; GAGAS (Geflerally Accepled Audiling Standards): CAS (Cost

Accounung Slandards), if applicablei ln accordance with procedures and guidelines ol lhe American

Assoclation oI Stats Highways and Transportation Otlicials (AASHTO) Audit Guido: and other apptcablB

procedures and guidelines) is received and approved by lOAl. Accepted rates will be as follows:

a, lf the proposed rate is less lhan one hundred lifty percent (150%) - the accepted rste reimbursed

wlll b6 ninaty p6rc6nt (9O%) ol lh6 propos€d ret6,

b. lf the proposed rdle is between one hundred f,fty percent (l50Yo) and two hundred psrcent

(200olo) - the sccepted rate will be eighly-live percent (85%) of the propos€d rate.

c. lf th6 proposed rat6 is grcator than two hundrod porconl (200%) - th6 accspted rat6 will b€

seventy-five percent (75%) of the proposed rate.

2. lf lOAl b unable to issue a cognizanl lelter per Adic{e lX.E.1 , above, lOAl may require CONSULTANT to

submit a r6vb6d indapcndent CPA-auditgd ICR and audlt roporl withln thr6o (3) rnonths of th€ €trec'tiv€

s
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datB o, lhe manag€mont latter. lOAl will th6n have up to six (6) nxrnlhs lo revisw the CONSULIANT'8

. andrfor the ind€pendent CPA'S revisions.

3. lf lhe CONSULTANT tails to eomply wlth lhe provisions of this Article lX.E, or if lOAl b still unable to issue

a oognhant approval lettor aner tho ,evised indopondant CPA auditad ICR is submitl€d, ovofhead co3t

reimburs€rnenl will be limited to the accepted ICR thal was established upon initial reiectkm of th€ ICR

and set forth in Anide lX.E.1. above for all rendered services. ln thls event, this accepted ICR will

becomg tho actual aft, llnal ICR for relmbursomenl p0rpoee6 und6f thls Agre€ment.

ir 4. CONSULTAhIT may submit to COUNry final invoice only when all of lhe follorying items have occurred:

(1) lOAl accepB or rejects the orlglnal or nevbed independent CPA audited ICR; (2) all wort under thls

. Agro€mont has boan comdotsd to thG satisfaction o, COUNTY| and, (3) lOAl has ksu€d it6 final ICR

TAViSY' ISN8I. ThS CONSULTANT MUST SUBMIT ITS FINAL INVOICE TO COUNTY NO IAtEr thAN sixty

(60) days after occunonce of lho last of thoss llems. Ths accepted ICR will Epply lo this Agreement and

all other 6gre6mentB exoc{r(6d botwben COUNTY and th6 CONSULTANT, oither as a prime ol

subconsultant, with the ssms fiscal p€riod lCR,

5 ARTICLEXSUBCOIITRACTING

,.: A. Nothing contained in lhis Agr€€m€nt or olhefwiDe, shall cfoate eny conlractual rGlation b€twgen COUNTY

'- and any subconsultant(s), and no subagresm€nt shall reliev€ CONSULTANT of its responsibllities and

, obligatlone here0ndet. CONSULTANT egrees to be as fu,ly responsiue lo COUNTY for the ods End

omlssbns ot iB subconsulten(s) and of persons cith6r dlr6ctly or lndiracty omployod by any of th€m as It i6

for the acts and omissions of prsons dkecdy erployed by CONSULTANT- CONSULIANT's obllgatbn to

pay its subconsultant(s) ls an independont obligation trom COUNTY'S obligetion to make payments to the

CONSULTANT.

B. CONSULTANT shall perlorm the wofk cmlemplated with resources available withln lts orrn organization and

- no portion ol the wort shall be subcontracted wiihout wrilten authorizalion by COUNTY Contract

Administretor, excspt that whlch is axprassly identilied in lho CONSULTANT'8 Cost Proposal.

C- Any subagre€menl entered into as a result o, this Agreernent, shall contain all the provisions stipulated in this

. entire Agreoment to be applicable lo subconsultents unless othen#is€ noted,

D. CONSULTANT shall pay tts suboonbultanB within t6n (10) celendar drays ftom racelpt of 6ach paymont mad6

/,1 ,,, xI
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to CONSULTANT by COUNTY.

E. Any substilution o, subconsulianls must be approvd in writing by COUNTY Contract Adminisrretor in

advance of assigning work to a substitute subconsuttant.

ARTTCLE XI EOUIP'{ENT PURCHASE AND OTHER CAP]TAL EXPEI{D]TURES

A. Prior authorizetion in witing by COUNTY Contmci Administrator shall b€ required before CONSULTANT

sntera lnlo any unbudgeted purchase oder, or sukontract exce€dlng ll,,/€ lhous€nd dollars ($5,000) for

Bupplies, equipment, or CONSULTANT servic6s, CONSULTANT shell provido an svaluatlon ot lho noce*lty

or desirability of inorrring sucfi co6ts.

B. For purchaso of any item, sorvice or colr8ultng work nol cov€rod in CONSULTANT'8 approved Cosl Propooal

and oxco€ding tiv6 thoBand dollals ($5,000), wilh prior aulhorlzetion by COUNTY Contract Admlnhtrator,

three competitive quotatbns must be submitted with the requesl, or lhe absen@ of quotalions must b€

adequately iuslified.

C. Any oquipmont purchasod wllh funds provided undeJ tho l6rms of thb Agrgomont is sub.iect (o th€ tollo\,ving:

1. CONSULTANT shall maintain an inveniory ot all nonexpendable property, Nonexpondable prop€rty is

delined as having a uselul life of at least two yesrs and an scquisition cost ot ,ive thousand dollsn

($5,000) or mor6, ll th6 purciased 6quipm6nt no€ds ,6placrm.nt and is sold or traded ln, COUNTY shall

receive a proper refund or credit al the conclusion of the Agreement. or it lhe A,greement is terminEled,

CONSULTANT may either keep the equipmenl end credrt COUNTY in an amounl equal to lts fah market

valuo, or 6611 6uch Gquipmant at tho basl pric, obtainablc et a public or privalo sah, in accordrnco wlth

establlshed COUNTY procsduros; and credil COUNry ln an amount equal to lhe sales price. ll

CONSULTANT elects lo keep lh€ equipm€nt, fair markot valu6 shall be determined at CONSULTANT's

expsnso, on th9 besis of a comp€tont indopondent appraisel of such equlpment. Appralsals shall b€

obtalncd hom an appraissr mulually agr€eable ro by COUNTY and CONSULTANT, if it is determined to

sell the equipment, the terms and conditions of such sale must be approved in advanca by COUNTY,

2. R6gulation 2 CFR 200 r€quir€s a cradit to t6d6ral tund8 when participating 6quipm6nt wlth a fair .rark6t

value greater than five thousand dollars ($5,000) is oredited to the PROJECT.

ARTICLE XII STATE PREVAILING WAGE RATES

A. No CONSULTANT or Bubconsultant m6y b€ awardad an agreefient containlng publb wofi 6lem6nt8 unless

B
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r€gi8(orsd with the D€partm6nt o, lndusHal ReEtlons (OlR) pursuant to Labor Cods S't225.5. Registration

with DIR musl b€ maintained thmughoul the entire term ol fris Agreemenl, includlng any subsequent

amendments.

Th€ CONSULTANT shall comply with all of th6 applicable provisions ol th€ catllomia Ldbor Codo rsquiriog

the payment of Pr€vailing wages. The General Prevailing Wage Rats Delerminations applicabl€ to wort under

this Agreement are available and on llle wlth th€ Department of Transportation's Regional/Dlsfict Labor

Compllenco Ofticer (httpg://dol.ca.gov/program6/coflslruc{ion/labor-complienc6). The$e wago mlos anB made

E sPecinc part of thjs Agreement by rsfar€nce pursuanl to Labor Code $1773.2 and will be epplicable lo work

Performed at s consuuction proiecl slt6. Pr€vailing wages wlll be spplicabte to all insp€clbn work porfomod

at CoUNTY construdion sltos, at COUNTY facllltl€r and at ofr-slte tocations that aro 6et up by the

oonstruction conlracto( or one of ils subcont'actors solely and specifically ro serve COUNry p.oiects.

Provalling wage requir€mants do not apply lo inspoction work performed at the lacilit €s of vendors and

commorclal materials suppliers that provldg good6 and servlc€s to the general publlc.

General Prevalling Wage Rate DeterminatioB applicable to this PROJECT rmy also be obtainsd from the

Deparlment ol lndustrlal R€lotions websile at http://r,vr,rar.dh.ca.gov.

Payroll Recordo

1. Each CONSULTANT and subconsultEnl shall keep accurate certifled payroll records and supporting

documents as mandated by Labor codo St776 and es defined ln 8 ccR g16000 showing the name,

addra86, social sact rity number, $ort cla8silicatlon, st aight tiftr€ and ov6rtim6 hours workcd 6ach day

and w€ek, and ths achEl per dlem wages paid to eact iolJmeyman, appr€ntice, worher, or olher

employee employ€d by the CONSULTANT or suooonsultant in connection with he pubttc work. Eadr

payroll record shall contaln or be vonti6d by a writl6h declaretion lhat it is mede undar p€nalty o, poriury,

stating both o, the following:

a. The information contained in the payIollrecord is tue and correct.

b, Tho employer has complod with thB requiremonts ot Labor Cod6 51771, SlB1i. and StB15 for

any rvork performed by his or her employees on the public works pmject-

2. The payroll reoords enum€rated under paragraph (1) above shall b6 certifled es coEect by lhs

CoNSULTANT under ponalty of p6riury. Th6 payroll rscordB and all supponlnC documen!$ shell b€ mede

D.

I
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availablo for inspectbn and copyirE by COUNTY r€pres€ntrativec at all r€asonablo hours al lho principal

office o, the CoNSULTANT. The CoNSULTANT shall provide copies of certified payrolls or pormit

inspestion ol ils rscords as follows:

a A c€rtifl€d copy of 8n employeo's payrollrecord shall b€ mads availablo for lnspaction or furnishsd

to the employee or the employee's authonzed r€presentative on request.

b. A cerlified copy of all payroll records enumerated in paragraph (1) above, shall be rnade avsllable

for lnsp€clion or furnashod upon roquest to a repr*enlative of COUNTY, the Division of Labor

Standards EnlorEement and th€ Division oI Apprenticeship Stsndards oI the Department of

lndustfial Relations. certlfed payrolls submi(ed lo couNTy, t|e Divisbn o{ Lrbor standards

Enforco.n€nt and lhe Oivision of Approntictship Standards shall not b€ altored or obliterated by

the CONSULTANT.

c. The publh shsll not b€ glven scce€s to conmod payrolt records by tre CONSULTANT. The

CoNSULTANT is raquired to forward 6ny rcqu€sts for cerufied payrctb to tho CoUNTy contrect

Adminislrstor by bolh smail and rogular mail on the busin€ss day follorving receipt of th€ requasl.

Each CONSULTANT shall submit 8 csrtifM copy of ths records onumeraled in paragraph (1) abovs, to

lho entity that requested thc r€cod3 wilhin ten (10) cetonder d6ys aner r€celpt of 8 Mittsn rBqu€8t.

Any copy ot records made available for lnspeotion as coples and turnished upon request to lhe public or

any public sgency by COUNTY shall be msrked or oblllerated in such a manner as to pr€vent disclosue

ol 6ach individual's nam6, addr6s, end gocial sccurity numb6r, Th6 namc aod addr$g of th€

GONSULTANT or subconsultant pertormlng the vrork shall not be msrk€d or oblitsratsd.

The CONSULTANT chall tntorm COUNTY ol the locatlm of ttre records onumerated under p€ragraph (1)

ebov6, including th€ Btr66t addr6B8, city and counly, end 6hal, withln tiv6 (S) working day8, provido a

nolica of a chang€ o, locetion ard addr€ss.

The CONSULTANT or subconsultant shall hsve ten (10) c€lendar days in which to comply subsequent to

rac€ipt of writlon notic€ rsquesting lhe r€cords 6num6ral6d in paragraph (1) above. ln th€ ovent lhe

CONSULTANT or subconsultant fsils to comply wittrin the t6n (10) day p€riod, ho or she sha , as a

p€naW lo COUNTY, forfett one hund,ed dollars ($100) ro. each catendar day, or portion thoreor. for each

workor, unlil 6md compliancs is efioduetod. suafi p€netti66 shafi bs udthh€td by couNTy tmm

|- 4
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payments thon duo. CONSULTANT is not subject to 8 ponalty ass€8srn€nt pursuant to thi8 sBetion du6 to

the failur€ of a subconsultent to comply with this sec{ion.

E. When prevailing wage raiss apply. the CONSULTANT is.osponsible lor verifying complianco wtth oertilied

payroll requlr€rnonls, lnvoice payment will nol b€ mado until th€ invoaca B approvod by th6 COUNTY

Conbact Administrato(.

F. Penalty

1, The CONSULTANT and any ol lls subcon6ultants shall oonrply with Labor Codo 51774 and S1775.

Pursuant to Labo{ Code Sin5, the CONSULTANT and eny subconsullant shall forfeit to ths COUNTY I
penalty of nol more than two hundred dollars ($200) for each cslendar day, or poflbn thereol, for oach

workBr paid less than th6 provaillng rat6s as d€termlnod by tho Director of OIR for tho work or c{alt in

wtrioh the ruo*sr is employed fo. 6ny pLolic work done undsr th€ Agreemenr by the CONSULTANT or by

Its subcm€ultant in vlolalion of the requlrements o, the Labor Code and ln psrticular, Labor Code $$1770

to 1780, inclusive.

2. The amount of thls lorfsltur8 Ehall b€ dslermined by rh€ Labor Commissioner and shall be based on

conskCeratlon of mislake, inadvedence, or noglect of lhe GONSULTANT or subconsullanl in ,alllng to psy

th6 congcl rate of prevailing wages, or the prsviolrs rrcord of lh6 CONSULTANT or Bubconsultanl ln

mseting their rcsp€ctive prevailing wage obligations, or lhe willtul failure by lhe CONSULTANT or

Eubconsultant to psy lh€ correct rales ol prevalllng wages, A mistake, inadvertenc€, or negleci in ,aillng to

pay lh6 conec{ ralas ot provailing wrgas ls not 6rcusabl. if the CONSULTANT or aubconsultent had

knowladge of ths obllgalions under the Labo,r Code. The CONSULTANT is rcsponsible for paying the

app{oprlale rate, includlng any escalalions hal take place during lhe tem ol the Agrgemont.

3. ln additlon to lhe p€nalty and pulluant to Labor Code Sir/s, th6 ditlersnco botw66n lh6 pravailing wag6

rates and the arnounl pald lo each worker for each calendar day or pfflion tfErsof for which each worker

was paid less than the prev8lling wag€ rate shall bo paid to each wofier by the CONSULTANT or

Bubconsultant.

4. lf a worker amployed by a submnsultanl on a public works projecl is not paid the g€neral prsvailing per

dlem wages by the subconsullant, lhe pdme CONSUTTAM of the proiecl is not liablo for the ponalties

dascrlbod ebovo unl6ss tha prims CONSULTANT had l(nowlodgB of that lailure of the subcoButlant to

tu
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pay the speoifiod prsvailing ralo of wage3 lo tho€€ work€rc or unleEs the primo CONSULTANT lailE to

comply with all of the following requaremsnts:

a, The Agreernent exocuted between the CONSULTANT and lhe subconsultant lor the pertormance

ot wofl on public works proleE-ls shall incJude a copy of the requirem€nt3 in Labor codo ss 1771,

1n5,1776, '177.5, 1813, and 1815.

b. Th€ CONSULTANT shall monilor tha payment of ths specified general prevaillng rats ot p€r dkxn

wag€s by the subcon6ultant lo lho emptoyees by perlodic r6vlor,t/ ol tho cedified payroll rocord6 ot

ttl€ subconsullant.

c. Upon becoming sware ol lho subconsultant's failure lo psy the specifled ptovallirE ralo ot wages

to tho subconsultanl's workors, lh6 CONSULTANT shall diligenuy tske corecllvo ac.tion to hett or

rEotity lhe failure, inoludirE but ml limil8d to, retainlng sufliciant tunds due lhe subconsultant br

work psrformed on lhe public ,,rp g project.

d, Prior to making tinal paymenl to th€ Euboonsultani for work poriormed on tho publlc worl(6 prol€ct,

the CONSULTANT shall obtain an afidavit signed under penslty of perjury from lhe subGonsullant

lhat tho subconsultant had paid the sp€cified general prevaillng rate ol p€r dism wages to lhe

eubconsultant'8 cmployeos on the public worts projoct and any amounts duo pur8uanl to Lebo.

Code $1813.

5. Pursuant to Labor Code $1775, COUNTY shall rnufo the CONSULTANT on a publlc works project withln

ffleen ( 15) cal€ndar days ot rocsipl of a complaint lhat a subconsultant ha6 fellad to pay workars lha

genoral prevailing rate o, per diem wages.

6- l, COUNTY determines that enlployees of a subconsultant xrgre not psid the general prevailing rate ol

p6r diem lrragos and ll COUNTY did not rotain 8ufficisnl monsy undar th6 Agroomcnt to pay thGe

employ€ss the balsnca of wages owad under the gon€ral provailing rats of per dlem wBges, th€

CONSULTANT shall wilhhold an amount ot moneys due he subconsultanl sufficient to pay lhoso

omployoes th6 gsneral prevailing rats of p€r diem wege8 i, requestod by COUNTY.

Hours ol Labor

Eight (8) hours labor constltules a legal da/E uork. The CONSULTANT shall tortolt, ss a penalty to lhe

couNTY, tlrGnty-ffva dollars ($25) tor e6cfi wo.tor smploy€d ln lhe 6x6cution ol tho Agroomont by lhe

5G
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CONSULTA|IT or any o, itc subconsultants for €och calondat day during which such worker is required or

permitted to work morc than elght (8) hours in any one calendar day and forty (40) hours in any one calendar

w6ek ln violation of the provisions of the Labor Code, and ln particuhr SS1810 to 1815 lhereof, indusive.

sr(c6pt that work pBrfom€d by amployBes in excees of eEht (8) hour8 per d8y, and lorly (40) houB during

any one week, shall be p€rmitt€d upon oo.np€nsatkln for all hours urorked h excess of €ighl (8) hours per

day and forty (40) hourE in any week, al not less than one and one-half (1.5) [mo6 ttE baslc rate ol pay, as

provid€d ln s1815.

H. Employment ol Apprentices

l. Where eithor th€ primo Agreomonl o{ th€ subagroemont excoeds thirty tfiousand dollars (S30,000), the

CONSULTANT end any 6uboonoullanlE undor hlm or hor shall €omply with all eppllcablo r6qulr6m€nts of

Labor Code $$ 1777.5, 1f77 -G end 1777.7 in the empbyrfl€nl of apprEntices.

2" CONSULTANTs and subconsullants are required to compry rvith ell Labor Code rsqulroments rogsrding

the employmonl of appranlices, incltdlng mandatory ratios of joumay lor/el to apprsnticg work6rs. Plior

to oommencement of work, CONSULTANT and subconsultEnts de adviged to contaol the DIR Division

ol Apprenticeship Standards weboite at ht(ps://www.dir.ca.gov/dad, for additionsl inlormation regarding

th6 employmonl ol apprsntices end tor th6 spocific joum6y-lo. apprenlico ratios for tho Agr66m.nt uork.

Ths CONSULTANT is responsible for all subconsuhanls' compliancs wilh thesE rsquiremenB Penaltles

are specified in Labor Code S1777.7.

ARTICLE XIII COI{FLICT OF INTEREST

A. CONSULTANT shall caus€ itself, ils respective employees, agents, representatives, or independent

contracto{s and its subconsullants as well as their resp€ctive employees, agenls, representatives, or

ind6pond6nt conlraclors to comply wilh all applicablo conflic't ol interest laws and rGgulataons, including but

nol llmitsd to lhe Political Reform Act and Calltomia Government Code section 1090. Furthermor8,

CONSULTANT shsll c€use itself, its respective employees, agenls. representatives, or independent

contEclors and itg subconsultents as well as their respectivo omployoes. a96nts, represent6taves, or

independent conkacto,s lo mmply vyilh lhe COUNTYs Conflicl of lnterest Code. CONSULTANT further

agrees to cause itsett, its respective employees, agents, representatives, or independenl controclors to

compl€te any statsments of oconomic int8rest i, r6qulr€d by COUNTY or Slate law. Notwithstanding any othar

23
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provision contained in thl6 Agreomont, lor a breach or violation of this proviGlon, COUNTY shall hevo lh€ right

to immediately (srminale this Agreement without liability and seek any olher rsmedy providsd by law or equity

or this Agreemenl.

B. During the term o, thB Agroomeot, the CONSULTATTT shall discbao any linancial, buslnoss, or othrr

relalionship with COUNTY thst may h6ve an impaot upon lho outcoma o, this Agreernent or any ensuir€

COUNTY construc{on project. The CONSULTANT shall also llst currenl clhnts who may have a inanclal

int6r68t h the oulcome of thig Agreemenl or eny ensuing COUNTY construdbn prclect vyhich willfollot/y,

C. CONSULTANT certilies lhat it has disdosed to GOUNTY any actual, apparent, or potential mnflicb of intoresl

thal rnay €xist relat vo !o the s6rvlce6 to bo providod puEuant to thls Agroement. CONSULTANT agr€es lo

advis€ COUNTY of any actual, appar€nt or po{€ntial conflic'ts ot lntereEt lhat may develop subsBquent to th6

date of eredJtion of this Agreement.

D. CONSUITAI.IT hsreby c€rtllles that lt do€s nol now hav€ nor shsll lt acqulre any finencial or buslnoss intorBst

lhat would conllicl with the p6rtormanc€ of sarvlces und6r lhlB Agrsemsnt,

E. The CONSULTANT (nor any subconsultant nor any lirms affliated with lhe GONSULTANT or any

subcoGullant) shsll not be oligible to p€rfonn any further phases of ihis PROJECT or to bid on sny

oonstruction contract or on any Agreernonl to provida construclion inEp€ction for any construcdlon proJ6c-t

resulling frDm ihis Agresment. An affilialed lirm is one, t{hich is subiect to the oontrol of the same persons,

thouoh joint ownershlp or olherwise.

ART]CLE XIV REAATES, KICKBACXS OR OTHER UNLAWFUL CONSIDERANON

The CONSULTANT warranb that this Agreem€nt was not oblalned or secured thmugh rebales, kickbacks or

other unlawful conBid€ration eithor promised or paid to any COUNTY emdoyee. For breach or vlolallon o, this

warranty, COUNTY shall have the right, an its discretion, to terminato this Agr66nr0nt without llability, to pey only

for the value of lhe work aclually porformod, or to deduot from ths Agrssrnsnt pdc€ or otherwlse recover the full

6rnount ol sudr rebate, kickback or oher unlawful consk eration.

ARTIGLE XV PROHIBITION OF EXPENDING COUNTY STATE OR FEOERAL FUNOS FOR LOBBYING

lf Article V.K identifies that fedsral funds aro us6d, in wt|ola or ln part, to fund the s€rvicss p€rtormed under lhis

Agreernent and such federal funding will exceed $150.000 then compllsnce wilh tho prorisbns of Article XV as

doscribed belour is ,egulr6d. lf Artlde V.K ldantilies lhal sorvioBs ano not fund6d in whol€ or in part with Fod6rel

i0
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funds of Euch redsral funding will bs loss than $150,000 then complianc€ with the r8quirements ol Article XV is

not required-

A. The CONSULTANT certifies, to lhe best ol hls or her knowledge and b€llef, lhal:

1. No sl6te, f€deral or COUNTY approprialod funds hav€ boen paid or will bg paid, by or on b6h€lt ol ltro

CONSULTANT, to any person for in0uencing or attemptng to influencE an oflicer or €mployee of any

locsl, slste or federal agency, I Member of the Slate Legi$lalure or United States Congress. afl olrlcor or

employ66 of the L6gislalur6 or Congross, or any employoo of a Mernb6, o, tho LegiEleture or Congress ln

connsotion with the eu/arding of making of lhis Agr€ament, or with the axtensbn, contlnualion, r€n€wal,

arnendment, or modlllcotlon o, this Agro€menl.

2. ll any fund6 olhor lhan federel eppropdatod funds have beon paid or will bo paid to any psrson for

influencing or allompting to influenco en offoer or emdoyee ol any agerry, s Membe, of Congress, an

oficer or €mdoyse of Con$sE6, or an employ€€ of s Msmber of Congr66s in connection with this

Agroem€nt, the CONSULTAT'IT 3hall cornplete and submit Standard Fonn-LLL, 'Dlsclosure Form to

Reporl Lobbying', in accordanc€ with lts insructions.

B. This cenirication is a malerial reprss€ntallon of fact upon which reliance wa6 placsd when this transaction

w6s mado or onler6d into. Submission ol lhis cGrlificalhn ls a prcrequigite for making or 6ntering into lhis

transaotion imposed by 3l U.S.C. Section 1352. Any person who fails to llle the ]equiled certifcation shall be

subject !o a ovil penalty o, not less than ten lhousand dollars ($10,000) and not moro thsn one hundred

thousaod dollars ($100,000) for 6ach 3ucfi ,ailur6.

C. The CONSULTANT also sgrees by slgning lhh document that he or she shall regulre lhat the language of this

certifcstion be included in sll lower tier subag.e€rn€nts, which exceed one hundrad thoGand dollats

($100,0OO), 6nd thal all 6uch subrocipionB thall cortity and disclo36 accotdingly.

ARTICLE X\'] NONOISCRII{INATION CLAUSE ANO STATEIIEI{T OF COIIPLIANCE

A. The CONSULTANT'S signalure afrixed herein and daled shall constitute a certi{ication under penalty of

perjury under tho laws ol th6 Stato of Califomia that CONSULTANT has, unlass oxofipli complhd with the

nondiscrimination program requirements of Govemment Cod6 Sectbn 12990 and 2 Califomia Code of

Regulations (CCR) Seclloo 8103.

B. During the p€rlormanca of lhis Agreamont, CONSULTANT and lts subconsultsnts shall not deny the

)4
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Agre€mont's b€nafits to any peroon on the basB of rac8, roligious croed, color. nalional origin, anoostry,

physical disability, mental disability, medical condition, genetjc informdtion, madtal status, sex, gender,

gender idendty, gender exprcssion, age, sexual orienlation, or miliiary and velersn status, nor shall they

unlewlully discdminate, harass, or allo^, hara3Bmenl againsl any employeo or applicanl for employmant

because of race, religious cfeed, cDlor, natjonal origin, anceslry, physical disabillty, mentEl dissbility, medkal

condilion, gsnellc lnformstlon, ma,llal status, sex, gender, gender identity. gender expresslon, age. sexual

oriontation, or mllltary and veloran status. CONSULTANT and 3ubconsultants shall insurB thet th6 avaluellon

and h€atment of thsir employees Bnd applic€ntE for €mployment ars fiae lrom suctr discrimination aad

hsrassment.

C. CONSULTANT and subconsult6nts shall comply with the pmvisions ol tho Fair Employmenl and Houslng Ad

(Goyemment Code Ses{ion'12990 el Bsq.), the applicable r€gulations promulgatEd there under (2 CCR

S€clion 11000 et seq.), th€ provisionE o, Governm€nl Cod€ Sectlons 1113+11139.5, and the rBgulatlons oi

standards adopted by COUNTY to lmplem6nt Buch artlcle. Th6 appllcablo rogulallons ot the Fdlr Employmonl

and Housing Commission implemenling Govemment Code Section 12990 (a-0, se{ forth 2 CCR Sections

8'10&8504, are incorporaled into lhiE Agrs€rnGnt by rBrerenc€ and made a part hBrool as ifset lorlh in full.

D. CONSULTANT shall pormit accoss by reprosantativss of th6 o,opartment ot Fair Employmenf ehd HoGing

and the COUNTY upon reasonable notic€ at any lime during the normal business hours, but in no case lsss

thsn twenty-four (24) hours' notice, to such of its books, rccods, accounts, and all other sources of

information and its faciliti€s aB saij Oopartm€nt or COUNTY Ghall ,6quh6 to asc€dain comdianco ryilh lhis

12 |
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E. CONSULTANT and ils subconsultants shall give writlen notica ot thsir obligations undor this clause lo labo,

organizatio s with which thsy hava a collecliy6 bargain ng or oth6r agr6€ment.

F. CONSULTAIIT shall lnclude the nordiscrimination and compliance provisbns ol lhls clause ln all

subcontracts to perform work under this Agreernenl.

G, The CONSULTAIIT, wlth rogard lo th6 work under thls Agre€menl, shall 6ct in accordanco with'lltl6 Vl of lh€

Civil Rights Act of 1964 (42 U.S.C. Section 2000d et seq,). Title Vl provides that lhe recipients ol federal

assistana.e wlll lmplement and malntaln a policy of nondiscrimination in which no person in the United States

shall, on tho basls of race, colol, nationel origio, religion, 6ex, ags, disabllity, be 6rcludod from perlicipetion in,

E
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donied th€ bonolils ol o{ subjBct to diEcrimlnallon und€r any prog.am or sctivity by the aecipients o, todoral

6ssistanoe or their assignees and successoG in interest.

H. The CONSULTANT shsll comply with regulstions relativ€ to noFdiscrimination in lederally-asslsted programs

of th€ u.s. Doparlrn6nt of Transpoflelion (49 cFR 21 - Efiocluation of Title vl ot th€ civilRights Ac{ of 1964}.

Speoifically, the CONSULTANT shall not participate eith€r direo{y or indiEctly in th€ disc.iminalirfl prohibited

by 49 CFR Sec{lon 21.5, includlng employment practices and the selecllon 8nd retentbn of subconsultants.

L CONSULTANT. subrgcipienl or Gubconsultant will novor exclude any per&n lrom particlpetlon h, deny any

p€rson the b€nafits ol, or othenyiso dlscdminEte against anyone in connectircn with the award and

perrornanco ol any contact cover€d by 49 CFR 26 on lhe ba8is o, race, color, sex. or nalional origio. ln

admlnisterhg the COUNry oomponents of DBE Program Plan, CONSULTANT. subr6dpl6nl or 6ubconcultanl

will not, dir€olly or thmugh contractual or olh€r arrangem€nts, use critsria or melhods ol administralion thEt

have hs offect ol doleatlng or sub€tsntlslly lmpalrlng accompllshmenl of ths oblecllvcs of the OBE Pogram

Plan wlth rasp€ct 10 lndividuals of a parlicular reca, color, sex, or natlonal odgln.

ARTICLE )(vII DEBARMENT Ar{D SUSPET{SION CERNFrcANO

A. The CONSULTANT'8 signaturs af{ixad horBin shall constitrrte a c€rliflcation urder penalty of perlury uoder 0re

law6 ol th6 Stetc of Calitornia, thet the CONSULTANT or any porson assoclalod lherewilh in the capadty ol

owner, partner, director, officer or manager:

1 . ls not currenly under suspension, debarrnent, voluntary exclusion, or delennination of ineligibility by

any I6d6ral ag.ncy;

2. Has not been suspended, debsned, voluntarily excluded, or determlned lneligible by any federal

agency within the past three (3) years;

3. Do.s nol hav6 a prcpo36d dobrrmanl pondingi and

4. Has nol been indhted, convlcted, or had a civil iudgmenl rendered agalnst h by a court of competent

jurisdiction in any matter involving fraud or official misconduct within the past three (3) yesrs.

B. Any €xcsplions to thls oertilicathn must bo disclos€d to COUNTY. Excsptions will not neces8arily r68ult ln

denial of reoommendation for awerd, but will b€ consU€r€d in detarmining responsibility. Disdosures rnJst

lndicate the p€rty lo whom lhe exceptions apply, the initiating agency, and he dales of agency actl ,

C. Excsptions to th6 Fedaral Gov€rnmanl oxdudsd partlos (t(g&/eFl!-gaye!1a@!atl.la) malntalned by th6

LI
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U.S. Genoral Servic$ Administration aro to bo dolermlned by the Federal Highway Adminislration (FHWA).

ARTTCLE XV DTSADVANTAGED BUgtNESS E|{TERPR|SES (DBE} PART|C|PATIOTiT

lf Anlcle V.K idenLlies that Federal funds are used, in whole or in part, to ,und the servlces performed under this

Agreement then cornplhnca with the provisions of Article Xvlll as dsscrib€d below is ro$rired. lf Artide v,K

identifies that services ars not tunded in whole or in part with Fed€ral funds than compliance with the

requiremenls of Artlcl€ Xvlll is nor requirsd.

A. CONSULTAhIT or subconsultank shall tak6 nac€ssary and reasonabl6 st6ps to onoura that DBE3 havo

opportunilies to parlidpate in the Agreement (49 CFR 26). To ensure equal partidpation of DBES proMded in

49 CFR 26.5, the COUNTY shorvs a conlracl goal for DBES. CONSULTANT shall make work avallable to

DBEs and seloct work parl6 conslet€nl with avellable DBE subconsultanle and 6uppli6B.

CONSULTAiIT shall meel tte DBE goal shown elsewhere in these specials Fovisions o{ damoflstrate that

they made adequate good failh elfonrs to meet lhis go€1. ll is CONSULTANT'S responslbility lo verlfy at date

of proposal oponing lhat th€ DBE lirm is csrtified as a DBE by uslng th6 Caliro{nie Uoilied Certlfication

Program (CUCP) dstsbas€ and possesses lhe most specific available Nonh Amarican lndustry Classification

System (NAICS) codes or work code apdicable to lhe type of work the trm will perform on th€ Agr€emeot.

Addilionally, the ooNSULTANT ls r63ponsibla to docum6nt th6 vorilication ;€cofd by prinling oul the cucP

dala for €ach DBE frm. A list of OBE's certified by lhe CUCP can be fourd al htl!: ,(ror ci,.!r )v/rrorarr:,/c,vil-

nqrrt$/db(-seaf ct).

IJ
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All DBE participat,on will counl torard the Califomia Oepartmont of Transpodation's fcderally mandatod

stateryide overall DBE goal- Credit for materials or supplies CONSULTANT purchases from DBEs oounts

towards the goal in the following manner:

. .100 p6rc6ni counts it lh6 rnaterials or suppli6s ar6 oblainBd from a DBE manulacturor.

. 60 p€rcent countE if ths mal€rials or supplies are purchased from a DBE rsgular dealer.

. Only fees, cormissions, and charges for assistance in the procurement and delivery of materials or

suppllos count if obtainad ftom a DBE that is nolthor e mand6ctur6r nof regular d€616r. 40 CFR

26.55 dafines "manufacturer' and 'regular dealer,'

This Agreemenl is subjecl lo 49 CFR 26 €nlilled "Participation by Disadvantaged Business Enlerprises in

D€pertm€nt of Transportatlon Financlal Assislance Programs.' CONSULTANTS who 6ntar lnto e tederally-

E
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fundod agreeIl|cnt will assist th6 COUNTY in a good faith allorts to achiave C.lilomis'B statar/ldo overall DBE

goal.

B. The goal for DBE parricipslim for this Agroement is N/A%. Participation by DBE CONSULTANT or

subconsullanls shall bo h accotdance wilh informalion contaanod in Exhlblt 1G,02: ConBultant Contracl DBE

Commitrnent attached tpreto and incorporated as parl d the Agreement. It a DBE subcmsullant is unable to

perrorm, CONSULTANT musl make a good faith etforl to redace hirdher wlth another OBE subconsuttant, lf

lhe goal is not othorwiso mot.

C. CONSULTANT c€n meet lhe DBE perlicipation goal by silhsr documenling oommitmonts lo DBES to meet ths

Agreement goal, or by documenling adequale good talth eflorts to mest *le Agreemgnt goal. An gdoquote

good faith m6ans that ths CONSULTANT mu6t show thal ll took all neoa$ary and rca8onablo rt6ps to

achiev€ a DBE gal lhat, by ttEir scop€, int8nsity, and approprisl€nsss to lhe ob.lectiv€, could reGorably b€

expecled to meet the DBE gosl. lf CONSUTTANT ha6 not met lho OBE goal, compl€te and submll Exhlbit

15.H: DBE lnformatlon - Good Faith Efforts to documenl efforts to m66t the goal. R6br to 49 CFR 26 for

guidanoe regarding evaluation of good taith efforts to meel ths DBE goal,

D. Conlract Assursnce

Under 49 CFR 26.13(b):

CONSULTANT, subrsoipients or subconsuhants shall not discriminale on the basis ol race, oobr, national

origin, or sex in the performance of thls Agreement. CONSULTANT ghall csrry oul Bpplicable requlrements o,

49 CFR 26 ln thc ewerd and adminislration of lederaFatr conlftrcl8.

Failure by the CONSULTANT to carry out these rEquirernBnb is a material breacfi of thls Agreement, wtrlch

may reoult ln the lerminatlon of thls Agreoment or such other r€medy as the rccipient deems approprlatg,

which may lnclude, but is not limltod to:

1) Withholding monthly progress payments;

2) Ass€osing sarrctions:

3) Liquidatod damega8; and/or

4) Dlsquefirying CONSULIANT from future propoGlng as no.FrEsponsible

E. Termination and Substitution ol DBE subconsultants

coNsutTAt*lT 8hall utill2e the spodf.rc oBE li8tod to parfofm tho yvork and supply th€ meterlals for which

I
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6ach is lBt8d unloss CONSULTANT or DBE subconsu,tant obtain$ th€ COUNIY'8 wTittan consent.

CONSULTAIVT shell nol termimte or substihrte a listed DBE lor convenience and p€rform the work with thsir

owd lorces or oblaln mat€rlals fom other sources wllhout authorization from the COUNTY. Unless lhe

COUNTY'S consent k provided, the CONSULTANT shall not be ontitled to any payrn6nt for wofi or matarlal

unless it is perlormed or supplied by tha listed DBE on the Exhibit 10-02: Consuttent Contracl DBE

Commitnent form. included in the Bid.

Tha COUNTY authoriz€s a r€quost to us6 oth€r lorcBs or Bou.cos of matorials if CONSULTANT 6how5 any of

the ldlowing justifi calions:

1) Listed DBE faib or reluses to execule a wrltten confa€{ based on plans and spBcllication$ ,or lhe

pfoj6ct.

2) The COUNry stpulate lhat a bond is a condition ol sr(ecuting the subcontract and the lisled DBE

,eils to meel the COUNTY'8 bond requirom€nts.

3) Wort roqulreo a CONSULTANT'S license and llsted DBE does ool hav6 a valld liconso under

Contractors Lhense LEw.

4l Listed DBE falls o. refuscs !o perform the work or fumish th6 lisled malerials (failing or relusing to

pedoam is not an allowablo rueson lo Bmov6 a DBE l, the lalbrc or rofusal 16 e r€3ult ot bad failh

or discrimination).

5) Licted DBE's work is unsatisfactory 6nd not in compliance with th€ Agreement.

6) Listod DBE aB in6ll0ible io work on th6 pfojoct becau3o ol suspen8ion or doberment.

7) List€d OBE b€comes bankrupt or insolvent.

8) Listed DBE voluntarily wlthdraws wilh wrilton notk e from the Agreefient.

9) Listed DBE is inoligible to reooive c6dit to, th6 typ€ ol t\Iork raquired.

10) Listed OBE o,r,ner dies or becomes dlsabled resulting in the lnabillty to porform the wo* on the

Agreement.

11) The COUNTY d€tominss olh6r doGrmsnted good ceu66.

CONSULTANT shall notifo the orlglnal DBE of the inlenl lo us€ olher lorces or matBrial sourcss and provide

th6 reasons and p.Dvide the DBE with 5 days to respord to the notice and advise CONSULTANT and the

COUNTY of lh6 roasons why lh6 uB6 ol oth6r torcog or sourcos of materials dhould not occur.

tr
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CONSULTANI-s request to use othsr forcgs or malarial sourcos rnJsl indudo:

1) One or more of lhe rsasonE listed in lhE precgdlng parsgraph.

2) Notices rrcm CONSULTANT to the DBE regarding lh6 request.

3l Noticee ror tho DBE6 to CONSULTANT rogardlng th€ r6quBst.

f a listsd DBE is tsnninated or substitx€d, CONSULTpNT musl make gmd faith etrorts to fiod another DBE

to subslltule for the orlglnal OBE. The subslllute OBE must perlorm al leEt the same amount of work as the

origlnal OBE und€r the Agre€ment to the extent to m6et or oxcs€d lh€ DBE goal.

Commitrnent and l,rlilization

The COUNTY's DBE program must include a monitoring and entorcenEnl mechanism to ensuro that DBE

commitn€nts rocondh to OBE utilizatlon.

CONSULTANT shall:

l) Nolify th€ COUNTY Conlract Administralor or deslgnated represeotatve of any changos to its

anticipaled OBE parlbipation,

2) Provide this notificatbn before starting the afiecled vrork,

3) Maintaln records including:

. Nam€ and businsss addrc8E of eech lrLticr subcoflsullanl

. Name and business addross of each DBE subconsultant, DBE vendor, and OBE

tructlng cornpsny, regardless ol lier

. Date of payment ond total amount paid to oach busin$3 (se3 Exhlblt 9.F: Moothly

Disedvanlaged Busln€ss Enterprls€ Paymenl)

lf CONSULTANT ls a DBE CONSULTANT, they shall include lhe d8te of wort perfomed by their orvn lorces

aod the corrGsponding valu6 of lhs work.

lf I DBE iB dBcsrtified b€for€ completlng hs narl, the DBE must notily CONSULTANT in wdting of lhe

decerlmod date. ll a business b€comes a cer{fiod DBE before completing its work, lhe business must notiry

CONSULTANT h wrltlng ot tho corllfic€tion dal€. CONSULTANT Bhall compbt6 a Di6advantaged Businass

EntBrprise (DBE) Csrtitication Slatus Changs, E"xhibit l7Q, form and submit the form lo lhe COUNTY within

thirty (30) days of Aoreement acceptanc€.

Upon wort oomploton, CONSULTANT shall oomplate Exhibit '17-F: Fhal Report - U zation of

,J
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Dlsadvantagad Buoinoss Entorpris€s (OBE), Fir8t-Ier Subcontraclors and submit it to th6 COUNTY within

ninety (90)days of mntract acceplance. The COUNTY will wthhold $10,000 until the form is submitted. The

COUNTY will releose the withhotd upon submissions of lhe completed form.

h tho COUNfi's reports ol DBE pdticlpation to Callrans. th€ COUNTY mu3t display both commitm€nts and

attainments.

G. A DBE is only eliglble to be oounted towsrd the Ageemsnt gosl is it performs a commercialty uselul function

(CUF) on tho Agl€6m6nt. CUF must be evaluatod on an agre€ment by agreBmont basB, A DBE perlorms a

CUF when it is responsible io, executi.f,n ot thB wort of the Agreemenl and is canying out is responsibjlities

by actu€lly pertoming. mansging, and gupervising lh6 work lnvolved. To pcrfom s CUF, the DBE musl also

bo responslble, with rospect guantity, ordering th6 materlal and installing (wh6re appticable). and paying for

th€ malerial itself, industry practicas, t,tl€ther the amornl the tirm is to be paid under the Agreement js

commensurale wilh th6 \4rork it is actually p€rlomlng, end other relevant tactorl,

H. A OBE does nol perlorm a CUF i, its role is limllod to that of an ext e perlicipanl ln a transactiod, agrBomont,

or project through which funds are passed in order to obLain the appearance ol DBE participation. ln

detemining whelhor a DBE ls such an extra psrticipant, examlne similar transactions, perticularly those in

which DBE8 do not participato"

l. A DBE does nol perform or exercise responsibilily for at leasl thirty percent (30%) of the total cost of ils

Agreement with its owB work force, or lhe DBE subcontracts a greater portion ol the work of the Agreement

lhan would be 6xpocl6d on the basis ot norrnal lndustry prac{ica tur lh6 typ6 ot wot tnvotvod, il will b€

presurn€d that il ls not p€rforming a CUF.

J. CONSULTANT shall maintain records of mslerials purchases or supplied for all subcontsacls entered into wlth

cartiliod DBES. Th6 rccord shall shor/v tho nam6 and busine86 address of oach DBE or vondor and ths totat

dollar amount actuelly Pald esch DBE or vendor, rEgardloss ot tier. The reoords shall show tha datB of

paymenl and the total dollar figure paid to all firms, DBE CONSULTANT'S shall also show the date of work

po orm6d by thelr o/rn forcos elong with tho corr€sponding dollar valua of lh6 wotk.

K. lf a DBE subconsultant i8 d€csrlified during lhe tfB ot th€ AgrB€ment, lhe deoenmed subconsullant shall notily

CONSULTANT in writlng with he dat€ o, decertification. lf a subconsultant becomes a certified DBE during

tho nf€ ot tho Agreenr€nt, th€ subconsultant shell notlfy GONSULTANT ln writing wtth th6 det6 of csrtffcation.

5

ri

7

26 
1

27

?8

29
()<rl s ult, ne Scrvrcas Ao.eemen, E

Docusign Envelopo lD: D2CEC3CA-4CF1-4S7E-AF48-4E6CE44AA1F8

I



Docusign Envolope lD: D2CEC3CA-4CF1l97E-AF48-4E6CE44AA1FB

!r/€ Slr'r,!r! .rd RaaLrs tot All (SSIAl Saltey Act'ot' Flt ,

Prolect f,to.!)3011U

Any changes should b6 roporled lo COUNTY Contrac-l Adminastralor within thirty (30) cal6ndar days.

L. Aller subrtitting an invoice for reimburs€ment that includes a pafn€nl to a DBE, but no laler than the 10h of

the follo,vlng month, lhe prime contracto/coosultant shall complete and email the Exhibit SF: Dlsadvantaged

Bu6ine$ Enlerpriso Running Tally o, PaymenB to luqrr!9qa.q-pl2!r,r unilj4doi ci,lov with a copy to the

Agency.

M. Any subcontracl snlered into as a resull of this Agrsement shall coniain all of the provisions of lhls seclion.

ARTICLE xlx INDEMNIFICANON AND INSURANCE

A. Bssic lndemnlly

1. To the fiJlest extent permitled by applicabl€ law. CONSULTANT agrees lo defend (through legal couns€l

reasonebly acceptabla to couNTY), indomnity, and hotd harmless tho county of Riverslde, ils Agenclos,

Dislriots, Departmenb end Special Districts, Board of Supervisors, elecled and appolnted offcials, and

each of lheir respeclive directors, membeE olfioers, employees, agents, volunlee6 8M rcpresenlatives

('lndomnlteos') and each of thom trom any and all Losses that ariso oul ol or rBlale to any acl or

omission oonstituting ordinary and no! professional negligence (inoluding, wilhour limitation, negligent

breach o, contrac{), recklessness, or willtul misconduct on the parl of CONSULTANT or its subconsullants

o, lheir ne3peclive €mployoos, agants, rsprosenlalivos, of indopendefit conlractors.

2. "Losses'shall mean any and all economic and non-eoonomic losses, cosls, liablliti€s, claims, damages,

actions, judgments, satllomenlg and exp€nses, includang, without limilation, tull and actual stlorney's fees

(including, without limitatjon, altomsy's faes for trial and on 8pp€81). cxp€rl and non-exp€rl wltnoss r6c8,

arbit'ator and arbitration fees and medlator and medlation tees.

3. CONSULTANT furtfier agrees to and shall indemnify 8nd hold hsrmloss th€ lndomnltees from all liability

arBing trom 6uits, clalm6, demands, actio6s. or proceedings mad6 by ag6nts. 6mploy€6 or

suboontractors ol CONSULTANT lor salary, wages, compensaiion, heallh b€neflts, lnsurane€, retirement

or any olher benelit not explicitly set for[l in lhis Agreement and arbirE out of nDrk performed for

COUNTY puBuant to lhi8 Agrs€mant, The lndemnlteg8 shall b6 6ntitl6d to th6 d6fens6 and

indemnificalion provklsd lor hereunder regardless of whather ttp Loss is in pad caused or conlributed to

by the acls or omissions ol sn lndemnitce or any olher person or entity: provided however, that ndhing

contained heroin siall b6 constru€d sB obllgeling CONSUTTANT to ind6mnify and hold harmles8 any
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lndemnit€€ to lha €xt6nt not rgquired under lh€ pmvisions ot PaEgraph B. bslo*.

lndemnity to,r Design Professional Seruloes

1 . To the fullesl extent permitted by Applicable Lau CONSULTANT agrees to delend (through legal counsel

raasonably accaptable lo COUNTY), hdamnlfy and hold harmless ths lndemnitoos. snd each of them,

against any and all Losses that arise oul oI, pertain to, or relate to, any negligeflce, recklassness or willlul

misconduct constituling professional neglgence on the parl of CONSUTTANT or its sub.onsultants, or

tholr resp€ctivo omploysos, agents, ropros€ntallves, or lnd6p€nd6nl contractors. Th€ Indsmnitees ehall

b€ entitlad lo lhe defe.lse, 6nd indemnilioslion proyided ,or h€reunder rogerdless of whether the Loss is,

in part, caus€d or contributed to by lhe acls o{ omissions ol an lndemnltee or any othor perso.l or sntity:

providod, how€vor, that nothing oontdinod h6r6in ihall be construed as obllgating CONSULTANT to

indsmnify and hold harmless Bny lrdemnitee to the extsnt not r8quirsd under lhe provisions of this

s€ction. CONSULTANT shall defend and pay, all costs and f6$. lncludlng but nol limitod to attomey fees,

cost of invgstigstion, and d6fense, in any loss,6uits, cliaims, d€mands, acfon6, or proc6€dings to th6

exlent and in pmportion to the percentage, sudl oosls 8nd iees arise out of, perlain to, or relate to the

negllgence, recklessness or willful mlsconducl ol CONSULTANT arbirE out otor from the performance of

protB$rional d63ign 66rvicos und6r this AgrB€ment. The duty to d6f6nd applios to any alleged or actual

negligenoe, recklessness, willful misconducl of CONSULTANT. The cost for defense shell apply whether

or not CONSULTANT is a party to lhe lawsuit and shsll spply whelher or not CONSULTANT is directly

liablo to tha plaintifis ln tho lawsuit. Ths drrty to defend applies evon ll lndemnitoos ar6 6ll6gad or found lo

bs actively negligent, but only in proportion to th€ percentege of fuult or negligence of CONSULTANT.

2. Without afrocting tho rights of COUNTY under any other provision ol lhis Agreemenl, CONSULTANT shall

noi b6 requlrad to Indemnify or hold harmless or paovide def6n66 or dstBma c:o6t6 to en lnd6mnite6 lor a

Los6 due to thal lndemnitee's negligence. recklessness or willful mhconduct: provided, howev6r, that

such noglig€nce, reckl€oon€ss or willlul misconduct has been determined by €greement of

CONSULTANT and lndamnitea or hdB b66n adjudged by the findings of a courl ol competBnt jurisdiclion.

3. CONSULTANT agrees lo oblain or oause to b€ oblained €xscuted defense and indemnity agreemenG

with provisions identical to those set ,orth in this s€ction tom eaci and every subconsultant, of every

Tior.

B.
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4. CONSULTANT'e indomnification obligations und6r lhis Aoroem€nt ehall nol be limited by the amount or

type of damages, compensation or benefrts payable under any policy of insurance, workers'

co.np€nsation acts, disability benef acls or oth6r employoe bensflt acts-

5. ThB lndomnitees shell b6 entitled to rocovar th€lr attorneys' f€€s, cost8 and oxpert and con6ultant costs in

pursuing or snforoing their right io defense and/or indemnification under this Agreoment.

INSURANCE

Wthout limitlng or dlminishing tho CONSULTANT's obligation to Indomnity or hold the COUNW hermle38,

CONSULTANT shall pro€urs and maintain or oause to be malnlained, at lts sols cost and sxp€ms, lh€

tolbwing lnsurance coverag€'s durirE the term of this Agreernent. As respects to the insurance section only,

th6 COUNTY horeln rsfers to tho County of Riverslde, lts Agehcbs, Dlstricls, Spoclal Districts, and

Departments, their respective directors, ofiicers, Board of Supervisors, employees, €lecled or appoinled

omcials, agants or ropres€ntativ€G sB Additlonal lnsur€ds.

1. Workgrs' Compen6ation:

lf the CONSULTANT h8s employees as delined by the State of Celifornia, the CONSULTANT shall

mainlain ststutoi'y Workers' Compensalion lnsurance (Coverage A) as prascribcd by ths law6 of the Stste

of Califomia. Policy shall includo Employars' Liability (Coverago B) includiru Occupatonal Disoas6 ryllh

llmlis not less than $1,000,000 per person per accident. The policy shall b€ endorsed to waive

subrogation in favor of lhe County of Riverside.

2. Commordal Gonoral Liability:

Commerdal General Liability insurance coverage, including but nol limited to, premises liabillly,

unmodified contractual liabllfty, products and completed operallons liabllity, personal and advertising

iniury, 6nd cro86 li6bility coveJage, covsring claims whlch may arie€ from or out ol CONSULTANT'S

pedormance of its obligations hereunder- Policy shall name ths COUNTY as Additional lnsured. Policy's

limit ol liahility shall not be less than E2,000,m0 p€r occutronce combined singlB lirnit. l, sueh irEurance

oontaihs a g6n6ftrl aggr6gat6 limlt, it shall apply s€paratoly to thi6 Agr€emant or bo ho lsss then lwo (2)

times the occurrence limit. Pdicy shatr name lhe COUNTY as Additional lnsureds.

3. Velicle Liability:

lf vohicl€s or mobil€ equlpment are u8€d in the perfoffilanca of th6 obligatons undor lhis Agre€menl, th€n
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CONSULTANT Bhall rnaintain liability insuranca for all o$rn6d, non-ownod or hired vehides Bo us6d in an

arnount nol less than $,l,000,000 per occunen@ combined EinEl€ limit- lf such insurance contalns a

gGneral aggregate limit, it shall apply separalely to this Agreemenl or be no less than two (2) tirnes lhe

o@urnanos limlt. Pol'xry shall nams tho COUNTY as Additionsl lnsureds.

Professional Liability

CONSULTANT shall maintaln Proressionsl Llablltty lnsurance provldlng coverage for the

CONSULTANT's p€rformanc. o, work lncludod wnnin hle Agreem€nt, with a limit of liabllity of not l66s

then $1,000,000 per oocurenoe and t2,0O0,00O annual aggregate. lf CONSULTANT's Professional

Liability lnsurance is witlen on a clolms made basls rath€r lhan on occunenc€ basis, suct insuranca

shal contiruo through th€ te.m of this Ag,Eem€nt and CONSULTANT Bhall purchase st hls sob €xp€nso

either 1) an Extended Repoding Endo6ernent (also, knorrm as Tail Coverage); or 2) Prior Dates

Coverage irom new insuror with a retroacltv€ dste beck to the dats or, or prior lo, lhe inception of lhis

Agro€menl; or 3) damonstrato thrcugh Certlicate$ ol Insurancs thet CONSULTANT ha6 mainlainod

oontinuous coverage with lhe same or origin8l insurer. Cwerage provided under items; 1), 2), or 3) will

conllnue as long as the law ellor\€,

Gen€ral lrcurance Prcvisaons - All linas:

a. Any lnsurancs canior provlding lnsuran@ coverage hereunder shall be admtttBd lo th€ StEte of

Csllfornia and heve an A M BEST r8ling ot not less than A: Vlll (A:8) unless such requirements are

waiv6d, in writing, by th6 COUNTY RiEk Manag6r. lt th6 COUNTY'8 Rlsk Maneger waives e

requlremenl for a parlhular insurer such waiver ls only valid for lhat speoifio lnsurar and only for one

policy term.

b. Th€ CONSULTANT mu6l declare its insuranco self-insuJ€d r€tention for eech covarag6 r6quir6d

her€ln. lf any such s€lr-insured ret€nllon exceeds $500,000 per ocourence each such relentbn shall

have the prior written consent of the COUNTY Risk Managa before the comm€ncement ot

operations und6r this Agreemont, Upon notificalion o, Balt-insured relentbn unecoeptabl6 to th6

COUNTY, and at th€ €lection ol the COUNTY's Rbk Manager, CONSULTANT's caniers shall €ither;

'I ) reduce or €liminate such self-insured retention as respecls this Agreemenl wih the COUNTY, or 2)

plocurs a bond whlch guerantoes paymont ol los866 end related lnv€etigations, claims edminlstration,

(
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ald def€nse costs and oxpensos.

c. CONSULTANT shall csuse CONSULTANT'S insuranc,e cenie(s) to tumish lhe County of Riverside

with either 1) I properly executed orlginal Cenmcote(s) ot lnsurance and cartified original copies ol

Endors€rn€nts off€cling coveragB as requir€d h€reln, and 2) i, rcquestad to do so oaally or in writing

by lhe COUNTY Risk Manager, provide original Cedifi€d copies of policies including all

Endorsomonts and all sttachmgnls ther€to, showing such in8urance is in full lorce and efrect. Further,

said Certiliceto(s) and pollcios ol In$urance shall contain tho covonanl of th€ insuranc€ c€ni€r(s) thet

ttirty (30) days written notice shall be given to the County ol Riverside prior to any material

modirication, cancellation. expiration or reduction in coverage of such lnsurance. ln lh€ event ol a

matorial modlric€tion, cancollation, explralion, or radriction in coverag€, thls Aga6€m€nt 3hall

leminate fo.lhwith, unless the County of Riversire rsceives, prior lo such effective dale, another

properly executed odglnal Csrtificate ot lnsurancs and original coples of gndorssmonts or csrlified

origh;l policies, lncluding all endorsoments eod atlachrn€nts ther€to evidenclng cov€rags'B iet totth

herein and the insuranoe required herein is in lull for6e and effecl. CONSULTANT shall nol

commance operations unlil the COUNTY has been lumished origlnal C€dificalo (s) of ln6urancs snd

cartlliod origlnal copies ot sndorsomants and if raqu8stod, c6rlifi6d original pollcios of insuranca

inoluding all endorsamgnts and any and all othsr attaohments as rEquired in this Section- An

indavidual authorized by the in6ursn@ carler to do so on its behalf shall sign the original

cndorsements for each policy and lh6 Corlificet€ ol lmurance.

d. lt is underslood and agread to by th8 parties hereto that the CONSULTANT'S insurance shall b€

construed as primary insurance, and lh6 COUNTY's lnsurance and/or deduclibles ondior self-insurEd

rotention's or 6alf-insur6d progranrs thall not b6 construed as cont,ibulory.

e. lf, during lhe lerm of this Agre€ment or any exlension lhereof, lhere is a material change in lhe scop€

ol sarvicesl or, th6re is a matarlal change in the equipment lo be used in the pedormance of the

scop6 ol work; or, th6 t6rm ol (hls Agre6mont, lncluding any oxlensions th6r6of, erc€eds liv6 (5)

years; the COUNTY reserves lhe righl to adjust lhe types of insurance and the monelary limils of

lhbility requi.ed under this Agreement, if in lhe COUNry Risk Menage/s reasonable judgment, the

arDount o( typ€ of lnsurance cani€d by th€ CONSULTANT has b€com6 insdoquate.

29 E
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t, CONSULTANT shall pass down tha insuranco obligations containod h6r€in to a UerB ot

subconsullanls \,rorking under this AgrEemenl.

g. The insurance requirements containBd in this Agreernent may be met wlth a program(s) of selr-

insuranco accgplabls to tho COUNTY.

h. CONSULTAhIT agrees to noUry COUNTY of any cleim by a lhird perty or any inck enl or event lhat

may givs ris6 to a c-laim arishg lrom the performance of thls Agreernent.

ARTIGLE XX FUI{OING REOUIREIENTS

A- lt [e mutually undBrslood betnsen the psrtias thst this Agroernent may haye been written before asc€rtaining

the avallability of funds oI appropriadon ol lunds, for the mutual b€nerit ot both partios, ln order to svold

plogram and liscal dolsys thel rvouE occur lf tho AgrE€manl w€ro oxoculod etter that dotormlnatt n was

made.

B. Thls Agroemont ls vslld and 6nforc6eH6 only l, Buf,lclenl funde are made available to COUNTY for the

purpose ol thls Agr€ement. h addition, thie Agre€mont B Eubj€ct to any additbnal restrictionB, limltatiofis,

conditions, or any statuta enacled by the Congreas, Stale Legislature, or COUNTY goveming board that may

affect the provisiom, l€rms, or funding of this Agreenrnl in any mannsr.

C. lt is mutually agr66d that lf suficbnl funds ar6 not approp.ialcd, this Agrsomcnt may b6 amendad lo nollect

any reduction ln funds.

D. COUNTY has the option to torminate lhe Agreemerit pursuanl to Arlicle Vl Terminalim, or by mutual

agraomenl to amond lh6 Agr66m6nt to r€lloct any ,Bduction ot funds.

ARTICLE XXI CHANGE IN TER S

A. Thls Agreement may be arnended or rnodfied only by mulual written agteernent of tho partle6.

B. CONSULTANT shall only commoncs \lort cover€d by an am€ndmonl afler the am€ndrnent is exsctited and

notmcalon to procsed has been provided by COUNTY Contraot Admlnistralor.

C. Th€re shall be no change ln CONSULTANT Pmiecl Manager or nrembers ol the prdect team, as listed as

K6y P€r8onn6l in the approvod Scopo of S6^ricos, which is e psrt ot this Agr66m6nt vyithout prior writton

appmval by COIJNTY Contract Administator-

ARTICLE XXII CONTINGE T FEE

CONSULTANI wan6nt8, by ox€qrtbn of thls AgFoemont that no pgraon or salling agancy ha8 b66n omploy6d, or

d
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retained, lo solicit of socure thig Agrgemgnt upon an agroernont or understanding, for a commiesion, porcentego,

brokerage, or contingent fee, excepting bona fde employa€s. or bone fide eslablish€d commercbl or selling

agencies maintained by CONSULTANT for th€ purpose ol securing business. For breach or vlolaion ot lhls

warranty, COUNTY has th€ right to annul lhis Agreement without liabilityi pay only for tho valus ol th6 wuk

actually performed, or in its discretbn to deduc-t from the Agreement pdce oI consk eration, or otherwise recDyer

the ,ull amount of such commisskm, percentage, brokerage, or oontingent tee.

ARTICLE XXIII DISPUTES

A. Prior to either party commencing any legalaction under this Agreement, the parties agree b ry in good failh,

to settle any dispute amicably between thom. ll a dispute has nol been senled after lorty-five (45) days of

good-faith negotiations and ag may be othorwisa provid€d hor€in, lhen elthor party may comrnence legel

action against the other. This Agreement shall be governed by the laws of the State of Califomia- Any legal

actbn rBlated to the gerformance or interpretation of this Agre€ment shall bs liled only in lhe Suporior Court

of the State ol Galifomia localod ln Rivorslds, Caliromla, end lh€ parti6s waive any fovision ol law prcvidtng

lor a ohange of venue to another location. ln lhe event any provision in this AgrEement is held by a court ot

competent jurisdlction to be invalid, void, or unenforceable, the rernaining provisions w{l neyortheless

continue in full force wilhout being impalr€d or invalidated in any way.

B, Any dispute, other than audit, oonceming a questlon of fact arising under this Agreement that is not disposed

of by agreement shall be declded by a clmmittee consistlrg of COUNTY Contract Admlnlslralor end Dhector

of Transpoftation, or designes, who may considor w.itt6n or verbal anformation Eubrnlttod by CONSULTANT.

C, Nol later rhan thirty (30) days afrer complBtion of all deliverables neoessary lo oompleto lhe plans,

sp€ctlications snd estimale, CONSULfANT may request review by COUNTY Governing Board of unresolved

claims of disputes, other lhan audit. The rgquest for rovi€w will be submlttod ifl wriling.

O. Neither the p€ndency o, a disput€, nor lts considsralion by ths commfiee will excuse CQNSI.J|TANT from full

and timety pertormanco ln accordance with the terms o, lhis Agreemenl.

ARTIGLE )q!V INSPECTIOII OF WORX

CONSULTANT and any suboonsutlant shall permil COUNTY, the stsie, and the FHWA it fed€ral parlicipating

funds are used in thls Agroement to roview and in6pec{ lhs pr(}iect activities and files al all reaEonsble tim6s

during the p6rformance p€riod of this Agreomant.
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ARTICLE XXV SAFETY

A. CONSULTANT shall comply *ith OSHA regulations applicabl€ to CONSULTANT regardlng necessary safety

equipmenl or procedures. CONSULTANT shall cornply with safety inslructiom issuBd by COUNTY Ssfety

Officer and olhor COUNTY reprotontalivas. CONSULTANT porsonnol shall ,,v€ar hard hals and satety vests

at all timss while working on lhe conslruclbn proiecl slte.

B. PuBuant to the authority contained in Vehicle Code Section 591, COUNTY has determined that such areas

are withiD the limit8 ol lhe proJec{ arld aro open to public lraffic. CONSULTANT shall comply with ell of lhe

r€quirements set lorlh in Divisions 11, 12,'13, 14, and 15of lhe Vehicle Code. CONSULTANT shall take all

reasonab{y necesssry p.ecautlons for sale operalioo o, its vehlcles and the protectlon ol the traveling public

,rom ln ury and damage from Buch vahideg,

C, Any subcontracl entered into as a rasult of this Agreemsnt, shall contEin all of lha provisions of this Arlicle,

D. ln the 6vsnt CONSULTANT p€rtoms trencldng ot flve (5) feet or d6epd in the p€dormsnce any servbe

provldad und6r this Agrsemenl, CONSULTANT mu6t have a Division ol Ocqrpatlonal SAfoty and Hoalth

(CAL-OSHA) permit(s), as outlined in Califomia Labor Code Sections 6500 and 6705, p o{ lo the initiation of

any prEcticgs, work, method, oporallgn, or procoEs related to the conFtruction or excavallon o, trenches whlch

are five (5) to6t or d66p6r.

ARTICLE LYVI OWNERSHIP OF DATA

A. lt is mutu€lly agreed lhet all materials prepared by CONSULTANT under lhis Agreement shall become tie

proporty of COUNTY, and CONSULTANT thell hav6 no pmp6rty rEhls thotcin whetsoav6r. hm€diatcly,

upon lermination, COUNW shall be enlilled lo, and CONSULTANT shall deliver to COUNry, raports,

investigation6, apprair€ls, inventories, sludies, analyses, drawings and dale Bstimatos pedomed lo that date,

wh6th€, compl6t6d or not, 8nd olher such materlals as may hav6 be6n preparod o, accumulated to date by

CONSULTANT ln performing this Agreement whict is not CONST LTANTS privileged infomation, as defined

by law, or CONSULTANr6 porsonnel informalion, sbng with all oth6r property belonging exclusively to

COUNTY whlch B in CONSULTANT'8 possasslon. Publicatbn ot th€ informdtion (briv€d trorn urofi

pertormed r dala obtained ln connection with seruices rendered under thls AgrBemenl must b€ approyed in

vvriting by COUNTY.

B. Addilionelly, it l8 agreed that th6 Parllos lntsnd lhls to ba an Agreomsnt br Eervica8 and eadr considers lh6

It
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p{oducts and resulB of ths services lo bo rtndgred by CONSULTANT hcreundar lo b6 wort mado for hira.

CONSUTTANT acknowledges and agrees that th€ work (and all righls lherein, including, ryilhout limitation,

copyrlght) belongs lo and shall be the sole and exclusive p.opetty of COUNTY withoul rsstriction or limitation

upon its u36 or disseminslion by couNTY.

C. Nohing herein shall cmstitutB or bs conslru€d to b€ any repras€ntation by CONSULTANT that the work

product ls sultable ln arry way lor any olher projecl except the o{te detalled ln thls Agraern€nl. Any reuse by

COUNTY for enother proiecl o. pno,ect location shall b6 et COUNTY'3 solo rlsl.

D. COUNTY may permit copyrighting reports or olhar agreement pmducls. lf copyrights are p€rmitted; ths

Agreement shall prov e thst tho FHWA and COUNTY shall have lho royatty-fte€ nonexcluslve and

lrrevocaue rlght lo roproduca, publlsh, ot olhorwls€ use; and lo authodzo oth6c to u6e, th€ work for

govemmenl purposes-

ARTICLE XXVI] CLAIIIS FILED BY COUT{IY'S COT,ISTRUCT1ON CONTRACTOR

A. lf claimo are til€d Dy COUNTY'S cohst uction oontmctor rolallng to work p€rform€d by CONSULTAN]-s

personnel, and additional inbrmtion or assistanoe from CONSULTANT'S personnel is required in order to

evalugte or detend against such daimst CONSULTANT agrees to make lts personnel svallablo for

coosultation ryith COUNTY's comt udion conlract admlnlsfation and logal staff end for tastimony, l,

necsssary, et depositions and at trial or arbatration proceedings.

B. CONSUTTANT'S personnel that COUNTY considers essential lo assisl in defendlng sgeinsl conEtruction

contractor clalms will ba mada avallablc on roasonabla nolica arom COUNTY. Con6ultation or taslimony will

be reimbursed at the same rat€s, lncluding travel cosE that ar€ bslng paid for CONSULTANTs personnel

seMces under this Agreement.

C. S€rvicos ol CONSULTANT'8 porsonnal in connection with COUNTYS construclion contractor claims wlll b6

performed puGuant to a wdttan conlracl am€ndm€nl, if necessary, €xtendirE the terminalion date of this

Agreement in order to regolve the construction claims.

ARTICLE 
'O(VIII 

CONFIDENTIAUTY OF OATA

A. All financial, statistical, personal, t€chnical, or other datE and lnformation relative lo COUNTYs operations,

which aro designated confldenlial by COUNTY and made available to CONSULTANT in oder to carry out this

Agrc6ment, thell b6 pn tsct€d by CONSULTANT trom unauthorlzod us€ and dis6l0sure.
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B. PormBslon lo dBdo66 inlormation on on6 occasion, or public hgaring hold by COUNW rolatlng to th6

Agrtement, shall not authorize CONSULTANT to furlher disdose su6h informallon, or disseminate ther same

on any other occasion-

C. CONSULTANT shall not commsnt publicly to ths prsss or any othor medaa regarding th€ Agro€rnont or

COUNTY'S ac-tions on the same, except to COUNTY's statf, CONSULTANT's own personnel involved ln tha

perlormance of this Agreernenl, at publlc hearings or in response to queslions tom a Logislative commitlee.

D. CONSULTANT shall not Esus any n€ws roleasa or public relalions it€m ol any neture, whalsoover, rogarding

rtork performed or to bs psrfonned under this Agreament without prior review of lhe mntents lhereof by

COUNTY, snd recslpl of COUNTY'S writlen pormlssion.

E. Any subconlrect anlarod hlo as a rasull ot this Agra6m6nt Bh6ll contaio all ot ths provisions of thb &ticl6.

F. All informalion related to lhe oonslruction estimate is con iCenlial and shall not be disolos€d by

CONSULTANT to any €ntity oth€r than COUNTY. Cattrans, andlo. FHWA. All of he materlals propsred or

ass6mu6d by CONSULTANT pursuant to th6 p€rtormance of thls Agreomenl ar6 confidential and

CONSULTANT agrees lhat they shall not b€ made available to any indivi<Jual or organization withoul ths prior

written approval of COUNTY or Bxcapt by court order. lf CONSULTANT or any ol its offcoe, €mployeee. or

subcontfacloro does voluntarlly p,rovlde intomation in vbletion ot this Agroernont, COUNTY has th6 rlght to

reimbursement and indemnity from CONSULTANT for any danrages caused by CONSULTANT releasing the

informalion, including, but not limited lo, COUNTY's sttorney's fees and disbursements, including witho.lt

limitatbn oxp6l1's tcet and di8bursemonts.

ARTICLE XXIX ]{ATIOHAL LABOR REI-ATIONS BOARD CERTIFICATION

ln accordance with Public Contract Code Section 10296, CONSULTANT hereby stales under penalty ol periury

lhat no mor6 lhan on6 final unapp€alable linding of contompt of court by a federal court has b6on i$u€d against

CONSULTANT Mthin lhe imrnediately preoeding two.year perlod, bocause of CONSULTANT's failure to comply

with an order ot a lederal court lhst orders CONSULTANT to comply with an order of th€ Natlonal L€bor Relations

Board.

ART]CLE XXX LEGAL COMPLI,ANCE

CONSULTANT shall comply with all Federal, State and local laws, statutes, ordinances, rules and regulations,

6nd th€ oaders and docroos of any courb or admlnistratve bodios or lribunals cufi€nuy in 6tr6ct and ln any

o
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mannor affadlng th6 p€rforrnanco ol this Agroem€nt, including, without limitation, no{kore' compenselion las€

aod licensing and regulstions. Falluro to comply with the foregoing by CONSULTANT may b€ grounds br

termination by the COUNTY.

ARTICLE XXXI EVALUATION OF CONSULIANT

CONSULTAN]'S performance !,yill be eveluated by COUNIY. A copy of the evaluation will be sent to

CONSULTANT ior comments- The evaluatlon logether wlth the comments shall be retalned as part of the

A€re6ment rocord.

ARTICLE UXII RETEI{TION OF FUI{DS

A. Any subcontracl onlor€d inlo as a r€su[ ol hls Agreement shall contsin all of thg provisions of this Artlc{e.

B. COUNTY will withhold lho last len p€rcanl (10%) of tho budget lor proparatlon o, tho linal PS&E docum€nts.

Ths len p€rcsnt (10%) rBteinags is to be held alter ninety percent (9006) of the PS&E phEse has bsen billed

and ls not to be deduclod from eaci invoic€. The amounl reliained will be paid lo CONSULTANT aner

COUNTY has approved CONSULTN,IT's PS&E documonts. Th€ CONSULTANT, o{ subcoBulhnt, shall

retum 6ll monies withheld in retention ftom a subconsultant within lhirty (30) days afrer rBcaiving paymenl.

Federal lsw (49 CFR 26.29) roqulres that any d6lay or posFonemert of psyment over thirly (30) days m6y

take place only for good causc eod with lhs COUNTYE prlor written appfoval, Any violation of thls provBion

shall subjsot the violating CONSULTANT or sub@nsullant to the penalties, sanctions and other remedies

specirled in Seciion 7108.5 oI the Business and Prolessions Code. These requirements shsll not be

coo8truod to limlt or lmpaiJ any oontraciual, admlnbtralivc, or iudi:ial rcmodi8, othsrwEa availabla 10 the

CONSULTANT or subconsultanl in the event of a dispute involving lsle payment or nonpaymenl by the

CONSULTANT, deficient subconsultant p€rrormaDce, or nonoomplianoe by a subconsultant. This provbion

applies to bolh DBE and non-DBE prlm. consultanl and subconsultantB.

ARTICLE )qXIII TTILE VI ASSURANCES

CONSULTANT 6hall comply wilh the assurances set torth ln Atlachment D, TiUe Vl Assurances, as applicable,

hfiich ls attached h6l6to end incorporatod hsrein by r6l€r6nc€.

ARTICLEXXXIV OIFICATION

All noticos hereundor and communicalbns regarding inlerprelation of the terms ol this Agreement 6nd changes

therato, shall b€ eltoct€d by th6 mallhg th6r6of by registered or cartiliod rmil, r6tum r6c6lpt .squested, p@ta06
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p,apaid. and addrBssod to the CoNSULTANT Pro,act Managef and COUNTY Contfac{ Administrator at th6

resp€61ive addresses provided in Article l.B.

ARTICLE XXXV COIITRACT

A. The two patlios lo thi6 Agr€6m€nl, nfio are the bBroro nem€d CONSULTANT and tho b6tors nam6d

COUNTY, hereby agree that lhis Agre€menl constitul€s the sntire agreement wtricfi is made and

oo.lcluded in tripllc€te bet\r€en the two parties. Both of fles€ parll€s foI snd in consideration of the

paymonts to be made, condltions menlioned, and work to b6 p€rform€d, each agrsa to dlligently porform

in accordence with tha terms ard condilions of this Agre€rn€nt a3 evidenced by tfle signaturEs belo^,v.

B. This Agrcernenl may bg executed ln any number of countsmarts, esch ol whlch wlll bG an original, but all

of whlch logethor wlll constltuto ono lnstrumanl. Each parly b lhls Agr€ement agtee$ lo th€ us€ ol

€l€clronic signaluras, such as dfuilal signalur€s that rneet the requirern€nts of tha California Unifo.m

Electronic Transactlons Act (fCUETA') Cal. Civ. Cod6 SS 1633.1 to 1633.i7), lor executing his

Agrs€mant. The Pa.tios furlhor agr€o that lhe Blactmnlc 6lgn6t(res of the partiad lncluded in lhis

Agreement are inlended to authenticate lhis ',yriting and to have the same force and effecl as manual

signatules. Elgctronic signalure means so olectronlc sound, symbol, or process anached to or loglcally

associ6ted with 8n cl.ctrooic rocord and exocuted or adopted by a pcBon wlth tho lntcnt to sign th6

€lec{ronic r€cord pursuanl to the CUETA as amended from lime lo tim€. The CUETA aulhorizes use of an

eleclronic Signaturo for transactbns and contracts arnong parties in California, including a government

agency. Digital signaluro meens an al6ctronic ldentllior, croatcd by conrputot, intcndod by tha party u3in0

it to have the same force and effecl as the us€ ot a manual signature, and shall be reasonably relied upon

by th3 parlies. For purposes of this section, a dlgilal signgture is I type of'El€ctronic signature' as

delined in 6ubdlvislon (l) of Sec{ion 1633,2 of th6 Civit Cod6.

23
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ART]CLE XXXVI SI6I{ATURES

COUNTY Signatures

RECOMMENOED FOR APPROVAL.

Sr& Srr!r,5 ,nd Sords tot All (SSlAt Srftay Actlon Phn
Prolcct No. 030116

GONSULTANT Signatures

KOA CORPORATION:

Daled

DENNIS ACUNA

Dlreclo{ o, Transportation

APPROVED AS TO FORIM:

County Counsel

Dat6d

By Deputy

APPROVAL BY THE BOARO OF SUPERVISORS

GsJ*:*
MICHAEL NILSSON

Prindpal - Dir6cto. ol Phnning

,gti^' to / 8/2024
1 Daled:

N

ATTEST:

CHUCKWASHI

23
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KIM RECTOR

Clork of th€ Board (SEAI)

Cotlsttlbng Seru ica s Agre e oa n I

acl 2 2 ?A?4 331

ltltt/tat

04"k*
Chair. Rlverside Gounty Board ol SupeMsora
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AR'ICLE AI. II{TRODUCTIo

A DESCRIPTION

Th€ CONSUTTANT shall complete a Safety Aclion Plan in accordance with the scope of services oudined

belo, ln Arlicle All, soction B, All la8ke and deliverablos shall b€ completed in Gontomance with th€

rEquhements sel forth in the 1) Fedsral Safe Str€Bts and Roads For All Program, 2) Fedsral Safe Systems

Approach. and 3) Comprehenslve Safety Action Plarc.

B. LOCANON

CONSULTANT will complete a Safety Aolion Plan for all unincorporaled communitbs in RiverEide County.

c. cooRDll{ATloN

CONSULTANT shall coordlnat6 with oth6r lnvolvod ag6ncao3 for compalible deslgh afld phasing ot

construclion wilh existing corditions. Coordination may include, but will not necessarily be limited to tha

tollowing:

7

t!l

D. PHASES

The services performe<t by CONSULTANT will be accomplished in I Phases:

. Phase I - Projscl lniliation and Coordlnation

r Phase 2 - SlakehoHer Engagement

. Phase 3 - Exlsling Conditlon Analysls

. Phas6 .l - User Ne€ds AsseSsmont

o Phase 5 - Pollcy Framewort and Best Practices

. Phase 6 - Proposed Tmnsportation Netwo* end Program of fuciects

. Phas6 7 - Prloritizatlofl, Funding, and lmplomentation Plen

o Phasa I - Drafl Plan

o Phase I - Publlc Revieu Final Sare Streels Ac$on Plan, and Decislon Maker Hea]ings

CoNSULTANT thall pfocs€d upon MittEn nolico to p.oc6ed by couNTY.

29 ru
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E. STANDARDS

Documents 6hell be preparBd in accordance with cunent United Slatss Dspadment of Transportation

(USOOT) regulations, policles, proc€dures, manuals and standards including compliance wlth Faderal

Hlghway Administration (FHWA) requir6monts and/or COUNTY Roed Standards as approprht€.

l. Geographical lnfomltion syrtem (GlSl

a. 'GlS lnlormauon' shall lnclude GIS dlgllal tlles (includlng the inlomatlon or dala contdned therein)

and any oth6r lnlormation, date, or documontalion from COUNTY GIS (rogardloss of .rbdium or

format) that ls provided pursuant lo lhis Agreemsnl,

b, CONSULTANT acknorvledges thEt the unauthorized use, lrsnster. assignment, slbliceosing, or

dlBclosurs of the GIS lntormation, docum€ntration, or copi€s thoroof r,vlll substantially dimlnish thoir

value to COUNTY. CONSULTANT acknowledges and agrees that COUNW GIS information is e

valuable proprietary producl, embodying substanlial creative efiorls. trado secrets, and confdentlal

inlormation and l<teae. COUNTY GIS lnrormetlon is end shell Emain the 6ole proparty of COUNTY;

and there is no intention of COUNW to trensfer o,vnerchip ol COUNW GIS information.

c. COUNTY GIS informatkrn is made available to CONSULTANT 6ol€ly ro. use in lhe nomal coum6 of

CONSULTANI'8 businasB lo produc€ reports, analy€ls, rnnps and oth6r delivorabl€s only for thig

PROJECT and as descdbed wlthin the Scope of Servlces.

d. CONSULTANT agrees lo indemnify and hold harmless COUNTY, its otrrcers, employees and agents

from any and all liabi,iti6s, daims, actaon6, lo3tos oJ damegcs rclatlng to or arising frcm

CONSULTANI's use of COUNTY GIS information.

e. GIS inlormation canBot b€ used for all purpoGes; and GIS information may not be complele lor all

purpos€s. Addiuooal invostigation or r6seanch by CONSULTANT into olh6r sotrrcBs will bs requirsd,

GIS informatlon ls lnlended onty as an lnformation bas€ and ls not lnbnded lo rsplace any legal

records. COUNTY has used and wlll cofltinue lo use its best efforts to corr€ctly input into COUNry

GIS the hformation containod in varhus logel and othar r6cords; bul COUNTY accopB no

rssponsibility for any mnflict wit| actual legal reoords or tor information not trenEferred from legal

rocords to COUNTY GlS. COUNTY has attempted to update GIS inbrmation as ofr6n as is

pracdcally f€asibls. HorM€vor, CONSULTANT should b6 aware that GIS inlomation may not b€

t.
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current and ohangos or additions to tho hromation conlainod in COUNTY GIS may nol y6t b€

rcflecred ln couNTY Gls.

t. COUNTY accepts no responsibility for lh€ us6 of GIS lnformstion; and COUNTY provHes no

warranty ,or th6 us€ of COUNTY GIS or COUNTY GIS inlormatioir by CONSULTANT, THE

WARRANTIES SPECIFICALLY SET FORTH IN THIS AGREEMENT ARE IN LIEU OF ATI OTHER

WARRANTIES. EXPRESS OR IMPLIED, INCLUOING THE WARRANTIES OF MERCHANTABILITY

AND FITNESS FOR A PARTICULAR PURPOSE: ANO SUCH OTHER WARRANTIES ARE

HEREBY EXCLUDED.

l. Projcc{ Fller

CONSULTANT 6hall submil agandas, mlnutes, me€tlng 6lgn-ln she€tg, and all distributod meterlals to tho

COUNTY in el€ctronic form.

OUAUTY COI{TROL

1 , CONSULTANT shall implemonl and mainlaln th€ followlng qualfty contrd procdures during the

preparation ol lhe plans and documenls relating to PROJECT. CONSULTANT shall hav6 s quElity

control plan in efrect durlng the eotire lime seMces ar€ beang performed under lhls Agieemenl.

2. CONSUTTANT has total rasponElbility for th€ accwacl ffd complotenos8 of all data, reports, and

plans, prspared for thls PROJECT and shall chsck all such matBrbl acctrdingly. COUNTY yvlll rBvielr, all

wort product deliverables. The rasponsibllity for accuracy snd completeness o, such items remaing

solely that ot coNsuLTANT. Ncithfi couNTY's r.vi6w or appmval shall 9iv6 riso to any liabllity or

responsibility on the part of COUNTY, or rvaive any of COUNTYS rlght$, or relieve CONSULTANT of its

yofesslonal responslblllties or obligations under this Agreement.

3, The plens, d6sigm, eslimatos. calculattons, roporB and othor documcnts lumishod in accordanoe with

the Scop€ of Sewlces shall moet the cIltsria for acoeplanc€ and be a producl of rEEt appearance, well

organized, technically and grammatically coryect, ch€cked and having the pfeparer and checter

ldontitiod. The minlmum standard of app€aranco, organization 6nd cootontB shall b6 of similar lyp€s

produced by COUNTY and AGENCIES. lf arry rcrk product submi0ed b not complete and ready for

use by COUNTY, it shall be marked "Drai" or simllar designatioat to indicate it is nol ready for use by

COUNTY. COUNTY sxp6c,ts lhet a[ wolk producl not so deslgnatad ls ready for and can b€ us€d on

F

ECtns.ldng .Sorvices A(rEc.ne[l: Alhchmen! A. Scop€ ot S€/.v,ca$
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PROJECT.

{ Th€ page identifyirE preparars of snglneering roports, the litle sheet fur sp€cllicatioos end ss6h shset of

P,ans, shall bear the professiooal Eeal. codlff€ale number, rogistalion clagginca on, explralion date o,

th9 carllficato, and signalurr of th8 pfotessional engine€(s) ro8pomibb for th€ir preperalion.

G. KEY PERSONNEL

The CONSULTANT ha6 represenled to he COUNTY thal certaln key porsonnal will perlorm the sorvlc6s

rnd lf ono or mo,o of Buct porsonnel should become unavailablo, CONSULTAM rnay 6ubBtttute othor

personnol of at bsst eqral oo.npetence only after pdor srinen approval by fie COUNTY PROJECT

MANAGER has b€on s6cur€d. Th€ koy porEomel fo. porlonnance ofthb PROJECT aro:

A.elgnmehl K.y P.r.onn.t

Direclor of Enginecring/Principal in Chsrg€ Guisepp€ Canzonied

Dlroclor of PlanninCPrcloct Manager Michael Nilsson

Planner lll/Doputy Prorecl Manager Tom Chelmars

Proioct Mansger l/ Deputy Proiect tnanager Jaqueline Hendkson

PrincipaUIlAQC Watter Okitsu

PrincipauEngrg6mcnt Task L.rd Carbs Volasqucz

Prcriect Manager l/ Oralt and Flnal Plan Frank Banera

Plannor lll/Engagemenl Task Support Monica Pad€ranga

En€inoor U hplcm€ntetion Tark Supporl Mrrio Rrmos

Enginoer Associale/ lmpbm€ntatim Task Support Gonelle paderanga

Planoer lU Safety AnalFE Task Support Amin Jorg€3on

Plann€J ll/ Equlty Telk Suppo.i Osvis Mariscat

Plann€r lU Drarl and Finel Plan Tark Support Eunlu Jung

Planner li Erqagemenl T*k Support lsab€tla Ouovedo

Phnner li Equity Ta6k Suppo.,t tskbro S6ma

Planner l/ Policy Tasl Supporl lrc€s Bsbh

Planner U Policy Task Suppod Grac€ Hobed

Phnnor U Oraft arx, Finel Plan TBk Suppod tvkrgEn Hunbn
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H, COUNTYRESPONSIBILITIES

Th€ following incbdes lasks io b€ completed by th6 COUNTY:

. Attend meelings wilh CONSULTANT, Stafteholders, community workshops

. Assigt CONSULTANT with proiect messaging, social media, prolact surveys'

. Prepars Board Report for CONSULTANT to pIes€nt Final Sslety Aclion Plan

E
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ARNCLE AII . SERVICES TO BE PROVIDED

A COITRAGT OE L]VERAALES

D€llverables to the GOUNTY arB idenliliod under each task b€low

B. SCOPEOFSERVICES

IHI CONSULTANI S II.AI.L COXPIT'T THE IASXS oUII.I}rEo aELoW, AIT TASxs A'to

DELIVERABLES SHALL BE COMPLETEO tN CONFORMANCE WITH THf REOUIREMENIS SfI TORIH IN

YXE 1I FEOERAL SAFE S?REET8 AT{D ROAOS FOR ALL PROORAT, 2I THE FEOERAL SAFE SYSTEXS
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APPROACH. AND 3I COI.PREHEN6ryE sAFETY ACNOX PLAHE (HEREIN AFTER COLLECTIVELY

RCFERiEO IO A8 "GUIOELN€S'}

THE F1NAL SATETY ACTIOH PLAN SHALL INCLUDE THE FOLLOWIIG EIGHT COXPOT{EiITS AS

DESCRIBED IN THE SS4A ACTION PLAN COIPOHEIIT ON THE USDOT WEBS]TE:

r LEAD€RSHIP COIU|IITTEXI AIID GOAL SEITING

2, PLAI.MNG STRUCTURE

3, SAFETY A}IALYSIS

. ENGAGEIICNI AIIO COLLABORATION

5 EOUITYCOI{SIDERATIONS

6, POLICY ANO PROCESS CHANGES

7 SIRATEGY AND PROJEC'I SELECTIONS

8. PROGRESS AXO IRANSPARENCY.

THC CO}ISULTANT IS TO DEVELOP A PNOJECT APPROACH AIIO WORK PLAN THAT WILL INCLUOE

rHE AAOVE EIGHT COTIPOIiIENTS lr| IHE FINAL $AfEIY ACIIOI{ PLAi' VUTIICH WI-L BC ADOPTEO BY

IHE BOARO OF SUPERVISORS ANO APPROVED/CERTIFIED AY IHE USOOT TO OUALIFY THE COUNIY

FOR APFLYING FOR IMPLEMENTATION GRANTS UIIDER THE SS4A PROGRAf,.

TASX 1 PROJECT TTANAGET{EN T AXO COOROINAT'IOIi

I I PROJECT MANAGEICNT ANO CONTROLS

rHE CO}ISULIANT SHALL COOROIXATE AI{O }IOLO A'{ IIi.PEROON PROJECT I(ICXOfF XEETII{G ffTH

C<,,lstllng Serytcos Ag{eaoEnt Aftechmenl A. S.jope o, S€rv,crs EI
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ALI. SUECONSULYA}ITS. IF ANY. REPFESENTEO HC GOAL OF THE trEEIIiIG IS TO II{TROOUCE ALL

TEAII T,IEIIBERS FOR THE PROJECT, ESTABLISH DUTIES ANO RESPOTISIBILITIES FOR EACH TEAU

MECAER, COMMUTICAIIOI{ CHAT,'NELS AXD OUILINE EXPECIATIONS. IHE CONSULTAN1 SHALL

}IAVE AND UTILIZE A QUALITY CONTROL PLAN

I2 PROJECT COORDINATIO TEEIIiGS

lHE CONSULIANI SHALL HOLO tiOIiITHLY COORDI}IATION EEN GS WITX COUi{TY SIAFF (IT.I.

PERSO}I OR VIRTUAL)- THESE I'EETINGS SHALL COIITINUE OVER THE OURATION OF THE PROJECT,

ASSU ED TO BE UP IO 16 XOI{THS THE COI{SULTATiT S'IALL DEVELOP M€EIII{G AGEXDAS,

PROVIOE MEETINC INUTES AND ACTION IIEH IIATRICES, IXE CONSULIANT SHALL OEVELOP A

D€TAILED WORK PLAN OUTLINING TXE OVERALL APPROACH AS WELL AS sPECIFIC ACTIO S AND

ACTIVIIIES THAI WILL OCCUR DURING IHC PROJECI THE COITSULTANT SHALL TRACK ANO

MONTTOR THE PROGRESS OF THE PROJECT AIID SUBITT MONTHLY IiIVOICES ttIITH PROGRESS

REPORTS SHOWING THE PERCENTAGE OF THE PROJECT COMPLETE BY TASK. PROCRESS REPORTS

WILL 8E REQUIR€D IO OUTLI'{E THE WORK PENFORM€D, UPCOXING IASXS OR IILESTON€S.

SIATUS OF THE SCOPE SCHEOUTE AXD BUOGET. ANO RISX ASSESS ENI IYITH PROPOSEO

MITIGATION
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rASX T DELIVERAAIES;

TASX 
'

DELIVERABLES

t.l PROJECI ANAGEMENT PLAI{. KICXOFF $EEIII{G AGENDA, PROJECI

SCHEDULE AND EETING I$INUTES.

1.2 tTaONIHLY PROGRESS REPORIS AND tt{VOtCES

. AGENDAS. UPDATEO SCHEDULE, ACTION ITEM }IAIRICES ANO MEETING

MINUTES FOR PROJECT MANAGEMEI{T COORDINATIOX MEETI'.I GS

C(,if{,lun9 ,S€nloa$ igre€.nonl: Altacltrnint A . Scope ., Sery,cas E
TASK 2 PLAXNING STRUCTURE ANO GOAL SETTIXG
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THE CONSULTANT SHALL BE RESPONSBLE FOR THE COORDINATIOI{ REQUIRED TO ESTABLISH

TECHIICAL ADVTSORY CoMlflt'rEE(S) aFOR CXASpLC Ot{E FOR WESIERN COUNTY AND ONE FOR

EASIERN COUNTY) THAT 13 COMPRISEO Of XEY PUBLIC A O PRIVATE STAXEHOLDER3 NMO HAVE

INTEREST A O EXPERTISE IN IMPROVING TRAFFIC SAFETY FOR ALL ROADWAY U6ERS. IECH}IICAI

ADVISORY COM]YIII IEE PARIICIPATIOT IYILL INCLUOE THE COUNI Y A D TIAY INCLUOE OTHER

POIEIITIAL UEMBERS SUCH AS:

. COTfi'UNITY.BAS€D ORGANIZAT|oflS f OCUSEO ON DOOILITY JUSIICE ANO/OR TRAI{SPOfiTATION

SAFETY FOR ALL ROAOWAY USERS II{CLUDING. BUI NOT LIMITEO IO. VULi{ERABLE ROAD USERS,

ELOERLY ORMERS, INEXPERIE CEO ORIVERS, AND OISABIUfi ORGANIZATTONS

. SIAKEHOLOERS RELATEO TO LAW ENFORCE ENT. PUBLIC FEALTH, ETiERGENCY RESPOTSE

PROVIDERS COUNTY OFFICE OF EDUCATIOI{, ACTIVE IRAN$PORTATION, TRANSII AGENCIES,

FREIGHT OI/EMEXT, SOCIAL EOUITY. OR OTHER ISSUES.

COUNTY wlLt WORX TO PROVIDE THE CONSULTAXT WITH COIiTACT INFORIIATION FOR KNOWN

POTENTIAL STAKEHOLDERS. A CONCERTEO ANO SUSTAINED EFFORT SHALL BE MADE TO INVOLVE

GROUPS IHAT HAVE HISTORICALLY EEEN LEFI OUT OF THE PLA}INII{G PROCESS ANO WHO AY 8T

I{ORE LIKELY TO BE IHPACTED BY TRAFFIC SAFETY. THE COTISULTANT SHALL ORGAI'IIZE AND

STAFF REGULAF MEET|NGS (IHT'IAL IX,PERSON }IEETING AND OUARTERLY MEETINGS

THERE^FIER} WITH THE IECHXICAL AOVISORY COUMITTEES FOR THE DUFATION OF THE PROJECI.

It{CLUOING OEVELOPING IIIEETHG AGENOAS, MEETING iIAIERIALS. AI{O TAXING TIEETING

IIIIIUTES CONSULTAHT SHALL ENSURE ALL UEETINGS COTTPLY WTH APPLICABLE LAW.

rHE CONSULIANT IS REQUIRED TO ATTEND THE TECHTICAL AOVISORY CO IIITTEE UEETINGS AND

INCORPORATE THE FIITIOIXGS. IHE CONSULTA T IN COLLABORATION WTH THE REGIONAT

TECHI'{CAL AOVISORY COII'{ITIEES AXD COUNTY STAFF WILL COLLAAORAIE TO ESTABLISfi PLAN

GOALS THAT ARE I'{ ALIGNIEXT wlTH TIIE REGIONAL FRAiIEWORI( ANO LEAD EFFORTS RELATED

!
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IO INCREASING AWARENESS OT THE PLAN, PARTICIPAT]NG IN E GAGEi'ENT ACTIVITIES, ADOPTION

OF THE GOALS ESTABLISHED IN THE PLAI{, ANO IUPLEMEIITATION OF PROJECTS A}IO STRATEGIES

IOENTITIEO IN IHE PLAN.

IASX 2 DEtTYERIAAIES'

3

4

6

0

IASX T OELIVERABLES

PROJECT CO I|UNICAT|ONS Ar{O OUTREACH SrRAfEGy (COS) PLAN.

PLAI{NING STRUCTURE COXPONEITT.

2.2 EETING AGENDAS IIATERIALS (E,G., POWENPOlrII PRESENTATIOHS,

LARGE SCALE iiAPS), Ar{O tltNUTES FOR TECHNICAL ADVtSORy COHMfTTEE

MEETINGS.

]ASK 3 SAFEIY ANALYSIS

3.I ESTABLISI{ BASELII{E

]i]F CONSUI IANI SIIAI I REVIEW IIlL IJIOSI REGINI f'IVf YEARS OI AVAII AEtE (]O{INTY CRASII

DATA (TO BE PROVIOED VIA RCTD'S CROSSROAO OATABASE} ANO CO PLEIE AN ANALYSIS OF

EX]STING CONDITK)NS AND TRENDS. ANALYSIS UUST INCLUDE ALL COUHTY.IIAINTAINEO ROADS

WTHIN THE UNINCORPORATEO AREAS OT TXE COUI{TY AND I'{CLUDE ALL TYPES OF ROAOIVAY

USERS, INCLUOIIiG VULNERABLE USERS^ IN ESTASLISHING EXISTING CO OITIONS, THE

CONSULTANT XAY CHOOSE TO USE SMTRS DATAAASE OR TIUS DATAAASE FOR A','ALYSES TO

SUPPL€ EXT THE COUNTY CROSSROAD OATABASE.

THE AIIALYSCS SHALL IOENTIFY HIGH COLLISION IHTERSECTIONS ANO ROAOWAY SEGUETTS.

DE]ERMINE ROADWAY FEATURES ANO FACTORS THAT MAY HAVE CONTRIBUTED TO THE HIGH

XUIEER OF COLLISIOI{S AT THESE LOCAIX'NS AND OETERIIINE IF SYSTEIIIC COUHTER EASURES

rAY BE USEO TO REOUCE THE }IUIBER OF FATALITIES A'IO SEVERE IXJURES,
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Canslll{rg Services Aqree/'lenl Anachmenl A. Scope oa:;€n ces rll
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'N 
PREPARING THE EXISIING SAFETY COXOITION REPORT, THE CONSULTANT XAY USE VARIOUS

TOOLS AT'ID GRAPHICS TO PREAENI IHE RESULIS OF IHE ANALYSES AND IHE HIGH COLLISION

LOCATIONS ANO IHE COLLISION TREI{OS. SUCH GRAPHICS SHOULO 6E GIS.BASEO AXD CAN BE

INSIALLEO OT IHE COUNTY GIS SYSTE FOR FUTURE UEES AND AIIAI.YSES. THE ANALYSES ANO

RESULIS MAY BE PRESENTED AS IWO AREAS WESTERN AND EASIERN RIVERSIDE COUTTTY

3.2 PRIORIT1ZATION OF HIGH COLLISION LOCAIIONS

ustNc THE EXTSTIXG CONOTTKTNS OEVELOPEO tN TASX 3',r, TOENT|FY TlrE TOp 20 HtcH COLL|S|ON

II{TERSECTIONS ANO TOP 1O HIGH COLLISION ROADWAY SEGI'EI{TS. IDENNFY

CoUNTERmEASURES fOR rHESE H|GH COLLTSIO T-OCArioi{S {AOIH TNTERSECTIONS AND

ROADWAY SEGUENTS). EVALUATE THE COI{TRIBUTING FACTORS FOR THESE HI6H COLLI$ION

LOCATIONS AND O€TERIIINE IF THE COUNTERMEASURES MAY BE APPLIED TO OTHER LOCATIONS

WITX SIMILAR FEAIURES THAI AY BENEFII FROIS A SYSIEMIC APPROACh DEVELOP SAFEIY

PROJECTS FOR THE HIGH COLLISIO{ tOCAIIONS

IASr( 3 DEI,TYER|aa( E(Sr.

TASX I OELIVERABLES

3. r EXTSTtNG SAFETY CONDTTTOtiS (ESC) REPOR]

3.2 OATA, MAPS. GRAPHICS, AID OTHER SU}I ARY DATA FOR ANAI.YSES AND

PRESEI{TATION OF RESULTS AND TRENDS.

3.3 OEVELOP COUNTERTTEASUR ES AND PRIORfTIZE RECOMMEI'IOED SAFETY

PROJECTS.

3.,1 coUNTERMEASURES ANO POLICY RECOMMeNDAnONS ICPR). _

TASK 't ENGAGEMENT AXO COLLABORATION

@
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Prol.ct No. 030116

THE CONSULTANT. IN COLLABORATION WTIH THE EI{GAGEMENT TEAM. lrylLL DEVELOP AN

ENGAGEIIEI.I I SIRAIEGY IHA1 BL€NOS RCGIONAL OI{LII.E ETTGAGEMENI fiTTI IX+ERSON

COUNTY-LEVEL OUIREACH. THC CONSULIANT flAY UIILEe EXISTING AVAILABI-E AND PROVET{ Ol.l.

LINE APPLICATIONS FOR SURVEYS ANO OBTAjNIITG IXPUT FRO]I IHE GENERAT PUBLIC. THEY WILL

DEVETOP A OASHBOARO OF PERFORMA CE MEASURERS AND DEV€LOP UAIERI.ALS IO 8E USEO

BY IHE CONSULTANT IO CREATE A CONSISTENT BRAiIO AND SIYLE FOR USE IN OUTREACH

ACTTVITIES SAID MATERTALS WILL BE OESIGTIED FOR ACCESSIBILITY ANO TRA'ITSLAIED INTO

SPANISH

THE COI{SULTANT SHALL DEVELOP A COTa UN|CAT|OI{S Ar{O OUTREACH STRATEGY (COS' PLAN

FOR IHE WESTERN A].ID EASIERI{ COUNTY ANO SUAUII IT TO COU'{TY STAFF FOR APPROVAL THE

CONSULIANT SHALL COi{DUCT SEVERAL IN.PERSOT{ OUTREACH EVEN]S FOR THE COUNTY IN IHE

FORIJ| OF TECHNICAL AOV'SORY COTII{ITTEES, HOST OPEN HOUSES AND VIRTUAL OPEN HOUAES,

AOOITIONALLY II{ CONSULTATIOIT WIH COUXTY. fHE CONSULIANI SHALL IDE TIFY

OEMO}.ISTRATIOX PROJECT TYPE EVENT, AND HAVE ROADWAY SAFETY CONDITIONS XIGHLIGXTED

AS EXAMPLES OR AS IEMPLATES,
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IHE COTISULIANT SHALL ALSO IDENTIFY AIID ATTENO SEVERAL COTIHU'{TY EVENTS TO TEEI

PEOPLE IN THE CO 
'UNIT]ES, 

TO REACH OUT TO THE COIITIUNITIES REGAROIflG TRAFFIC SAFEW

AI{O INCREASE AWAREI{ESS OF THE DEVELOPSE'{T OF THC SAFETY ACTIO'{ PLAX,

THE SPECIFIC NUMBER OF REOUIREO IN.PERSON COI{TIUNITY EVEI{TS TMLL BE DEIERMIT{EO

JOINILY ffTH COUiTY SIAFF

Co?s.rtng .Servr'cos Ag.oeoenl- Allacfr']f.'l.l A' Scope ol SJylces IE

Docueign Envelop€ lD: D2CEC3CA4CF1497E-AF48-4E6CE,I4AAl F8
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IASX 4 OELIyERABLES.

DELIVERABLES

rt. 1 PROJECT COMMUNICAIIOXS At'D OUTREACH STRATEGY (COS) . ENGAGEIENT

AXO COLLAOORAI ION CO PONEI{I

12

TASX 5 EQIJITY, EI{VIRO}iIEiIlAL AHO JOBS ANALYSIS ANO CONSIDERATIOI{S

IHE COI{SULTANT SHALL COI{SIDER EOUITY, GLIIATE CHANGE. JUSIICE4O, AND STROI{G I.ABOR

STAXOARDS THROUGHOUT THE ACTION PLAN OEVELOPIIENT. THIS INCLUDES, BUT IS NOT LITITTED

TO:

TASX I OELIVERAALES

PROJECT COXITUIIICATIONS AND OUTREACH STRATEGY (COS} -

EOU|TY CO SIDERAT|O|{S COmFOXENT.

til€ETING ,rllNUTES ANO SUU,.AnI€8 IOR ALt COU TY"LEVEL EXGACEUEIT

ACTIV]TES

. IOENTIFYING UXDERSERVED ANO HISTORICALLY EXCLUDED COIIMUNITIES, CLIiIATE CHANGE.

AND JUSTICE4O FACTORS I YHE COUNTY UNITTCORPORAT€D AREAS.

.IDENTIFYING POPULATIONS AT INCREASED RISK FOR ADVERSE SAFETY OUTCOMES.

. CONOUCTING AN INITIAL ASSESSMENT OF THE IMPACTS OF PROPOSED PROJECTS ANO

SIRATEGIES ON DISADVAI{TAGEO COMMUNIIIES.

. USE FEDERAT AND/OR STATE IOOLS TO IDENTIFY CENSUS TRACTS OR COUNTY

UNII{CORPORATEO AREAS THAI HAVE INCREASED HEEOS.

. IDENIIFY POTEI{TIAL EFFORIS IO SUPPOFI GOOO-PAYII{G JOAS AND STRONG LABOR

STAI{DARDS.

rASX 5 OEI.,YERAALES;

TASK 
'

) @



5.3 COUNTERMEASURE AND POLICY RECOMUENDANONS (CPR}

EQUITY COXSIOERATloNS COMPONENT.

Srre Sroals eod Rotcts for All ISS,A) S.ltsy Act]on Pltn
Pro)cct No D30116

EXTSTTNG SAFETY CONOmONS (ESCI REPORT -

EOUITY CONSIDERATIONS COTIPONENT.2

3

4

t

7

I

II

5

I AsK 6 POLICY AND PROCEST' REVIEW

THE COXSULTANT SHALL REVIEW EXISTING LOCAL. STATE. AI.ID FEOERAL POLICIES PLANS,

GUIDELINES, A}IO/OR SIAT{DAROS AS IHEY RELATE IO OENTIFYITG ROAO SAFETY ISSUES ANO

OPPORIUXNIES TO IMPROVE SAFETY. lHE REVIETry SHALL BE DISCUSSED WITH COUNTY SIAFF AND

FOCUS ON RELEVANT ITEMS OR SUBJECTS AASED ON THE EXISTING CONOITION REPORT THE

CO'{SULIANI $HALL OB]AIN LOCAL SATEIY PLANS OR INTTIATIVES. INCLUOING IRANSPORTATIOi.I

PLANS ANO IIIFRASTRUCTURE PROJECTS (ESPECIALLY FOR WLNERABLE ROAOWAY USERS', ADA

SEL F.EVAI UATIONS AND TRANSITION PLANS, EiIFORCET,IENI P8OGRAIUS, EITERGENCY SERVICE

PLANS. EOUCATIONAL PROGRATIS, AND LOCAL OROINANCES IHAT APPLY TO IRAFFIC SAFETY

SUCH AS SPEEO LIIIIT CHAI{GES, DESIG'iIATED ROUTING FOR TRUCKS, ETG

rASK 6 OEL'YERAATES,

]ASK I OELIVERABLES

6.1 EXTSTTNG SAFETY CONOTflONS (ESC) REPORT

EXISTING POLICY AT{D PROCESS CO PONE T.

COUNTERTIIEASURE AND POLICY RECOITMENDATIONS (CPRI -
POLICY AND PROCESS CHAXGES COHPONENT.

THE CONSULIANT SHALI IOENIIFY A LIST OT OPPORIUNITIES. SIRATEOIES, AND BESI PRACTICES

THAT CAN BE APPLIEO ACROSS THE UNINCORPORATEO AREAS Of THE COUNTY TO IMPROVE

PROCEOURES TO PRIORITlzE SAFETY ANO PROPOSE REVISED OR t{Eh' POLICIES.

@

Docusign Envelope lD: D2CEC3CA4CF1-497E-AF48-4E6CE44AA1F8
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TASK 7 IUPLEMEI,ITATION PLAN

7 1 EXIPHASIS AREAS

AS PART OF IHE SAP PROCESS, ET|IPHAEIS AREAS SHALI. BE DEVELOPEO TO HIGHLIGHT

PRIORITIES OF I}IE COUNTY wTH RESP€CT TO STRAIEGIES TO REDUCE FAIAL ATD SERIOUS

INJURY COLLISIONS. IHE COT'ISULIAXI SHALL EXPLORE AT L€AST FOUR I'I PR|oRrtY Ef,PTIASIS

AREAS IH DETAIL, THE CONSULTANT SHALL COLLABORATE wlTH COI'NTY STAFF AND THE

rECHI{ICAI. AOVISORY COXrlTTEEg TO O€VELOP 
'H€SE 

PRIORITY EI'PHASIS AREAS I}IE

PARNCULAR EI'PHASIS AREAS EXPLORED BY ITIE CONSUITAXI WIT.L BE PARTIALLY BASEO ON

AREAS UNCOVERED EY ANALYSIE OR BY THC COUNTY STEERIT{G CO IIITIEE.

FOR EACH EMPHASIS AREA THE CO}ISULIANT SHALL COUPLEIE AN A'{ALYSIS TO IDEI{TIFY

CORRELATING AND CONTRIBUTING FAcTORS TO THESE TYPES OF CRASHES (E,G., ROADWAY

CHARACTERISTICS, DRIVER C}TARACTERISTICS, G€OGRAPHY. II E OF OAY POUCIES. STAI{OARDS,

PROCEDURES ErC ) Al,lD RECOMMENDED COUNTER EASURES INCLUDING DESIGN, POLICY, AND

PROGRAM SOLUTIONS. THE FINDINGS OF THE ANALYSIS MAY BE APPLIED TO RECOMMENDEO

SAFETY PROJECIS AS APPFOPRIAIE

6
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7.2 STRATEGIES A'IO COUI{TER EASURES

IHE CONSULIAHI SHALL IDENTIFY POTENTIAL SIRATEGI€S A}'O COUXTERTEASURES IO AOORESS

IOENTIFIEO HIGH CRASH AREAS, HIGH CRASH SEVERITY AREAS, HI6H RISK AREAS. ATIO CRASH

TREHOS. IT'PACTS ANO COSTS SHOULO BE CONSIOEREO ALONG wlTH BENEFTTS, ANO

RECOTMENOATIOi{S SHOULO BE VETTED WITH FEASIBILITY OF I]$PLEIIENTATTON IN UINO,

7.3 EVALUA'ION METRICS

EVALUAIIOII METRICS fiLL BE USED TO TRACX PROGRESS ACROSS THE U}TINCORPORAIEO

AREA6 OF IHE COUNTY IT{ A COIISISTErI U.ATIXER GOII{G FORWARD. TXE TOLLOW}'G F]VE EAFEYY

' :(, rl
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PERFORUANCE IIEASURES 
''AY 

BE USED FOR COUXTY ROAOSI

t. T{U}IBER OF ROADWAY FATALITIES

2 I{UI'BER Of ROAOVYAY SERIOUS INJURI€s

3, ROAOWAY FAIALITIES PER MI(E OF COU'{TY{AINTAINEO ROAD (I.E., TATALITY RATEI

4. ROADWAY SERTOUS TNJURTES PER M|LE OF COUNTy{AmrAl}rED ROAD (r.E.. SERTOUS

RATE)

5 COMBIN€O NOXIOTORIZED FAlALNIES AND I{ONtrOTORlzED SERIOUS IIIJURIES

INJURY

THE CONSULTA I SHALL €€TA8LISH THE EXISTING BASELTIIC FOR 
'HESE 

PERFORMANCE

IIEASURES AND SHALL OEVELOP ADDITIOT{AL ETRICS THAT EMERGE A!' LOCAL PRIORIIIES IO

THE COUXTY THROUGH THE ENGAGETENT PROCESS WHERE PRACTICAL AHD BENEFICIAL. THE

CONSULIANT TATI L ALSO WORK WITH THE COUNTY STAFF ANO IHE TACS TO SEI FORTH AN

AtrErIIOUS PERCEI{TAOE REOUCTION OF ROADWAY FATAL]TIES AI'D SERIOUS IXJURIES BY A

SPECIFIC OATE WITH AN EVENTUAL GOAL OF ELIMINATING ROAOWAY FATALITIES AND SERIOUS

INJURIES

i)

18

20

21

22

23

2e

?s

26

28

?9

7,4 LIST OF PRIORITIZEO PROJECI S

THE COI{SULIANT SHALL CREATE AN IMPLETIENIATIO MATRIX IHAT Ii'CLUOES A PRIORITBEO

Lrsr oF STRATEGIES AXO COUNTERiTEASURES (FROM TASX 7.2) FOR F'VE fO TE HIGH4RASH

AND/OR HIGH-RISK LOCATIOXS. THESE PRIORITIZEO LO{ATIOI{S W|LL AECOI'E 'TYPOLOGIES" OR

''IYPICAL SAFETY IIIPROVEME{T PROJECTS' FOR LOCATIOI{S WTH SI ILAR ROAOWAY FEAIURES,

rHE RELATEO RISK FAC'ORS PRESENT ANO IHE APPROPRIATE COU''ITER}IEASURES TO ADDRESS

THE SAFETY ISSUE. FOR EACH TYPOLOGY. A TABLE OF RISX FACTORS, APPROPRIATE

COUNTERIIEASURES BY CONTEXI, AND A RENDERING OR A NOTAIED OIAGRA$ OF EACH

TYPOLOGY SHOULO BE CREATED

rASK I OELIVERABLES:

rASK 
'

OELIVERABLES

1:tl, t, t. @
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7.1 TECHN]CAL MEUORAI{OUII ON ETIPHASIE AREAS., A TECHTICAL REPORT. IN A

STANOARDIZED foRlrtAl PROVIOED BY IHE CONSULTAiII. FOR EACH SELECIEo

E PHASIS AREA.

No. Oi01t6

2

3

4

5

6

?

I

I
10

tl

12

r3

14

T5

tta

i'7

18

't9

20

21

22

23

2a.

2e

?6

l ASh B t)RAf i :AFf I Y ACTIOH [-I.AN

irl L. ,

THE CONSULTANI SHALL COMPILE IXTERfr OELIVERABLES II{TO A PUBLIC-TACING.

COMPREHENSIVE. AND PUBLICLY AVAILABLE I'LAN OF ACIION TO ACHIEVE THE SAFETY VISION

FOR THC COUXTY

@

IHE CONSUITANI SHOULD 8E AWARE OF IHE RIVERSID€ COUNTY SAFETY PLAH. R'VERS'OE

COUNIY I'A S A'Y EX'S T' C S YSTET"C SAFETY ANALYS'S REPORT (SSAR.|, PUAL'SHEO IN 2018 AND

UPOATED R 2021, IHAI INCORPORATES SO}IE OF THE REOUIRED ELEMENTS OF A SS4A SAP,

IIICLUOING ATIALYSIS OF EXISTING COiIOITIOXS ANO HISTORICAL IRENDS, SYSTEMIC SAFETY

ANALYSIS. ANO INTERAG€NCY COORDINATION, CRASH ANALTSES (IAsK 3} SHALL BE COTIPLETEO

USING IHE UOST RECENT CRASH DATA ANO INCLUOE ALL REOUIRED COIIPONE'{TS OF A

COUPREHEI{SIVE SS4A SAP AS DESCRIBEO IN THE TASXS ABOVE. THESE REqUIRED COMPONENTS

I CLUOE E'{CAGEMENI YVITH THE PUBLIC AND R€LEVA'{T SIAXEHOLOER gROUPS:

IXCORPORATING EOUITY Ai{ALYSIS INTO IHE PLAN: REUETIUNG AT{D ASSESSING POLICIES,

THE RESULTS OF THIS IASX SHAI-I. BE IIICLUOEO IN IASI( 7 
' 

LISI OF

PRIORITIZEO PROJECTS AXO TASK A AND O IDRAFT A.iO FINAL SAFETY ACTION

PLAtr.)

BENCHTTARXS FOR SAFETY PERFORUANCE (BSP} -

LEADERSHIP COUUITTENT ANO GOAL SETTING COMPONENT

COUXTERUEASURE AND POLICY RECOTYII ENOATIOXS REPORT (CPR)

. DATA PROV'OEO IO POPULATE A DASHBOARO OF COUNTY PERFOR AflCE

I'EASURE5.

. CONCEPT SXETCHES OR RENOERII{GS FOR 5 TO 10 PRCUECTS.

14
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GUIDELITIES. ANO STANDARDSI IDEX.IIFYING SPECIFIC COUTTIERMEASURES FOR FIVE TO IEN

I ASI< 8 DELIyERABLES.

,ASX 'l PUBLIC REVIEW Flr.rAl SAFE STREETS ACTION PL AN Af{o rJEC ISION MAl(ER HEARINGS

TASX 91: PUBLIC HEARINGS

. THE COTISULTAiIT SHALL ATTENB UP TO TYJO (2I 
'.I.PERgOI,I 

PUBLIC IIEARII{GS TO PRESETII

THE DRAFT PLAII. THE COISUTTAI{I WLL WORX IN COIiJUNCTIOII WIIH COUNTY STAFF TO

PFEPARE YATERIALS TOR IHESE PIj T.rc flEARINGS THE COI{sUL]ANI I'VIII DOCUICIT

IHE COi'XEI'TS RECEIVEO AI THE )IEARHG At{O XELP AXSIIIER AIIY COTI EIITS FRO[' THE

SUP€RVISORS OR PUALlc.

TASX 9.2: fltl^L PLAI

. IHE COXSULIAHT IVILL IIICORFORATE AXY CHA}IGES I{ECESSARY TO IHE P[Ar{, EASED ON

INPUI FRO THE PUALIC HEARIXGS THE CONSULTAT{I wlLL FI}iALIZE THG DOCUIIENT FOR

PRESENTAIK}T TO TtI€ COUXIY BOARO Of SUPERVI3ORS ANO TlC PUBLIC

IASK 0.1: DECISIO{.,aAXER HE RII{6S

S.r. Slr€.a. ,rd Rordr lot All (SS1A) S.h.y A.lloh Pl.n
Ptolocl No. D301lG

LOCATIOIIS. PROVIOING TII!ELI}IES FOR PROJECT II'PLEMET{TATION, SETTING A TARGEI OATE OR

DAIES IO ACTIIEVE SIGI{IFICANI RGOUC'IOrJS II'I ROAOWAY FATALITIES ANO SERIOUS ITJURIE9

AND POSTIi.rG TTTE PLAH PUALICLY OTILINE SPECIFIC SP'S S}IALL ALSO BE OEVEIOFEO fOR TXE

COUNTY OF RIVERSIDE

lasx a DELryERABLES

EI ORATI PRIXAFY DELIVERABLE SAFETY ACTIOI. PLAt{ (SAPI

STRATEGY AIIO PROJECT SELECTIOT{S COUPO}iEtIT.

8? rINAL PRIIIARY OELIVEflAALE SAfE'IY ACTIOI' PLAN (SAPI-

LEAOERSXIP COMIIIITI!ENT AXO GOAL SET'IItIG COflPONENT.

E] ONGOII{G DELIVERABLE, PUSLIC ANO ACCESSIBLE NEPORiING STRATEGY

IPARS) -fROGRESS A O TRAXSPAREICY COItPOflEXT.

18

19

20

21

21

25

26

27

28

2S
Coflsrrl,rg S€.\rces AprEenent Anacnmedt A ' Scope o/ Sorv,ces @
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. ?IIE COXSULIANT TYILL PRESE T THE Fh{AL PLAN IO OECISIOT{.I'AXERS AND THE PUBLIC,

AID AIISWER QUESTIONS. COU IY STAFF WILL PREPARE THE STAFF REPORTS FOR BOARO

OF SUPERVISORS CONSULIANT wlLt PREPARE POWERPOINI PRE3ETIIATPTS AXO PUALrc

NOIICING.

rASX 
' 

OEUYE'IAELES:

I ASt( I L I r,lr',.

9t AITENO PUBLIC HEARITGS, XAKE PRE$E?{IAIIONS ANO A'{SWER'OOGUiiENI

ouEsrloNs.

PARTICIPATE IN DECISION.IAXER HCAiIIGS ANO PROVIOE PRESENTATPT.{

I{ATERIALS.

FINAL SAP, POIJYERPOINT PRESENTATIO'.IS TO BOS ANO PUBLIC XOTICING

18

19

?o

21

22

24

?5

?6

27

2E

2S
,) @
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ATTACH"EIT B . SC}IEOULE OF SERVICES

ARTIGLE BI.I TROOUCTK)N

CONSULTANT shall perform the covenanls sel forlh in Attachmeri A, Scope o, Services, ln accordance with lhe

pertormanc€ r€gulrements ol ARTICLE lV PERFORMANCE PERIOO o, thb Agreement and wilh the tollowing

addilional p€rformance rEquirErnenb. Time is ol the osssncs in this Agrs€mont.

ARTICLE Bll . PERFORIIAI{CE REOUIREilIEI{T8

A. PHAEES

ThiB Agreernent ls divided into the lollou/irB 0 phases:

. Phase I - Prdect lnlllation and Coordinatlon

. Phase 2 - Slekohold€r Engegpment

o Phase 3 - Existing Condition Analysis

o Phase 4 - User Ne€ds Asso$ment

. Pha66 5 - Polacy Fram6\ rort and 8o3t Practico8

. Phase 6 - Propossd Transporlation Network and Pmgrarn of Prcjects

o Phase 7 - ftioritrzation, Fundlng, and lmpl€mentation Plan

. Phase I - Drafl Plan

r Phase 9 - Public Review, Final Sate Sasets Action Plan, and Declslon Maker Hsaings

B, SGHEDI'LE OF SERVICES

Th€ belo^, deteils ths antioipated soqu€ockE ard comdellon time tor the PROJECT:

S94A Satety Ac{on Plan Notica to Procoed - June 30, 2026

C. SUBUITTALS

Whcre CONSULTANT ts required to prepere and submil studhs, r6por6, plan6, 6tc.. to COUNTY, the66 she

be submitted in drafl as scheduled, end the opportunity provid€d for COUNTY and AGENCIES lo ofbr

ccrnmonts prior lo final subrnission.

O. TIME EXTENgIONS

'1. Any delay in providing servic€s reguirad by lhb Agre€rnsnt occ€sbnsd by causes beyord lhe conlrol and

not due to lhc lault or negli{rence of CONSULTANT, shall be th6 rsa8on for grantlrE sn extension of tiolo

t tt).)t)r,). \;tj,)r.-l.! A,,)tt t.,,:ttt Attnchfi]p.t l. , SLlx:duL, i:/ Scryrr-r,r; II

1

)

2E

28
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for the complotion of lh€ aforesai, ivork. try'hon Euch d€lay occrjrs, CONSULTANT shall ptompuy notity

COUNTY in wrlting of lhe cause ard of th€ exl€nt of the dslay wher8upon COUNTY shall asosdain lhe

,acts and the extenl of the delay and granl an extensioo ot tlme for lhe complotion o, ttre work when, ifl

COUNTrS ludgment, hoir findings ol fact lustity sudr an exlenBion of tlme,

2. COUNTY's lindings of fact shall be final and conclusiv€ to the parties hereto- liowever, this is not

intended to deny CONSULTANT o, any avsllsble clvil legal remedles ln the event of s disprte.

E. FINAL ACCEPTANCE

When COUNTY delemines that CONSULTANT has satisfactorily Gompleted the serviles, COUNTY m6y glve

CONSULTATIT a witt€n Nolbe of Finsl Acceptance. CONSULTANT shall nol incur any futlher costs

her6und6r unlos8 so specifiod in th€ Notlc€ ot Flnal Accgptanoo. No paymonl will be mad6 lor any work

performed ater the Agreemsnt end dals as provk ed in ARTICLE lV PERFORMANCE PERIOD unl€ss

€xlended by amendmenl regardless if s Notice of Final Acceptance has been issued or not. Th6 ,inal invohe

shall be submitted within 60 calendar day8 after compbti'Jn of CONSULTAN'I-3 work aE roquired by ARTICIE

V ALLOWABLE COSTS AND PAYMENTS. CONSUTTANT may request a Noti6€ of Final Aoceptance

dotermlnauon when, in its opinion, it hss satisfactorlly completed all covenants as supulatsd ln thls

Agr6ement.

2
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ATTACH ENTC. COI|PENSATIOI{ PLAN

ARTICLE Cl . INTRODUCTION

Satlsfsclory pertomEnce snd completion ol the servhes under this Agreernent shal be compensated

bas6d upon actual cosls plu8 a fxed ,ee in accordsnc€ with ARTICLE V ALLOWABLE COSTS AND

PAYMENTS and ARTICLE Vll COST PRINCIPLES AND ADMINISTRATIVE REQUIREMENTS of lhis

Agreemenl.

ARNCLE CII . ELEIIENTS OF COIPENSANON

Comp€nsation for the servicss provided will be comprised of the following elem€rts: DIRECT LABOR

COSTS. FIXED FEE, OTHER OIRECT EXPENSES aM OUTSIDE SERVICES.

A. DIRECT I-ABOR COSTS

Direct labor cosb shall be paid in an amount equal to th€ Diracl Salary Costs plus the product ol lhs

Dlrect Salary Co6t6 6nd the Mulllpll€r whlch are dellnod as follows:

1, Dlroct Salary Co6ts

Direct Salary Cosls are the base sala,ies and wages actually paid to the CONSULTANT'S porsonnel

directy engagod in performance ol ths s€rvices under the Agresment. Salary rat€s for specilb

€mployoss 6ha[ b€ providod on the Cosl Propo3al Worl€hoels includ6d ln ARTICLE CVI . COST

PROPOSAL. CONSULTANT may request adiuslments lo individual salary rates on an annual basis.

Salary rate increases during the term ol lhe Agreement may not exceed a total ol 3olo o, the direcl

labor budg6t. CONSULTANT shall noufy COUNTY ln writing roqu.sfing a changc in tha rates

included h6rEin. All adjustnents to rates sh€ll be subjecl to appmval by tha COUNW DlrEclor ol

Transportation, or hls designee.

2. Multiplier

Th€ Mulllpllor to be apdiad to tho Olrecl Salary Cosb to delermln€ th€ Dlrect Labor Costs ls the sum

of lhe follo,Ying components:

PAYROLL ADDrTtVES....,.................,....,.....,,.....,....,....... 63.72%

Tha decimal ralio of Payroll Additives to Direcl Salary Costs. Payrdl Additives include all employee

bonellts, allowances for vac€tlon, slck leave, and holid€!.s, and company porton of empbyBo

Insu,ance end sodal and rcflrern€nl b€nafits, all federal and slato payroll taxes, premlums for

L

2tt

2
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insurance which ar€ measurBd by payroll co€ts, and other contributions and b€nofits imposed by

applbsbls laws and rEg ulations.

oVERHEAO COSTS......................................................... 104.55%

Th€ daclmal ratlo of allowabl8 Ov€rhead Costs to CONSULTANT llrm'r totel Dirocl Salary Cosb.

Alblvable OvErhaad Costs includ€ g€neral, administativa and overh€ad costs of maintaining and

opersting sstablished offices, snd consistenl wilh establlshed l?m pollcles, and as defined in lhe

Federal Acquiollions Regulatlon8, Part 31.2.

TOTAL MU1T|PL|ER......,,....,.....,......,.. ...............,....,....... 't68.27ch

(sum o, Payroll Addltlves and Overhead Gosts)

B. FIXED FEE

'1. Th€ tolal Fixed Foe peyeH€ to the CONSULTANT b $43,538.03

2. A pro-rala share of the Flxed Fee shall b€ appliGd to lhs lot8l Dh6cl t8bor Costs exp€ndod for

s€Mcas €ach monlh end rhall be lnduded on 6acfi monlhly lnvoice.

C. OTHER OIRECT EXPEI{SES

Other Direct Expenees, dhectly ldentfiablo lo the porbrmance of the servic€s of lhb Agreoment, shall be

rcinbu,b6d at the €163 beloiv, or at ecual cost.

Rates for identilied Other Direcl Expanses ars as follows:

hom R.tc Unit Budg.t

Trav6l Expon8o8 (Mrlorgo) .67 cant8 p€r mile 33,246.51

Prinling actual cost per pagE 32,000.00

Dernonstsat on Prciecl Materials (e.g hgndouts, bgnners)

aclual cost p€r malen€l t10,000 0O

D. OUTSIDE SERVICES

Outsire s€rvices shsll b9 paid in accordance ryith the cost proposals approved lor each Subconsultant,

Billings tor Outsido SeruCes slrall b€ submltted along wlth th3 CONSULTANrg monthly pfogr63s bllling

submittals ard shall be in confomance with the COUNTY Consulting Servicss Manual invoicing

procedures.

H

J
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ARTICLE CU . DIRBCT SALARY RATES

Dlrect Salary Retes, yvhich ar8 ltl6 range of hourly rates to be uB€d ln dotermininq Direct Salary Costs, erB

gl\ren below ard are subject lo the rollorvlng:

A. PREIIIUI|| OVERTIf,E

DirEct Salary RrteE shall be appliceHa lo both st'aighl lime ard overtirn€ work, unhrs payment of a

premlum for ovordme wo.k ls rsqufed by law, rcgula on or cratt ogr€ornsnt or ls otharw,lse sp€cliied in

lhb A0reemant. ln sudr 6vent, th6 pramlum podicn ol Olr6ct Salary CoEts will no{ b€ subJect to th6

MuldpliBr.

B, SALARY RATES

CONSULTANT 6hall noufy COUNTY ln writlng r6quo3ting a chengo ln th6 rales hdudcd hn.ln, All

adjuslm8nts to rales shall be subject to approvel by the COUNfY OirBclor ot Transportation, or hls

deelgnee.

POSITION OR CLASSIFICATION MP(IMUM HOURLY RATES

Dir€ctnr o, Engineeringr'Pridcipal in Charge i91.35 p€r hour

Dfudor of Plannng/Prciect Managor t91.62 por hour

Pl6nno, lluDcpuly Proi.ct Manago, 343.56 par hour

Poiect Manager l/ Oepuly Project Manager S55 29 pe, hour

PrincipauQAoc E94.64 per hour

PrhdpauEn06g6m€nl T.sk Lead 582.95 p6r hour

Prciect Manager li Draft and Final Plan $72.12 W laur

Plsnner lluErE€gement Task Suppo.t S47.'10 per how

ErEinaer U lmpbrnontation Task Suppo.t $58.42 per hour

Englncar Associate/ lmpbrn€ntadon Task Suppon $4'l.57 p€r hour

Planner ll/ Sarety AnalFis Taek Support $40.66 po, hour

Phnnor lU Equity TaB* Suppofi $40.73 por hour

Planner lU Draft and Final Plan Task Suppo{t $40.13 por hour

Phnncr U Engagom€nl Task Supporl $33.00 per hour

Plennor U Eqrrv Tast Suppoit $S{.57 por hour

t

J

I

7

19

)

I

2



Docusiqn Envelope lD: D2CEC3CA-4CF1 -497E-AF4&4E6CE44AA1F8

Srfo Str.'.rs cnd Roitds lot All (SStAl Srftoy Actlotl Pl.n
Prolact No 030116

Plannor U Policy Task Support $3,6.00 per hour

Planner U Policy Task Support t35.58 pcr hour

Plann€r li Drafl and Final Plan Task Support t36,84 per hour

Tho abovo retc8 aro lor CONSULTANT only. All ralos for subconeultents to CONSULTANT wil be ln

aocordance yrilh lhe subconsultanE approved cost proposal.

C. INItrUf, RATES

The minimum allowabl€ wa96 rates are subiecl lo ARTICLE Xll STATE PREVAILING WAGE RATES ot

this AgreerEnt End to Fedsral 'Payment of Predat€rmined Minimum Wage" requirements as outlined

below. The Federal requlrements are only appllcsbls if ttt€ services are being pald for ln whole or in part

wlth fodoral-ald tunding,

The Fsderal minimum wage rales for this PROJECT as determhed by ths United States Secretary ol

Labor are avallable ftom the U.S Deparlrnent of Lsbor, Employment StBndards Adminl6lration, Wase and

Hour Division, lt there ls a difrorencs b6tw€6n lh€ mlnimum wege ratas dotsrmhed by th€ S€crotary of

Labo, 8nd the general prevailing wage rates determined by lhe Director of the California Department ot

lndustrial Relatlons for simllar classillcations of l8bor, the CONSULTANT and subcontracto{s shall pay

not le6s than ih6 higher wag6 mts. The D6partment will nol accept low6r Slate vrago retos

determinalions- This includes 'helper' (or olher classifications based on hours of experience) or any

other classlrication nol appearing in the Federat wage determinattons. Where Federsl wsge

dol6rminations do not contein tho State wago rata dot6rminalion oth6fii6s availabta fot us6 by th6

CONSULTANT and subconlraclors, the CONSULTANT and suboonbaclors shall pay nol less than lhe

Federal minimum wage rate which most closely approximates the diiies of the employees in question.

ARTTCLE CtV . tNVOtCr{G

CONSULTANT shall submit invoices ln Eccordance wflh the ARTICLE V . ALLOWABLE COSTS ANO

PAYMENTS of this Agreernent, the COUNTY's Consulting SeNhes Manual and with the foltowin€

rcquirem6nlB .

1. Charges shall be bitbd h accordane wllh the terms and rat€s induded herein, urdess oth6rwis€

agr€€d in ffiting by tlre COUNTY Contract Admlnbtrator.

2. 8e66 Work €nd Exlra Wort slrell be ciargod soparelgly, and the charges for 6acfi Phes6 llstod ln

16
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Attechmsnt B. Scheduls of Sorvic€s, shall b6 lbl6d soparatoly. Tho charges for 6ach lndividual

assigned under this Agreement shall be lbted separately.

3. Eacfi irwoice shall bear a certificalion signsd by tsre CONSULTANT Project Manager or an oficer

of th€ lirm which r6ads a8 tollows:

'l h€reby ceniry that the hours and salary ratcs cftarg€d in this invoice are the actual hours

and rales wo*ed and pald to the employees lhted.'

ARTICLE CV . PAYT|ENT

Pmgress psymenls shall bs mede ln scoordance with ARTICLE v . ALLOWABLE COSTS ANO PAYMENTS

of thls Agreement.

ARTICLE CVI . COST PROPOSAL

The lollowing @st propos€l wo*sheets ,ell8d rhe n€gotlated targsted contracl amouris. Ths cost proposal

wlll eerve as s guldellne snd rabrenco documont durhg the execullon o, thls Agreemont. Th€ total amounl ot

the Agre€rn€nt is nol to exceod S720,0m. Re|nbur8emenl is to bo mad6 al actual cosl-ptus fix€d fee:

howev€r, billing thall not €xcsed lhe ralBs providsd Bbove- ln lhe evenl a conlingency budgol is provid€d,

COUNTY shsll hold such conllng€ncy in r€s€rve for unforesosn ExtE Wq* that may 9rls6 durhg th€

podofmano3 of thi6 Agr€emont. Cootingoncy brrdgat shall only b6 u6ed ri the disclclion of ths COUNTY

Contracl Admlnisfalor. and with prior written authorization by he COUNTY Contraot Adminislrstor in the lorm
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ATTACHilIENT D . T]TLE VI ASSURANCES

ARTICLE U. I TRODUCTIOI{

The U.S. Dcpartm€nt ot Transportation Order No. 1050.2A requires all tederal-aid Depanmenl of Transportstlon

conlracts b€twR€n COUNTY and CONSULTANT to conhln Clauses A and E of Articl€ Dll . Clauso€ bclolrr, Claus€s

B,C,andDof Arlicle Dll . Clauses below are only applicable as shflr,n belorv. ln additbn, the CONSULTANT must

include Clauses A and E, snd if applicsble, Glausos B, C, and D ol Arlicle Dll . Clauses below ln all subcontracls

lo p€rform work und6r thls Agroemonl,

Clause B oI Article Dll . Clauses bdow shall be lncluded as a covenanl running with th€ land, in any deed

from the United States efiecting or recording e transfer of real property, stuctures, us€ or lmprovementg theroon or

lnterBst lherein to COUNTY. Clausas C and D of Article Oll . Claus€s balow rhall b6 indudod as a clvenant runnlng

with the lEnd, in eny future deeds, leasas, lic,enseg, permits, or similer instruments emered lnto by COUNfi with

oth€r psrtles: (a) lor the Eubsequont transfer of rsal p.operty acqulred or lmprovod und€r lh€ appllcable ac{vlty,

prolect or program; and (b) for the construclion of use ot, or access to, spac€ on, ov6r, or undar re6l property

acquired or improved under the applicable acrivity, project or program,

ARTICLE Dll . CLAUSES

CLAUSE A

/u

During the porlormance of lhls Agresmenl, lhe CONSULTANT, lor itself, its assignees and successors in interest

(herainan6r coll6clivaly r6t6r6d to as CONSULTANT) egr66s as follows:

a, o_amplianag wilh 8egulauong: CONSULTANT shall comply with the rsgdations relalive lo

nondiscrimlnation in federalty assisted programs of he Departmenl of Transporlation. Tide 49, Code of

F6der6l Roguletions, Part 21, as lh6y may bs anEnded frofir tims to tim6, (h6r6inattor r6f6fi6d to as tho

REGULATIONS), which are herpin incorporated by referenoe and rnade a part of lhis Agr€€rn€nt.

b. Nondiscrimination: GONSULTANT, with regard to the wor* perlo(m€d by it during the AgrEement, shall not

discrimlnatg on tho grounds ol raoe, oolor, sox, natonal origin, r€ligion, age, or disaHlity in lhs 6€l6ction

and rBtenlion oI sub-applicanls, including prodrrements oI ftalerials and loases of equipment.

CONSULTANT shall nol participate oither dirBctly or indkecdy in the discriminalion prohibtted by Sectlon

21.5 ot th6 REGULATIONS, lncluding smploymont prectic6s wh6n th6 egE6mant covars a program s6t

iL E

/t
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,ofih in Appendix B of th6 REGULATIONS.

c. Solicitations for SuFaoreemenls^ lnoludino Procurements oI Malerials and Eouioment: ln all solicitations

sither by competitive bidding or negoliation made by CONSULTANT lor work to be pe ormed under a Sub-

agroam€nt. including procurornonts ol mat6ri6ls or l€aaes ol equlpment, oach potontial sutsapplicanl or

supplier shall be notified by CONSULTANT of rhc CONSULTANT'S oHigations under this Agreement and

the REGULATIONS relative to nondbcriminalion on the grounds of r6ce, color, or national origin.

d. lnformation and Reoort$: CONSULTANT shall providg all inlormalion and reports rsqulrod by the

REGULATIONS, or direclives issued pursuant thsr€to, and shall p€rmil access to its books, records,

accounts. other sources of lnformatlon, and ils facllilies ss may be delermined by the redpient or FHWA to

be p€rtinent lo ascertaln compliance with such REGULATIONS or diroctivos. WhBro any lnrormation

required of oONSULTANT is in the exclusiv€ possassbn oI anolhcr who fails or refuses to fiimish this

informatbn, CONSULTANT shall so certify to ths reciplenl or FHWA as appropri8te, and shall set forlh what

stforts CoNSULTANT has mado to oblain the lnformation.

e. Se!QliqE_relllgEggDlliElle: ln the eyent ol CONSULTANT's noncompliance wilh lhe nondiscdmination

provisions ol this Agreemenl, the recipient shall impose such agreern€nt sanctions as il or ttle FH\iVA may

datsrrnlne to bo sppropriato, including, but not limited to:

i. wilhholding of paymenls to CONSULTANT under the Agre8ment within a reasonable p€riod of time,

nol to exce€d 90 days; andio.

ii. canc6llation. termination or sugpension o, tho Agnaemant, in whol6 or ln psl'l.

f. lncorporation ol Provisions: CONSULTANT shall include lhe provisions of paragraphs (1) through (6) in

every sub.agreement, including procurements of mate.ials and leases oI equiprnenl, unless exempt by lhe

REGULATIONS, or directivos iesued pursuant thoFato.

CONSULTANT shall lake such aclion with resp€ct to eny sub-agresmBnl or procuremgnl es the rocipient or

FHWA may direct as a means of enforcing such provlslons including sanctions lor noncompliance, provided,

howav6l, that, in th6 avent CONSULTANT becomos involvod in, or is thrcatensd with, litigation with a sub-

applicanl or supplier as a rssu,l of such dirEcfion, CONSULTANT may request the recipienl enler into such

litigalion to prol,ecl the interesB olthe State. and, in addition, CONSULTANT msy requesl the Uniled Stales to

6nl6r lnto such lltlgatbn to prolocl tho intsrests of tho Unitod Stal$.

Coasufung Scryrces E

2
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CLAUSE B: CLAUSES FOR DEEOS TRANSFERRING UNITEO STATES PROPERTY

The follo$ring clauses will be included in de€ds €frectlng or recording th€ transfer of real property, structures, or

imprcvamonts th6r€on, or granting interest ther€in from lho Unit6d Stat$ prrrsuant lo th6 provigions ofAssurance

4:

NOW THEREFORE, the U,S. O6parlmohl ot Transportation 8s euthorizod by law and upon th6 condition th6t

the recipienl will accept title to the lands and maintain the proiect constructed lhereon in accordanos with TiflB

23 U.S.C.. ttle r6gulations for the admlnlslration of lho preceding statute, ard he pollcles and procedureg

prescrlbsd by lh6 FHWA ol the U.S. Oepertm€nt of Transportation ln accordancs and ln complianca with all

requirements imposed by Title 49, Code ot Federal Regulstions, U.S. Departrn€nt of TrEnsporlation, Subtitle A,

Otfice o, the Secletary, Part 21, Nondissimination in Federally-assisted programs of th€ U.S. Depanment ol

Transportatloo perlainhg to end etfectuating tha provlsbns of Titl€ vl of lha clvll Rights Ac{ of 1964 r/8 stat.

252, 42 U.S.C, $ 2000d to 20O0d-4), does hereby remiss, rElsasa, quilclaim and convey unto the recipient all

the right, litle ond interest of the U.S, Department o, Transportation in ard to ssld lsnds describod in Exhibit A

attach€d hersto and mad6 a parl ho.oof,

(HABENOUil CLAUSEI

TO HAVE AND TO HOLD saiJ lands and intcrosls ther€in unlo the recipient and its succsssors br6vor, oubiect,

however, to lhe covenants, oonditions, rcstrlctions and res€rvations h€rein contained as follows, whlch will

remain in etfect for the period dudng whhh the real property or structures sre used for a purpose Ior which

Fedgrel financiel essistianca ig extendad or for anolh€r purposa involving th6 provision of Bimalar Botuic€s or

bBnefils snd will bs binding on the rBciplenl, its successors and assigns. The rsclpi€nt, ir consideratlon of the

oonveyance of ssid lands and lnlerest ln lands, does hereby covenant and 9gr9e as a covensnl running with

Itle land for ltsell, it6 successors and assigns, lhat (1) no peroon ! lll on ths grounds of rsc€, cohr, or national

origin, be excluded from p€fticipalion in, b€ d€nied th8 bsnafits of, or be otherwise subjected lo discrimination

wlth regard to any facility located wholly or in parl on. over, or undsr such landE hereby conveyed l,l landl' (2)

that the roclpier udll (,3e the lends and lntelt8l6 in lands and hterest h land6 so cofrvoyed, in complianca with

7

'tt tlit,r.. E
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all requlrgmsnts imposod by or punsuant to TruB 49, Code of Foderal RogulationE, U.S. Oeparimsnl ot

Transportation, Subritb A Office of the Sec.elary, Parr 21, Non{iscriminelion in Fedorelly-dssisted programs

of the Departmenl o{ Transportation, Effectuation of Tiie Vl ol the Civil Rights Acl ol 1964, aM as said

Rogulations and Ac-ls may b€ am€nd€d [, and (3) that in th€ ovent of braach of any of th6 above- mentionod

nondiscriminatioo cordilions, th€ D€perfnent will have a righl to enter o{ rF€nler said lards and lacilitiss on

sald lands, and thal above described land aM facililies wlll theroon rcverl lo and yest in and becorn€ thg

absoluto prop€rty ol the U,S. OBparlmant ol Tranaportetion and its ss6ign6 as such intorost oxiBtod prior to lhis

inskuotionl.'

(.1

('Reverter dau66 and rolated languaga lo bo uE€d only wh6n it ls dotermined that suct a clauso is n€cossary

in order tD make clear th8 purpose of Title Vl.)

CLAUSE C: CLAUSES FOR TRANSFER OF REAL PROPERW ACQUIREO OR IMPROVED UNDER THE

2t

29
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ACTIV|TY. FACIL]TY. OR PROGRA

The tollowing cleuses wlll be lnclud€d in d€6ds, licens€s, lease6, permits, o, simihr hstsuments enl€rad inlo by the

racipisnl puBuant to the provBbns of Assur6nco 7(a):

A- The (grantee, lessee. permittee, etc as appropriate) for himsef/herself, his/h€r heirs, personal

representstives, succesgors in interoSt, and assigns, as I part of the conslderstlon hereor, does hereby

covehant and aoroe lin tho ca3o ot dood6 aM lo6s.s add 'aa a cov6nant running with th6 land'J thal:

'1. ln the event facllltles are conslruGted, malntained, or otherwise operated on lhe property describod

in this (deed, license, lease, permit, etc.) ,or a purpose lor which a U.S. Department of

Transpoflatlon actlvity, tacfllty, or program B oxtondod or for another lurposa lnvolving th6

provision of similar servioes or benefits, lhe (grantee, llcense€, lassee, p€rmilte€, etc-)lyill mahtain

and operate such facillties and seMces in comdiance wilh all requiremBnls lmposed by the Acls

and Ragulatlon6 (as msy b6 amonded) such thal no perEon ol1 ths grounds of rac6, color, or

nalional odgin, will be excluded rro{n partiolpauon in, denied tlte bsnerit$ of, or be olherwis€

subiected to dbcriminatbn in the use ol said ladlities.

B. With rospecl to licans6s, loasos. permlts, otc.. ln he evonl of breach of any ot lh6 above No.ldlscrtnlnstion



-seL Slr{,..ts rnd Roada ro, A// /'SS,A, Stltcl Actloa Ftu'
Pralect No D30116

@v€nari9, th9 rtcipignl will have th3 right to lEmlnats the (leas€, lFons€, pgrmll, €tc.) and to 3n1ef, rB-

snter, and rBpossess aaid lands and ,acilitie8 therson, and hdd lhe Eame 6 if th€ (l€ase, licsnse, permit,

slc.) had n6vsr bs€n made or issued.'

C. With rsspsct to a dosd, in th6 event ot breacfi of any ot lhe abova tlondiscdmlnalion cov€nants, lh€

recipienl ryill have the righl to enter or rB€nter the lan& and fadlities th€rEori, and lh€ abore dsscribed

lands and fEclllIBs will there upon rrgvorl to 6nd vest in and become lhe absolute property of the recjplent

arld itE aSslgm,'

('Reverler clauso and rehled language to be used only when it ls determined that such a clsusB is

necessary lo rnafe cbar tho purpo6e of Tille Vl.)

CLAUSE O: CLAUSES FOR CONSTRUCTIONTUSE ACCESS TO REAL PROPERIY ACQUIREO UNDER fHE

ACTIVITY. FACILITY OR PROGRAM

,5

The lollowing clau6$ will ba includod in deods, lbsnsos, pormit$, or similer instrumonto/aoreemenls 6nt6r6d into

by the reoipi€nt pursuant to the provisions of Assurance 7(b):

A- Th6 (grantee, lic€ns€e, pemittee, etc., as apptopriate) for hlmsdt/horssf, his/her helrs, peraonal

,opro8ontatives. successorc in inlerost, and a6Eigns, as a part of lh€ consideration breof, does hereby

oovenant and agree (in the case of deeds and leases add,'as a covenant running with the land") that (1)

no p€r8on on lh€ ground of race, color, or nallonal oligh, will b€ excluded from paruclpstion in, denied the

b,6nents ot, or be otharwis€ subjacted to discrimination in lhe use of said fadlllles, (2) that in thc

construclion of any improvements on, over, or under sudr land, and the fumlshings of services thereon,

no peBon on th€ ground of race, color, or nalionalorigin, will be exclrd€d from participation in, danied the

b€nofits or, o{ oth6rwl86 b€ subjociad lo discriminallon, (3) thet th€ (granlea, licansee, l€ssee, pormitto€,

stc.) will us€ lhe promisss ln compliance with all other r€quirements impos€d by or pursuant lo ths Ac{s

8nd Regulstiorc, as amonded, sel foih in this Assurance.

B. with .6sp3ct to (llc6nsas. l6asos, p6rmlts, etc.) in th€ 6vent of breach ol any of th€ ebovs ot th6 abovo

Non-discrimination @vananls, the rec{rient witr havo ths right to terminate th€ (license, permils, elc., as

appropriats) and to enlsr o. re€nler and rsposs€ss s€id land and the facilities thcr6on, aod hold the same

as lf 3nld (lioonso, pormlt, elc., as approp.isto) had nsver b66n mado or lssucd.'

E
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C. VYlth r8p€ct to deeds, h th€ gvent o, brcadr o, eny of lho abo\re Non-digcrimination covenantE, lhe

r€cipient will there upon rBvert to and vest ln and bocomo ltB eb3oluts pmperty of the reciplent end lts

asshns.

CLAUSE E:

During tho p€rloamancs ol this Agreomsnt, the CONSULTANT, lor itsoll, its assie n6es, end succe3sors in int€resl

(hereinaftar referred to as the "CONSULTANf ) agrees to comply lvith the tollowing nondiscrimination statules and

authodlies, includlng, but not [miled lo:

P.r0n.nt l{onol3crlmlnrllon Aulhorltht:

T h Vl of the civil Rights Acl of 1964 (/t2 u.s.c. s 2000d er seq., 78 stat. 252), prohibts disdimination on

the baeis of rac€, color, national origin)i and 49 CFR Part 21.

Tho unitoffi Rolocation AssBtance and R6at Proparty Acquisition Policies Acl ol r970, (42 u.s.c. s4601),

(protibits unfah treatmsnt of persons dlsplaoBd o{ whose property has beon aoqulred becaus8 of Federal

or Fed6ral-6id programs and projects);

Federel-Aid Highway Act ol 1973, (23 U.S.C. S 324 ot 8oq.), prohibils dlecrimination on tho basl6 of s6x;

Section 504 of the Rehabilitation Act ot 1973, (29 U.S.C. 0 794 et seq.), as amended, (prohibils

dbcrimlnatlon on he basls ol disablllty): and 49 CR Parl 27:

Th€ A96 oiscrimination Act of 1975, as amendod, (42 U.S.C. S 6101 6l s6q.). prohibits discrimhatlon on

the basis ol age)i

Alrport Bnd Airway lmprov€ment Act ol 1982, (49 U.S.C, S 471, Se€tlon 47123), as amended, (prohibits

disc.lminatlon bas6d on race, creed, color, natiofiel origin, or e6x)l

The Civll Rights Restoration Act of 1987, (PL 10G209), (Broad€nsd th6 scop€, covsrage and applicability

ol Ti e vl ot the civil Rights Act of 1964, The Age oiscrimination Acl of 1975 end section 504 of the

Rehabilltration Ac1 ol 1973, by expanding the d€finition of tha irrms'programs or activitios" to includ6 all o,

the programs or aclivitiss ol the Federal-aid rEcipisnts, suFrecipients and contEclors, wttether such

programs or ac{iviti€E are Federally funded or not):

Titles ll and lll ol lho Amodcans wlth Dlsabilitios Acl, whhh prohiblt diEcrimination ol the basis o, disability

7
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in th€ operation ot public entltles, public and privat8 tran8portation systgm6. placos of public

accomrnodation, and certaln testing entitiss (42 U.S.C. $$ 12131 - i2f89) 6s implement€d by Depanmert

of Trsn8portatDn rogulations 49 C.F.R. parls 37 and 38:

Th€ Federal Avhthn Adminislralion'6 NondBc.imination stalrrto (49 U.S.C. S 47123) (prohlbits

discrimlnatbn on the basis ol race, color, natonalorEin, and sex);

Execullve Ordcr 12898, FederalActlons to Address Envlronm6ntalJusuce ln Mlnority Populatlons and Loyr-

lncomo Populatlons, whlch onsures discdmimtlon agalrEt mlnority popubl,ons by dlscouraglng programe,

policies, and activities rvith disproportionaldy high and adverae human heallh or enviro.rmental effects on

minority and lorr-inco.ne populstlonsi

Ereqrtlvo Ord6r t3166, lmprovlng 16666s to Sorvic6s for Persons with Lim[6d English P]oficiency, and

resulting agency guUance, nalionalorigin dscriminalion inoludes discrinimtion becauso of Limit€d English

Prpfclency (LEP). To ensure comptrEncg with Tltle Vl. you musl tsk€ rossonsble sleps to ensure that LEP

porsons hav6 meaningful acc€ss lo ydlr programs (70 Fad. Rog. at 74087 to 74100):

Titls lX of the Educalion Amendmenb of 1972, as amended. whhh prohibits you from discriminaling

because ot sex in oducalion programs or aclivitios (20 U.S-C.1681 et saq).

12
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