
SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM:3.5
(rD # 26079)

MEETING DATE:
Tuesday, O clober 29, 2024

FROM : EXECUTIVE OFFICE

SUBJECT: EXECUTIVE OFFICE: Approve and Execute the lnfrastructure Project Funding
Agreements Between the County of Riverside and the San Gorgonio Pass Water Agency for
Delivery of Wildfire Response and Drought Resiliency lnfrastructure Projects, through Fiscal
Yeat 26127 , Diskict 5. [$4,900,000 Total Cost - 100% ARPA Funds] (4/5 Vote Required)

RECOMMENOED MOTION: That the Board of Supervisors

1. Approve the lnfrastructure Project Funding Agreement Between the County of Riverside
and the San Gorgonio Pass Water Agency for Delivery of the Heli-Hydrants Project, for a
Total Cost of $1 ,800,000, through Fiscal Year 26127;

2. Approve the lnfrastructure Project Funding Agreement Between the County of Riverside
and the San Gorgonio Pass Water Agency for Delivery of the County Line Basin Project,
fora Total Cost of $3,100,000, through Fiscal Year 26127:

3. Authorize the Chair of the Board of Supervisors to Execute the Agreement on Behalf of the
County;

5. Direct the Executive Officer, or Designee, to take all Necessary Steps to Approve, Sign
and Execute any Future Non-Substantive Amendments within the Agreements that do not
lncrease Costs to the County and do not Materially Change the Scope of Services,
Subject to Approval as to Form by County Counsel.

ACTION:4/5 Vote Required, Policy

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Spiegel, seconded by Supervisor Gutierrez and duly carried by
unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays:
Absent
Date:

XC:

Jeffries, Spiegel, Washington, Perez and Gutierrez
None
None
Oclobet 29,2024
E.O.

tD# 26079

Kimberly A. Rector
Clerk of Board
By

Dep
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

C.E.O. RECOMMENDATION: Approve

BACKGROUND:
Summarv
On March 11,2021, President Biden signed into law a $1.9 trillion economic stimulus bill also
known as the COVID-'19 Stimulus Package or the American Rescue Plan Act (ARPA). The
intent of the bill is to accelerate the United States recovery from the economic and health
impacts of the COVID-19 pandemic. ARPA includes $362 billion in Coronavirus State and Local
Fiscal Recovery Funds (ARPA Fiscal Recovery Funds) for eligible state, local, territorial, and
tribal governments.

Riverside County's share of the American Rescue Plan funding is estimated to be 9479 million,
of which the first installment of $239,937,299 was received on May 10, 2021, and the second
installment in the same amount was received on June 6, 2022. fhe funds must be obligated by
December 31,2024, and expended by December 31 , 2026.

On April 27, 2021, the Executive Office presented the Board of Supervisors with a preliminary
ARPA funding allocation and on October 19,2021, presented a revised funding allocation after
the U.S. Treasury released the ARPA interim funding guidelines. The revised allocation
included a new category for Child Care. The funding allocation obligates funds to 7 categories:
lnfrastructure, Housing & Homelessness, Economic Recovery, County Departments Response,
Non-Profit Assistance, Child Care and Revenue Backfill.

On October 4, 2022, the Board of Supervisors approved the ARPA 2nd installment funding
allocation which allocated $33 million per district to be obligated towards infrastructure, housing
and homelessness, workforce development, neighborhood revitalization, business revitalization,
childcare facilities, and non-profits.

The attached proposed lnfrastructure Funding Agreement between the County of Riverside and
the San Gorgonio Pass Water Agency (SGPWA) addresses infrastructure projects which have
been determined by the County Executive Office to be in compliance with ARPA funding
objectives and US Treasury eligibility criteria. SGPWA will oversee and/or administer, construct
and maintain the following infrastructure projects, which will be completed on or before
December of 2026, utilizing a combination of SGPWA funding, water district funding, and
proposed ARPA lnfrastructure funding. On April 30, 2024 (Agenda ltem 3.8), the County Board
of Supervisors approved allocation of a total of $4.9 million in ARPA funds toward the following
projects at the recommendation of the County's Fifth District:

lD# 26079 3.5

FINANCIAL DATA Cuffont FlrcalYoar: TotalCost: Ongoing C03t

COST $ 500,000 $ 4,400,000 $0
NET COUNTY COST $0 $0 $0 $0
SOURCE OF FUNDS: 100% ARPA

For Fiscal Year 24125 - 26127

$ 4,900,000

Budget Adjustment: Yes
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

Heli-Hydrants P.oject - This $1.8 million project involves SGPWA partnership with several
local water districts to install Heli-Hydrants on existing water district tanks and reservoirs.
These Heli-Hydrants will allow firefighting helicopters to refill water from several water tank
storage locations located on water district delivery lines. SGPWA, acting as the Pass
regional water entity, has offered to be the overall coordinator, project fundinq administrator
and agent to deliver the project in partnership with local water agencies and the County's
Fire Department, which will be responsible for approving specific locations. The Project will
provide for installation of six (6) Heli-Hydrant locations, covering both sides of lnterstate 10.

The attached proposed funding ag.eement reflects the Board approved contribution of $1.8
million from the 51h District's ARPA 2nd Allocation to SGPWA for project detivery.

County Line Recharge Basin Project - This $6.25 million project will create an opportunity
to help stabilize the over drafted Yucaipa Groundwater Basin serving Catimesa and
surrounding areas using a proposed recharge basin and new State Water Project
interconnection. By increasing the sustainable yield of the Yucaipa croundwater Basin
through wet year storage; the project also provides SGPWA with additional flexibility during
dloughts to direct imported supplies to other areas of need within their service area
including Eeaumont, Banning and unincorporated communities such as Cherry Valley and
the Banning Bench. The attached proposed funding agreement reflects the Board approved
contribution of $3.1 million from the 5s Dishict's ARPA 2nd Allocation to SGPWA for project
delivery.

lmpact on Residents and Businesses
These projects respond to negative public health and economic impact disparities as described
in the ARPA Final Rule, and will further strengthen County communities in recovering from the
etfects of the pandemic, in accordance with ARPA eligibility guidelines, through additional
investments within District 5 for emergency preparedness and response, and water
infrastructure.

Attachment A - lnfrastructure Project Funding Agreement Between County of Riverside
and San Gorgonio Pass Water Agency: Heli-Hydrants Project
Attachmenl B - lnfrastructure Project Funding Agreement Between County of Riverside
and San Gorgonio Pass Water Agency: County Line Basin Project
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA
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FUNDING AGREEMENT FOR
SAN GORGONIO PASS WATER AGENCY INFRASTRUCTURE PROJECT

This Funding Agreement ("Agreement") is entered into by and between the County of Riverside,

a political subdivision of the State of Calitbmia, ("County") and the San Gorgonio Pass Water Agency,
("subrecipient"). County and Subrecipient arc somctimes individually rcferred to as "Party" and

collcctively as "Partics."
RECITALS

WHEREAS, on March 11,2021, the American Rescue Plan Act ("ARPA") was signed into law,
amending Scction 9901 of Title VI ofthc Social Secunty Act which cstablishcs thc Coronavirus Statc

and Local Fiscal Recovery Funds ("Fiscal Recovery Funds") to provide state, local and Tribal
govemments with the resources needed to respond to the pandeuric and its economic effects and to build
a stronger, rnore equitable economy during the recovery; and

WHEREAS, on February 8,2022, Minute Ordcr 3.3, the County's Board of Supcrvisors

approved allocation ofARPA funds to support eligible infrastructure projects within Riverside County;

and

WHEREAS, on January 6,2022, the U.S. Departmcnt of Treasury ("U.S. Treasury") adoptcd a

final rule implementing the Fiscal Recovery Funds which took cffcct on April l,2022 ("2022 Final
Rule"); and

WHEREAS, on August 10, 2023, the U.S. Treasury released the 2023 Interim Final Rule, adding

additional cligible uscs for the Fiscal Recovery Funds; and

WHEREAS, the County has dedicated a portion of the allotted ARPA funds to local agencies for
the detivery and implementation ofvital and eligible infrastructure projects and measures to lessen or

avert the threat of a future natural disaster; and

WHEREAS, the County desires to rcimburse and thc Subrecipicnt desires to acccpt ARPA Fiscal

Recovery Funds in a total antount not to exceed $1,800,000, for expenditures identified in Attachment

A related to the Pass Area Heli-Hydrants System Retrotit Project (lnfrastructure Project); and

NOW THEREFORE, in considcration ofthe mutual bencfits, covenants, tcrms and conditions

contained hercin, the Parties agree as follows:

AGRI'I'MENT

l. Incorpora tion of Rccitals. Thc Rccitals sct forth abovc arc incorporatcd hcrcin and made an

operativc part of this Agreemcnt

2. Contract Docunlents. This Agreement consists of this Agreement and the following attachments,

attached hereto and by this reference incorporated herein:

2.1 Attachment A - Infrastructure Project Scope

2.2 Attachment B - U.S. Treasury ARPA Fiscal Recovery Fund 2022 Final Rule

2.3 Attachment c - u.S. Treasury ARPA Fiscal Recovery Fund 2023 Interim Final Rule

I
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2.4 Attachmcnt D - Uniform Administrative Requiremcnts, Cost Principles, Federal

Provisions and Audit Requiremcnts for Federal Awards - 2 CFk Part 200 et seq'

2.5 Attachment E - lndemnification and lnsurance Requirenlents

2.6 Attachment F - Inftastructure Project Monitoring Requirements

2.7 Attachmcnt G - Construction Rcquiremcnts

2.8 Attachmelit H - Heli-Hydrant Locations

3. lnfrastnrcturc Proi cct: Scopc of Work. Subrccipicnt shall be rcsponsible for completion of all

activitics associatcd witli dcsign, implcmentation, installation and construction of thc Infrastructurc

Project, as described in Attachment A, on or before December 31,2026, by first using f'unds received

liorn the County in the amount provided in Section 4 of this Agreement. The Subrecipient shall also

fumish timely reporting and documentation assuring Subrecipient's compliance with the U.S. Treasury's

ARPA 2022 Final Rulc and ARPA Guidclincs (as statcd in the 2022 Final Rulc of the U.S. Dspartmcnt

of the Treasury published in the Federal Register on January 27 ,2022, and the 2023 lnterim Final Rule

published on Septenrber 20, 2023). and published ARPA Guidance within the timelines and

specifications provided in Attachment F. Under the provisions ofthe Agreement, the County shall bear

no rcsponsibility forthc Infrastructure Projcct, including without limitation any activities associatcd with
implementation, installation and construction, or any future operation or maintenance of the

lnfrastructure Project.

3.1 Proiect Signngg. Subreci pient shall include appropriate acknowledgement ofcredit to the

County for its support when promoting thc Infrastmcture Projcct or using any data and/or information
developed under this Agreement. Signage shall be posted in a prominent location at lnfrastructure Project

site(s) and shall include the U.S. Treasury's, and the County's color logos. along with the following
disclosure statement: "Funding fbr this project has been provided [in t'ull or in part] liom the American

Rcscuc Plan Act, and through an agrecmcnt with thc County of Rivcrsidc." Thc Rccipicnt shall also

include in each of its contracts for work under this Agreement a provision that incorporates the

requirenlents stated within this Paragrapli.

4. Fundine.

4.1 County shall providc funding to Subrccipient in a total amount not to excced $1.800,000
("Award"). in quarterly payntents in accordance with Section 5 of this Agreenrent, alrd in compliance
with ARPA Guidelines as set lbrth in Attachment B. Attachment C, and Attachment D attached hereto

and by this rcfercncc incorporated hcrcin, for thc complction of thc Infrastructure Projcct. In thc cvcnt

that thcrc is a conflict in thc terms for payrncnt in this Agrccment and thc tcmls in Attachments B, C
and D, the ternts in Attachments B, C and D shall take precedence. Subrecipient shall provide funding
at least equal to lhe anrounts showlr in Attachment A. attached hereto and by this reference incorporated
herein.

4.2 Except as exprcssly providcd in Attachment A of this Agrccmcnt, Subrecipicnt shall not

be entitled to, nor receive from County any additronal funding or other type ofremuneration for sen ices

rendered under this Agreement. The Award is specitically lbr lhe lnfrastnrcture Project and makes up

the cntirc amount which thc County has approvcd to fund lbr thc lnfrastructurc Projcct. Subrccipicnt

shall not bc cntitlcd by virtue of this Agrccmcnt to considcration in cxccss of thc Award amount, and
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Subrecipicnt shall be responsible for any and all costs incurred over thc Award amount for its
implementation and completion of the Infrastructurc Project. Any subsequent amendmcnts to thc

lnfrastructure Project scope or description are not covered by this Agreement, and the funding for any

such amendmenls or for any Inliastructure Project cost overuns shall be the sole responsibrlity of
Subrecipient.

4.3 Should it be dctcrmincd at any timc by the Subrccipient or thc County that the

Subrecipient cannot achieve Infrastructure Project schedule nrilestones within the tintelines specified in

Attachment A, or, will nol or is unable to complete the Infiastructure Project in accordance with the

applicablc Statc and Fcdcral rcquircmcnts and thc provisions of this Agrccmcnt on or bcforc Dcccmbcr

31,2026, thcn the Subrccipicnt shall retum 10070 ofthc Award amount reimburscd to Subrccipient for
the lnfrastructure Project as oflhe date ofnotification, within thirty (30) days ofnotification.

4.4 In the event the actual cost for lnfrastructure Project is less than Award reimbursed to

Subrecipicnt at thc completion of the projcct, Subrccipient shall rcfund the differcncc to thc County
within thirty infrastructure (30) days of filing thc Notice of Completion for thc Infrastructure Projcct. or
by June 30, 2026, whichever occurs first. Subrecipient shall retum any reimbursed Award Funds that

have not been expended or are not adequately supported by invoices arrd documentation to the County,

within thirty (30) days of complction ofconstruction ofthc Infiastructurc Project, or upon rcqucst by thc

County, whichcver occurs first.

5. ln ltl and Billi

5.I Invoices

5. l.l Invoices shall bc submitted quartcrly via c-mai ItO RIVCOARPA RIVCO.ORC
The final invoice from the Subrecipient will be submitted with enough time for the County to

reimburse the Subrecipient prior to December 3l , 2026, per the final rule of ARPA.

5.1.2 Supporting documentation shall accompany cach invoice: copies ofpaid rcceipts

and invoices ofatt Subrecipient Infrastructure Project costs incurred by Subrecipient.

5.1.3 To ensure compliance with Federal and State regulations, County may require

additional supporting documentation or clarification of claimed expenses as follows:

5.1.3.1 County Executive Officc staff shall notify Subrecipient to obtain

necessary additional documentation or clarifi cation.

5.1.3.2 Subrecipient shall respond within three (3) business days wrth required

additional documcntation or clarification to avoid disallowances/partial payment of
invoice.

5.1.3.3 All invoices containing expenses that need additional docutnentation or

clarification not provided to County within three (3) business days of request shall have

those cxpenscs disallowed and only the allowcd expcnscs shall bc paid.

5. I .3.4 Subrecipient may resubmit disallowed expenses as a supplemental invoice

only and must be accompanied by required documentation.
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5.2 Paymcnts.

5.2.1 If the conditions set forth in this Agreement are met, County shall pay, on/or

before the thirtieth (3Oth) day after receipt ofa complete and accurate invoice, the sum ofmoney claimed

by the approved invoice, (less any credit due County for adjustments ofprior invoices). If the conditions

aie not'mct, County shall pay whcn the ncccssary processing is completcd and/or propcr backup

documentation is provided.

5.2.2 County shall not pay for unauthorized costs incurred by Subrecipient or for the

claimed work which County monitoring shows have not been provided as authorized.

5.2.3 County rctains the right to withhold paymcnt on disputed claims.

6. Term. The Term of this Agreement shall be liom the date of approval of this Agreement until

filing of Notice of Cornpletion for Infrastructure Project, or on December 31, 2026, whichever is sooner,

unless sooncr tcrminatcd as provided herein.

7. Subrecipient Comp liance Obligations. 'l'he Subreci pient agrees to comply with the terms and

conditions of this Agreernent. The Subrecipient also agrees to apply the temrs and conditions of this

Agreement to all of its Sub-Awardees and subcontractors (if applicable) and to require their strict

compliancc thcrcwith. If it is dctcrmined that thc Subrecipicnt is noncompliant, County may temporarily

withhold or disallow reimbursement of costs, under 2 C.F.R. Part 200.

7.1 F'ederal Provisions. Subrecipient and all of its Sub-Awardees and subcontractors shall

comply with thc Uniform Administrativc Rcquiremcnts, Cost Principles, Fcderal Provisions and Audit
Requirements for Federal Awards Provisions contained in Attachment D.

t{ Cortlract Renresentat ives

8.1 Coun rcscntatrvc The County Exccutive Officcr, or designcc, shall be thcRc
designated representative who shall administer this Agreement on behalfofthe County

8.2 Subrecipient ReDresentative. The General Manager, or designee, shall be the designated

representative who shall administer this Agreement on behalfofthe Subrecipient.

8.3 The Contract Represcntatives may be contacted as dcscribed in Section I l, below

9. Records and Audit.

9.1 Subrccipient shall storc and maintain all writings, documents and rccords prepared or

compilcd in conncction with thc pcrformance of this Agrccmcnt for a minimum of fivc (5) years from

the termination or completion of this Agreement. This includes any handwriting, typewriting, printing.
photostatic, photographil.lg and every other mealls of recording upon any tangible thing, any fon' of
communication or representation including letters. words, pictures, sounds or symbols or any

combination thcrcof. Any authorizcd rcprcscntativc of County shall havc access to any writings as

defined above for the purposes of making a report, audil, evaluation, or examination. Funher, County

has the right at all reasonable times to audit, inspect or otherwise evaluate the work perfomled or being
performed under this Agreement.
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9.2 If it is determincd pursuant to an audit that any funds providcd pursuant to this Agrecmcnt
havc been improperly expendcd, Subrccipicnt shall, at the dircction ofthe agency pcrforming thc audit,

reimburse the County within thirty (30) days the full arnount ofsuch improperly expended funds. The

funds shall be reimbursed in accordance with the recommendations in the audit.

10. Monitoring ofl Contract Comoliancc and Infrastructure Prosrcss R noftsc

l0.l Contract Couolialec. The Subreci pient shall comply with the monitoring arrangements

set forth in Project Monitoring Requirements, and Construction Requirements, attached as

Attachments F and G, respectively.

10.2 Infrastructurc Proiect Progrcss Rcoorts and Prosrcss Pav Estimates Subrecipient shall,

as specified herein, provide quarterly reports detailing Infrastructure Project progress, including a

financial status report and milestone progress report as described in Attachment F.

I l. Notices. As uscd in this Agrccmcnt, notice includcs but is not limitcd to thc communications of
any notice, request, demand, approval, statement, report, acccptance, conscnt, waiver, and appointment.

All notices must be in writing. All such notices fronr one party to another may be delivered in person,

sent via reputable ovemight courier, or served by firs!class mail, certified or registered, postage prepaid,

to cach and all of the addresses sct forth bclow.

If to Countv If to Subrecipient

Riverside County Executive Oftrce
Attention: Stephanie Persi and Scott Bruckner
4080 Lemon Street, 4th Floor
Riverside, Califomia 92501

San Gorgonio Pass Water Agency
Attention: General Manager
l2l0 Beaumont Avenue
Beaumont, C alif omia 92223

12. Conflicts of Interest. Subrecipient covenants that it presently has no interest, including but not

limited to, other projects or independent contracts, and shall not acquire any such interest, direct or
indirect, which would conflict in any manncr or degree with the perfbrmancc ofservices rcquircd under

this Agreement. Subrecipicnt further covcnants that in the performancc of this Agrccmcnt, no person

having any such interest be retained or utilized for the execution of this Agreement, Subrecipient

understands and agrees it must maintain a conflict of interest policy consistent with 2. C.F.R. section

200.318 (c) and rhat such conflict ofinterest policy is applicable to each activity funded under this award.

Subrecipicnt must disclose in writing to thc U.S. Treasury or through Recipicnt, as appropriatc, any

potential conflict of interest affecting the awarded funds in accordance with 2. C.F.R. section 200. I 12.

13. Nondiscrimination. During any period in which Subrecipient is in receipt of t'unds from

Rccipient, Subrecipicnt and its Board, officcrs, employecs, agents, rcpresentativcs or subcontractors

shalI not unlawfully discriminate in violation ofany Federal, State or local law, rulc or rcgulation against

any enrployee, applicant for employment or person receiving services under this Agreement because of
race, religious creed, color, national origin, aucestry, physical or mental disability including perception

of disability, medical condition, genetic information, pregnancy related condition, marital status,

gender/scx, sexual orientation, gcnder identity, gcnder exprcssion, agc (over 40), political affiliation or

belief, or military and veteran status. Subrecipient and its officers, employees, agents, representatives or

subcontractors shall comply with all applicable Federal, State and local laws and regulations related to

non- discrimination and equal opportunity, including without lirnitation the County's non-

discrimination policy; Titlc VI of thc civil Rights Act of 1964 (42 US.C. scctions 2000d ct seq.) and
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U.S. Trcasury's implcmenting regulations at 3l C.F.R. Part 22, which prohibit discrimination on thc

basis ofrace. color, or national origin undcr programs or activitics receiving federal financial assistance;

The Fair Housing Act, Tirle vlll ofthe civil Ri8hts Act of 1968 (42 U.S.C. sections 3601 et seq.), which

prohibits discrimination in housing on the basis of race. color, religron, national ongin, sex, familial

status, or disability; Section 504 ofthe Rehabilitation Acrol 1973, as amended (42 U.S.C. sections 6l0l
ct scq.), and thc U.S. Treasury's implcrncnting rcgulations at 3l c.F.R. part 23, which prohibit

discrimination on the basis of age in programs or activities receiving federal financial assistance; and

Title ll of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. sections l2l0l et

seq.)which prohibits discrirnination on the basis of disability under programs, activities, and services

provided or madc available by state and local govcmments or instrumentalitics or agcncics thereto; Thc

Fair Employment and Housing Act (Govemment Code sections 12900 et seq.); California Labor Code

sections 1101, an<l ll02; the Federal Civil Rights Act of 1964 (P L. 88-352). as amended; and all

applicable regulations promulgated in the Califomia Code of Regulations or the Code of Federal

Regulations, and Rivcrside County's non-discrimination policy. Subrecipient shall include thc non-

discrimination and compliancc provisions of this Section in all subcontracts to pcrform work under or

as a derivative of this Agreemellt.

14. Indemnification. The Subrecr pient shall be bound by the indemnification, hold harmless and

dcfcnd provisions containcd in Attachment E, and shall pass down said indcrnnity provisions to all ticrs

of Sub-Awardees and subcontractors working under this Agreement.

15. Insurance. Subreci pient shall obtain, and maintain, or caused to be obtained and maintained, at

all times during the Term ofthis Agreement, insurance coverage in the amounts and coverage specified

in Attachm€nt E, and shall pass down said insurancc coverage rcquiremcnts to alltiers ofSub-Awardees
and subcontractors working under this Agreement,

16. Termination. The Coun Iy may tenninate tlris agreement upon a determination thal Subrecipient

will not be able to achicvc Infrastructurc Project schcdule milestoncs within thc timelines specified in

Attachment A, or is not complying with ARPA tcrms and conditions. The county may withhold
additional planned distributions of funding to Subrecipient pending receipt of requisite reporting

requirements by Subrecipient to the County as described herein.

17. Compliancc wt]th Lqwr. Thc Subreci picnt is rcquired to comply with all applicablc fcderal, statc

and local laws and regulations for all work pcrformcd or fundcd by and through this Agrccment. Thc

Subrecipient is required to obtain all necessary federal. state and local pennits, authorizations and

approvals for all work performed under this Agreement.

18. Disputcs. The panics shall attcmpt to rcsolve any disputcs amicably at thc working lcvel. lfthat
is not successful, the dispute shall be referred to the senior management of the parties. The Subrecipient
shall proceed diligently with the lnfrastructure Project described in this Agreenrent pending the

resolution of a dispute. The Parties reserve the right to pursue any remedies at law or in equity should

any dispute relating to this Agrccmcnt not by rcsolved by thc Partics. Notwithstanding thc foregoing.
prior to the filing of any legat action rclatcd to this Agreemcnt, thc Partics shall bc obligatcd to attcnd a

ntediation session in Riverside County before a neutral third party rrediator. A second mediation session

shall be required if the first session is not successt'ul. The parties shall share the cost of the mediations.

19. Status of Subrccipicnt. Thc Subrccipient is, for purposes rclating to this Agreement, an

independent contractor and shall not be deemed an employee ofthe County. It is expressly understood

and agreed that the Subrecipient (including its employees, agents, and subcontractors) shall in no event
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be entitlcd to any bcncfits to which County ernployecs arc cntitled, including but not limited to ovcnimc,
any retireincnt bencfits, workcr's compcnsation bcnefits, and injury lcave or othcr lcavc bcncfits. There

shall be no employer-employee relationship betu'een the parties nor is there a joint venture; and

Subrecipient shall indemnify and hold County harmless from any and all claims that may be made against

County based upon any contention by a third party that an employer-employee relationship exists by
rcason of this Agrecment.

l9.l All acts of Subrecipient and its oflicers, employees, agents, represen tat ives,

subcontractors, and all others acting on behalf ol Subrecipient relating to the perfbrmance of this

Agrccment, shall bc perfbn.ncd as indcpendent contractors and not as agents, officcrs, or cmployecs of
County. Subrecipient, by virtuc of this Agreemcnt, has no authority to bind or incur any obligation on

behalf of County. No agent. officer or employee of the County is to be considered an enrployee of
Subrecipient. At all tin,es dunng the tenn of this Agreement, the Subrecipient and its officers,
employees, agents, representatives, or subcontractors are, and shall represent and conduct themselves as,

indepcndcnt contractors and not cmployecs ofCounty.

19.2 Subrecipient shall detennine the method, details, and rneans ofperfonning the work and

services to be provided by Subrecipient under this Agreernent. Subrecipient shall be responsible to

County only for the requircmcnts and rcsults spccified in this Agrccmcnt and, except as cxprcssly

provided in this Agrccment, shall not bc subjcctcd to County's control with rcspcct to the physica[ action

or activities of Subrecipient in fulfilhnent of this Agreement. Subrecipient has control over the manner

and meals tbr completion of the Infiastructure Projcct described in this Agreement. lf neccssary,

Subrecipient has the responsibility for employing or engaging other persons or finns to assist

Subrccipicnt in fulfilling thc tcrms and obligations under this Agreemcnt

19.3 lf in the performance ofthis Agreerrent any third persons are ernployed by Subrecipient,

such persons shall be entirely and exclusively under the direction, supervision, and control of
Subrecipient. All tenns of cmploymcnt including hours, wages, working conditions, discipline, hiring

and discharging or any othcr term of employment or requiremcnts of law shall be determined by the

Subrecipient. It is further understood and agreed that Subrecipient must issue W-2 forms or other fornrs

as required by law tbr income and employment tax purposes lbr all Subrecipient's assigned personnel

under the terms and conditions of this Agreement.

20. Entire A rccmcnt This Aglccrncnt is thc result of negotiations betwccn thc Parties This

Agreentent is intended by tlie Parties as a full and final expression oftheir understanding with respect to

the matters contained in this Agreement and shall not be rnodified in any manner except by all instrument

in writing cxccuted by thc Partics or thcir rcspcctivc successors in intcrcst.

2l . Amendment: Modification. No supplement, modification, or amendment of this Agreement shall

be binding unless executed in writing and signed by both Parties

22. Goveming Law and Venr.re. The interpretation and performance of this Agreement shall be

govcmed by the laws of thc Statc of Califomia. Vcnue shall bc in Rivcrside County, Calitbrnia

nstruction/lntemretation. Headings or captions to the provisions of this Agreement are solely

for the convenience of the Parties, are not part of this Agreement, and shall not be used to interpret or

determine thc validity ofthis Agreement. Any ambiguity in this Agrccmcnt shall not bc construcd against

the drafter, but rathei the terms and provisions hcrcofshall be given a reasonable intclpretation as ifboth
parties had in fact drafted this Agreement
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24. No Waivcr. Failurc of thc Partics to insist upon stlict compliancc with any of thc tcrms, covenants

or conditions hcrcof shall not bc deemcd a waivcr of such tcrm, covcnant or condition, nor shall any

waiver or relinquishnrent of any rights or powers hereunder at any one time or more times be deemed a

waiver or relinquishment of such other right or power at any other time or times.

25. No Third-Partv Bcncficiarics. Thcrc arc no intcndcd third-party bcncficiarics of any right or

obligation assumcd by thc Parties

26. Severability. lt is intended that eacli paragraph ofthis Agreement shall be treated as separate and

divisible, and in the event that any paragraphs are deemed unenforceable, the remainder shall continue

to bc in fi.rll fbrcc and cffcct so long as thc primary purpose of this Agrccment is unaffbctcd.

27 . Countemarts. This Agreement may be executed in one or more counterparts, each of which shall

be deemed an original but all of which together shall constitute one and the same instrument

28. Usc of Elcctronic Disital) S isnaturcs. This Agrccmcnt may bc cxccutcd in any number of
counterparts. each ofwhich will bc an original, but all of which togcther will constitutc onc instrument.

Each Party of this Agreemerlt agrees to the use of electronic signatures, such as digital signatures that

meet the requirements of the California Unifonn Electronic Transactiolts Act (("CUETA") Cal. Civ.
Code $$ 1633.1 to 1633.1 7), for exccuting this Agrccrnent. Thc partics furthcr agrce that thc clcctronic

signaturcs ofthe parties included in this Agrecmcnt are intended to authenticatc this writing and to have

the same force and effect as manual signatures. Electronic signature lneans an electronic sound, symbol,

or process attached to or logically associated rvith an electronic record and execttted or adop-ted by a

person with the inrent to sign the eleclronic record pursuant to rhe CUETA as amended from time to

time. Thc CUETA authorizcs usc of an clectronic signaturc for transactions and contracts among partics

in Califomia, including a government agency. Digital signalure means an electronic identifier, created

by computer, intended by the Party using it to have the same force and effect as the use of a manual

signature, and shall be reasonably relied upon by the parties. For purposes of this section, a digital
signaturc is a typc of "clectronic signaturc" as dcfincd in subdivision (i) ofScction 1633.2 ofthe Civil
Code.

25. Autllority to Enler Asreement. Each Party to this Agreement warrants to the other that it is duly
organized and exrsting and that it and the respective signatories have full right and authority to enter into

and consummatc this Agrccment and all related documents and bind thc parties thercto.

ISignature Provisions on Following Page]
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IN WITNESS WHEREOF, the Partics hereto havc cxccuted this Agrccmcnt on thc datc as indicatcd

bcside each Party's signaturc.

COUNTY:
COUNTY OF RIVERSIDE, a political
subdivision

SUBRECIPIENT:
SAN GORGONIO PASS WATER AGENCY
AGENCY

of thc State f Califomia

By: By:
C Board of Lance Eckhart

General ManagerUCKWAS

ATTEST:
Clerk of the Board

KIMBEBLY A, CTOH

By:
Deputy

(Seal)

APPROVED AS FORM
County
By:

Kristinc Bcll-Valdez
Deputy County Counsel

9
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FUNDING ACREEMENT FOR
COUNTY LINE RECHARGE BASIN AND TURIIOUT PROJECT

This Funding Agreement ("Agreement") is entered into by and between the County ofRiverside,
a political subdivision ofthe State of Califomia ("County"), and the San Gorgonio Pass Water Agency
("subrccipient"). County and Subrecipient arc sometimcs individually referrcd to as "Party" and

collectively as "Parties."

RECITALS

WHEREAS, on March I I , 2021. the American Rescue Plan Act ("ARPA") was signed into law'

amending Section 9901 of Title VI of the Social Security Act which establishes the Coronavirus State

and Local Fiscal Recovery Funds ("Fiscal Recovery Funds") to provide state, local, and Tnbal
govemments with the resourccs ncedcd to respond to thc pandemic and its economic cffccts and to

build a strongcr, morc equitable economy during the rccovcry; and

WHEREAS, to respond to the negative efTects of the pandemic, which in turn affect our community

as a wholc, on Octobcr 4,2022, by Minutc Order 3.44, thc Board of Supervisors of thc County of
Riverside approved thc distribution framework of the second allocation of ARPA funds to support

eligible ARPA efforts within Riverside County, including, but not limited to: infrastructure (water,

sewer, broadband), housing and homelessness, business revitalization, neighborhood revitalization,

childcare facilities, and non-profits; and

WHEREAS, on January 6,2022, the U.S. Departmenl of Treasury ("U.S. Treasury") adopted a

final rule implementing the Fiscal Recovery Funds which took effect on April l, 2022 ("Final Rule");

and

WHEREAS, County desires to reimburse and Subrecipient desires to accept ARPA Fiscal

Recovery Funds in a total amount not to exceed $3,100,000 for expenditures identified in Attachnlent

A related to the County Line Recharge Basin and Tumout Project ("lnfrastructure Project"); and

NOW, THEREFORE, in consideration of the mutual bcnefits, covenants, terms, and conditions

contained herein, the Parties agree as follows:

AGREEMENT

l. lncom oration of Recitals. The Recitals set forth above are incorporated herein and made an

operative part of this Agreement

2. Contract Documcnts. This Agrcement consists of this Agreement and the following

attachments, attached hereto and by this reference incorporated herein

1
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2.1 Attachment A - Infrastructure Proiect Scope

2.2 Attachment B U.S. Treasury ARPA Fiscal Recovery Funds Final Rule

2.3 Attachment C - Uniform Administrative Requiremcnts, Cost Principlcs, Federal

Provisions and Audit Rcquirements for Federal Awards 2 CFR Part 200 et seq'

2.4 Attachment D - hrdemnification and Insurance Requirements

2.5 Attachment E - Project Monitoring Requirements



2.6 Attachment F - Construction Requircmcnts

4. Funding.
4.1 County shall providc funding to Subrccipicnt in a total amount not to cxceed $3,100,000

("Award") in quarterly payments in accordance with Section 5 of this Agreement and in compliance

with ARPA Guidclincs as set fofth in Attachments B and C, attachcd hcrcto and by this rcfcrcncc

incorporated herein, lor the completion ofthe Infrastructure Project. In the event that there is a conflict
in the terms for payment in this Agreement and the terms in Attachments B and C, the temrs irt
Attachments B and C shall take precedence. Subrecipient shall provide other non-l'ederal funding at

lcast cqual to thc alnounts shown in Attachment A, attached hcrcto and by this refcrcnce incorporated

hcrcin, as a match to thc funds providcd by the County fbr the Infrastructure Project.

4.2 Exccpt as cxprcssly provided in Attachment A of this Agrccment, Subrccipicnt shall

not be entitled to, nor receive froln County any additional funding or other type of remuneration fbr
services rendered under this Agreelnent. The Award rs specifically fbr the Infraslructure Project and

makes up the entire amount which the County has approved to fund the Infrastructure Project.

Subrecipicnt shall not bc cntitlcd by virtuc of this Agrccmcnt to considcration in exccss ofthc specificd

Award amount, and Subrccipicnt shall bc rcsponsiblc for any and all costs incurrcd abovc the Award
amount for its implementation and completion of the Infrastructure Project. Any subsequent

amendments to the lnfrastructure Project's scope or description are not covered by this Agreement, and

the t'unding for any such amendntents or for any lnfrastructure Project cost ovelTuns shall be the sole

responsibility of Subrecrpient, unless otherwise approved in writing by the County.
4.3 Should it be determined at any time by the Subrecipient or the County that the

Subrccipicnt cannot achieve Infrastructurc Projcct schcdule milcstoncs within the timclines specified
in Attachment A, or will not or is unable to complete the lnfrastructure Project subject to this Agreement

in accordance with the applicable State and Federal requirements and the provisions of this Agreement

on or belore December 31.2026, then the Subrecipient shall retum 10070 of the Award amount
rcimburscd to Subrecipicnt for the Infrastructurc Projcct as of the date of notification to thc County,

2

3. Pro.iect: Scope of Work. Subrecipient shall be responsible for completion of all activities

associated with the htiastructure Project's design, implementation, installation, and construction as

described in Attachment A, on or before December 31, 2026, by first using funds received from the

County in thc amount provided in Section 4 of this Agreemcnt. Thc Subrccipient shall also fumish

timely reporting and documentation assuring Subrecipient's compliance with the U.S. Treasury's

ARPA Guidelines (as stated in the Final Rule ofthe U.S. Department ofthe Treasury published in the

Federal Register on January 27,2022), and published ARPA Guidance within the timelines and

spccifications providcd in Attachment E. Under the provisions of thc Agrecment, the County shall

bear no responsibility for the Infrastructure Project, including without limitation any activities

associated with implementation, installation and construction, or any I'uture operation or maintenauce

of the Project.
3.I Infrastructure Proicct Siqnaqc. Subrccipient shall include appropriatc

acknowlcdgcmctrt of crcdit to thc County for its support whcn promoting thc Infrastructure Projcct or
using any data and/or inlbmration <ieveloped under this Agreemeltt. Signage shall be posted in a

prominent location at the Infrastructure Project site and shall include the U.S. Treasury's, and the

County's color logos, along with the following disclosure statemcnt: "Funding for this infrastructurc
project has been providcd in full or in part from thc Amcrican Rcscue Plan Act, and through an

agreement with the County of Riverside." The Subrecipient shall also include in each of its contracts

fbr work under this Agreement a provision that incorporates the requirements staled within this

Paragraph.



within thirty (30) days of notification.
4.4 In thc cvent the actual cost for thc Infrastructure Project is lcss than Award, Subrccipient

shall refund the difference to County within thirty (30) days of receipt of filing Notice of Contpletion
for the Infrastructure Project, or by June 30, 2026, whichever occurs first. Subrecipient shall return

any reimbursed Award Funds that have not been expended or are not adcquately supported by invoices

and documentation to the County, within thirty (30) days of complction of the Infrastructure Project,

or upon request by the County, whichever occurs first.

lnvoicins and Billine.5

5.1 Invoices

5.1.1 lnvoices shall be submitted quarterly via e-mail to

RIVCOARPA(r'TRIVC o.oRc The final invoice from the Subrecipient will be

submittcd with cnough time for thc County to reimbursc thc Subrecipicnt prior to
December 31,2026, pcr the final rule of ARPA.
5. 1.2 Supporting documentation shall accompany each invoice: copies ofpaid receipts

and invoices of all Subrecipielrt hlliastructure Project costs incurred by Subrecipient

5.1.3 To ensurc compliance with Fcderal and State regulations, County may rcquirc
additional supporting documentation or clarification of claimed expenses as follows:

5.1.3.1 County Executive Office staff shall notify Subrecipient to obtain

necessary additional documentation or clarifi cation.

5.1.3.2 Subrecipient shall respond within three (3) business days with required

additional documentatiot.t or clarification to avoid disallowances/partial payment

of invoice.

5.1.3.3 AII invoiccs containing expenses that need additional documcntation or
clarification not provided to County within three (3) business days of request

shall have those expenses disallowed and only the allowed expenses shall be

paid.

5.1.3.4 Subrecipient may resubmit disallowed expenses as a supplemental

invoice only atrd must be accompanied by required documentation

5.2 Pavments.

5.2.1 If the conditions set forth in this Agreement are met, County shall pay, on/or

before the thirtieth (30th) day after receipt of a complete and accurate invoice, the sum

ofmoney claimed by the approved invoice (less any credit due County for adjushnents

ofprior invoices). If the conditions are not met, County shall pay whcn the necessary

proccssing is completcd and/or proper backup documentation is provided.

5.2.2 County shall not pay for unauthorized costs incurred by Subrecipient or for the

claimed work which County monitoring shows have not been provided as authorized.

5.2.3 County retains the right to withhold pa)T nent on disputed claims.

6. Term. The Term of this Agreement shall be from the date of approval ofthis Agreement until

filing o-Notice of Cornpletion for the Infrastructure Project, or on December 31 , 2026, whichever is

3



7. Subrecip

sooncr, unless sooncr tcrminatcd as providcd hcrcin

ient Comp liance Obligations. The Subreci pient agrees to cornply with the terms and

conditions of this Agreement. The Subreciprent also agrees to apply the tenns and cond itions of this

Agrcement to all of its subcontractors (if applicable) and to rcquire thcir strict compliance thcrewith.

If it rs dctcrmincd that thc Subrccipicnt is noncompliant, County may tcmporarily withhold or disallow

reimbursement ofcosts. under 2 C.F.R. Part 200.
7.1 Fcderal Provisions. Subreci picnt and all of its subcontractors shall comply with thc

Unitbrm Adminisrrative Requirements, Cost Principles, Federal Provisions and Audit Requirernents

for Fcdcral Awards Provisions containcd in Attachment C.
7 .2 Additional Terms and Conditions for Infiastructure Proiect. Subreci pient and all of its

subcontractors shall comply with the U.S. Environmental Protection Agency Drinking Water and / or

the Clean Water State Revolving Funds compliance requirements as rellected in the U.S. Treasury

ARPA Fiscal Recovcry Funds Final Rule.

9. Rccords and Audit
9.1 Subrecipient shall store and maintain all writings, documents, and records prepared or

compiled in connection with the perfonnance ofl this Agreement for a minimum of five (5) years fron.l

the termination or complction of this Agreement. This includes any handwriting, typewriting, printing.
photostatic, photographing, and cvcry other mcans of rccording upon any tangiblc thing, any form of
communication or representation including letters, words, pictures, sounds or symbols or any

conrbination thereof. Any authorized representative of County shall have access to any wrilirrgs as

defined above for the purposes of making a report, audit, evaluation, or examination. Further, County

has thc right at all reasonablc times to audit, inspcct or othcrwise evaluatc thc work pcrformed or bcing
pcrformcd undcr this Agrccmcnt.

9.2 lf it is determined pursuant to an audit that any funds provided pursuant to this Agreement

have been improperly expended, Subrecipient shall, at the direction ofthe agency performing the audit,

reimbursc thc County within thirty (30) days thc full arnount ofsuch improperly expcndcd funds. The

funds shall bc rcimburscd in accordance with thc rccommendations in the audit.

10. Monitorins ol Contract Cotn D liancc and Progress Reports
10.1 Contract Compliancc. The Subrccipient shall comply with the monitoring arrangements

set forth in Infrastructurc Project Monitoring Requirements, and Construction Requirements,
attached as Attachments E and F, respectively.

10.2 lnfrastructure Pro iect Procress Reoorts and Progress Pay Estimates. Subreci pient shall,

as specified herein, provide quarterly reports detailing the Infiastructure Project's progress, including
a financial status rcport and milestonc progrcss rcport as dcscribed in Attachment E.

I l. Notices. As used in this Agreelnent, notice includes but is not limited to the communications
of any notice, requesl, demand, approval, statement. report, acceptance. consenl. waiver, and

appointmcnt. All noticcs must bc in writing. All such noticcs from onc party to anothcr may bc

dclivcrcd in pcrson, scnt via reputable ovcrnight couricr, or scrved by first-class mail, certified or

4

8. ContractRepresentatives.
8.1 County Representative. The County Executive Ofticer, or desiglee, shall be the

designated reprcscntalivc who shall administcr this Agreemcnt on behalfofthc County.
8.2 Subrccipient Reprcscntative. Thc Gcneral Manager, or designcc, shall be thc designated

representalive who shall administer this Agreement on behalfofthe Subrecipient.
It.3 The Contract Representatives may be contacted as described in Section I l, below.



lf to County:
Riverside County Executive Office
Attention: Stephanie Persi and Scott Bruckner

4080 Lemon Street, 4tl' Floor,

Riverside, CA. 92501

If to Subrecipient:
San Gorgonio Pass Water Agency
Attention: General Manager
l2 l0 Bcaumont Avenue
Beaumont, CA 92223

12. Conflicts of lnterest Subrecipient covenants that it presently has no interest, including but not

limited to, other projects or independent contracts, and shall not acquire any such interest, direct or

indircct, which would conflict in any manncr or dcgrcc with the performancc ofscrviccs requircd under

this Agreement. Subrecipient further covenants that in the performance of this Agreement, no person

having any such interest shall be ernployed or retained by it under this Agreement. In the event federal

funds are used, in whole or in part, fbr this Infrastructure Project, Subrecipient understands and agrees

it must maintain a conflict of intcrcst policy consistent with 2. C.F.R. scction 200.3 18 (c) and that such

conflict of interest policy is applicable to each activity funded under this Award. Subrecipient must

disclose in writing to the U.S. Treasury or tlrrough County, as appropriate, any potential conflict of
interest affecting the awarded funds in accordance with 2. C.F.R. section 200 12

13. Nondiscrimination. During any pcriod in which Subrecipicnt is inrcceipt offunds {iom County,

Subrecipient and its Board, officers. employees, agents. representatives or subcontractors shall not

unlawfully discriminate in violation of any Federal, State or local law, rule or regulation against any

employee, applicant for employment or person receiving services under this Agreement because ofrace,

rcligious crccd, color, national origin, anccstry, physical or mcntal disability including perccption of
disability, medical condition, genetic information, pregnancy related condition, marital status,

gentler/sex, sexual orientation, gender identity, gender expression. age (over 40), political affiliation or

belief, or military and veteran status. Subrecipient and its oflicers, employees, agents, representatives or

subcontractors shall comply with all applicablc Fcdcral, Statc and local laws and rcgulations rclatcd to

non- discrimination and cqual opportunity, including without limitation thc County's non-

discrimination policy; Title VI of the Civil Rights Act of 1964 (42 US.C. sections 2000d et seq.) and

U.S. Treasury's implementing regulations at 3l C.F.R. Part 22, which prohibit discrimination on the

basis ofracc, color, or national origin undcr progranrs or activitics recciving federal financial assistance,

The Fair Housing Act, Titlc vlII of thc Civil Rights Act of 1968 (42 u.S.C. sections 3601 et scq.), which

prohibits discrinrination in housing on the basis ofrace, color, religion, national origin, sex, farnilial

status, or disability; Section 504 ofthe Rehabilitation Act of 1973, as amended (42 U.S.C. sections 6l0l
et seq.), and the U.S. Treasury's implementing regulations at 31 C.F.R. part 23, which prohibit

discrimination on the basis of agc in programs or activitics rccciving federal financial assistance; and

Title ll of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. sections l2 101 et

seq.)which prohibits discrintination on the basis of disability under progratns, activities, and services

provided or made available by state and local govemments or instrumentalities or agencies thereto; The

irair Employment and Housing Act (Govemmcnt Codc scctions 12900 ct scq.); Califomia Labor Code

secrions 11b1, and ll02t the Federal civil Rights Act of 1964 (P.L. 88-352), as amended; and all

applicabte regulations pronrulgated in the Califomia Code of Regulations or the Code of Federal

Regulations, and Riverside County's non-discrimination policy.

Subrccipicnt shall includc thc non-discrimination and compliance provisions of this Scction in all

subcontracts to perform work under or as a derivative of this Agreement.
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14. Indemnification. Thc Subrccipient shall bc bound by the indemnification, hold harmlcss and

dcfcnd provisions containcd in Attachment D

15. Insurance. Subreci pient shall obtain, and maintain, or caused to be obtained and maintained' at

all times during the Term of this Agreement, insurance coverage in the amounts and coverage specified

in Attachment D

16. Termination. Count y may terminate this agreement upoo a determination that Subrecipient will
not be able to achieve Infrastructure Project schedule nrilestoues within the tinrelines specified in

Attachment A, or is not complying with ARPA terms and conditions. County may withhold additional
planncd distributions of funding to Subrccipicnt pcnding rcccipt of rcquisite reporting rcquircments by

Subrecipient to the County as described herein.

17. Compliance with Laws. Subrecr pient is required to comply with all applicable federal, state and

local laws and regulations for all work perlbnned or funded by and through this Agreement.

Subrccipicnt is rcquircd to obtain all ncccssary federal, statc and local pcrmits, authorizations and

approvals for all work performed under this Agreement.

Itt. Disputes. The Parties shall attempt to resolve any disputes amicably at the working level. Ifthat
is not succcssful, thc dispute shall bc rcferred to lhc scnior managcmcnt ofthe partics. The Subrccipient

shall procccd diligcntly with the Infrastructurc Projcct described in this Agrccmcnt pending the

resolution ofa dispute. The Parties reserve the right to pursue any remedies at law or in equity should

any dispute relaling to this Agreement not by resolved by the Parties. Notwithstanding the foregoing.
prior ro the filing of any Iegal action related to this Agreement, the Parties shall be obligated to attend a

mcdiation scssion in Rivcrside County before a ncutral third party mediator, A sccond mcdiation scssion

shall be required ifthe first session is not successful. The parties shall share the cost ofthe mediations.

19. Status of Subrecipient. The Subreci pient rs, fbr purposes relating to this Agreement, an

indcpcndcnt contractor and shall not bc deemed an employcc of thc County. It is expressly undcrstood

and agrccd that rhc Subrccipient (including its employecs, agents, and subcontractors) shall in no cvcnt

be entitled to any benefits to which County enrployees are entitled, including but not lintited to overtime,
any retirement benefits, worker's compensatior.r benefits, and injury leave or other leave benefits. There

shall be no employer-ernployee relationship between the parties nor is there a joint venture; and

Subrccipicnt shall indcmnify and hold County hamiless from any and all clairrs that may be madc against

County based upon any contention by a third party that an employer-employee relationship exists by
reason of this Agreement.

19.1 All acts of Subrecipient and its officers, employees, agents, rcprescntatlves,
subcontractors, and all others acting on behalf of Subrecipient relating to the performance of this

Agreement, shall be performed as independent contractors and not as agents, officers, or employees of
County. Subrecipient, by virtue of this Agreement, has no authority to bind or incur any obligation on
bchalf of County. No agcnt, officer or employce of the County is to bc considered an cmployce of
Subrecipient. At all timcs during the term of this Agrccmcnt, thc Subrecipient and its officcrs,
employees, agents, representatives, or subcontractors are, and shall represent and conduct themselves as,

independent contractors and not employees of County.

19.2 Subrecipient shall dctcrmine the mcthod, dctails, and mcans of perforrning the work and

services to be provided by Subrecipient under this Agreement. Subrecipient shall be responsible to

County only fbr the requirements and results specified in this Agreement and, except as expressly
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provided in this Agreemcnt, shall not be subjcctcd to County's control with rcspect to thc physical action
or activitics of Subrecipient in fulfillment ofthis Agreement. Subrecipicnt has control ovcr the manner
and nreans for completion of the lnfrastructure Project described in this Agreement. If necessary,

Subrecipient has the responsibility for employing or engaging other persons or firms to assist

Subrecipicnt in fulfilling the terms and obligations under this Agreement.

19.3 If in the performance of this Agreement any third persons are employed by Subrecipient,
such persons shall be eltirely and exclusively under the direction, supervision, and control of
Subrecipient. All tenns of employment including hours, wages, working conditions, discipline, hiring
and discharging or any othcr tcrm of employmcnt or rcquirements of law shall be dctcrmincd by thc

Subrecipient. It is further understood and agreed that Subrecipient must issue W-2 fonns or other forms

as required by law for income and employment tax purposes for all Subrecipient's assigned personnel

under the tenns and condrtions of this Agreement.

20. Entirc Agteqqqntt This Agreemcnt is thc result of negotiations bctween the Partics. This
Agreement is intended by the Parties as a lull and final expression oftheir understanding rvith respect to

the matters contained in this Agreernent and shall not be modified in any manner excepl by an instrument

in writing exccuted by thc Parties or thcir rcspcctivc succcssors in intcrcst.

2l . Amendment ification No supplement, modification, or amendment of this Agreement shallM
be binding unless executed in writing and signed by both Parties

22. Govemins Law and Vcnuc. The in terpretation and perfotmance of this Agreement shall be

govcmcd by the laws of thc Statc of Califomia. Venuc shall be in Rivcrside County, California

23. Construction/ln temretation. Headin gs or captions Io the provisions of this Agreentent are solely

for the convenience of the Parties. are not part of this Agreement, and shall not be used to interpret or

dctermine thc validity ofthis Agrecmcnt. Any ambiguity in this Agrccmcnt sliall not bc construed against

thc draftcr, but rather thc tcmls and provisions hereofshall bc given a rcasonable intelprctation as ifboth
panies had in fact drafted this Agreerrent.

24. No Waiver. Failure of the Parties to insist upon strict compliance with any of the terms,

covcnants or conditions hcrcof shall not bc deemed a waivcr of such tcrm, covenant or condition, nor

shall any waivcr or relinquishmcnt of any rights or powcrs hcrcundcr at any one timc or morc timcs be

deerned a waiver or relinquishment of such other right or power at any other time or times.

25. No Third-Party Bcneficiaries. There are no intended third-party beneficiaries of any right or

obligation assumcd by the Parrics

26. Sevcrabilitv. [t is intended that each paragraph of this Agreernent shall be treated as separate and

divisible, and in the event that any paragraphs are deenred unenforceable, the remainder shall continue

to be in full force and effect so long as the primary purpose of this Agreement is unaffected.

27 . CountPQalls. This Agrccment may bc cxeculcd in one or rtorc countcrparls, each of which shall

be deemed an original but all of which together shall constitute one and the same instrument

f Electronic (Disital) ipnatures. This Agreement may be executed in any number of28. Use o
countcrparts, each of which will bc an original, but all of which togethcr will constitute one instrumcnt.

Each pirty of this Agreement agrees to the use of electronic signatures, such as digital signatures that

meet ihe requirenrents of the California Unifomr Electronic Transactions Act (("CUETA") Cal. Civ.
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Code $$ 1633.1 to 1633.17), for exccuting this Agreemcnt. Thc partics furthcr agrce that the electronic

signatuics of the parties included in this Agrccment arc intcndcd to authcnticate this writing and to have

the same force and effect as manual signatures. Electronic signature means an electronic sound, symbol.

or process attached to or logically associated with an electronic record and executed or adopted by a

perion with the intent to sign the electronic record pursuant to the CUETA as amended from time to

timc. Thc CUETA authorizes usc ofan clcctronic signature for transactions and contracts among parties

in Califomia, including a govemment agency. Digital signature means an electronic identifier. created

by computer, intendeJby the party using it to have the same force and effect as the use of a manual

signatuie, and shall be reasonably relied upon by the parties. For purposes of this section. a digital

signaturc is a type of "clcctronic signaturc" as dcfincd in subdivision (i) ofscction 1633.2 ofthe Civil
Code

29 Authoritv to Enter Asreement. Each Party to this Agreement warrants to the other that it is duly

organizcd and existing and that it and the respective signatories have fu11 right and authority to entcr inro

and consummate this Agrccment and all relatcd documcnts and bind the parties thereto.

lsignature Provisions on Follow'ing Pagel
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IN WITNESS WHEREOF, rhe Parties hereto have executed this Agreement on the date as indicated

beside each Party's signature.

ofthe S of a liforn ia

By'
CHUCK WASHINGTO

Chair, Board of Supervi SOTS

ATTEST:
Clerk of the Board
Kimberly Rector

By:
eputy

(Seal)

APPROVED AS TO FORM
County Counsel

President, Board of Directors

SIJBRECIPIENT:
SAN CORCONIO P SW AGENCY

By,

)t
By:

Kristine Bell-Valdez
Deputy County Counsel

I

ocT 2I2024 J5

COUNTY:
COUNTY OF RMRSIDE, a political subdivision

Y


