
SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

SUBJECT: TRANSPORTATION AND LAND MANAGEMENT AGENCY/AVIATION: Consent
to Assignment of Sublease between Mark Ritchart, an lndividual, and Mark Ritchart and
Maureen Ritchart, Trustees of the Ritchart Legacy Trust Dated December 6,2022, at French
Valley Airport, CEQA Exempt, District 3. [$950 Total Cost - TLMA Aviation Fund 100%]

RECOMMENDED MOTION: That the Board of Supervisors

1. Find that the project is exempt from California Environmental Quality Act (CEQA) pursuant
to State CEQA Guidelines Section 15301 and Section 15601 (bX3);

2. Approve and Consent to the Assignment of Sublease between Mark Ritchart, an individual
("Assignod'), and Mark Ritchart and Maureen Ritchart, Trustees of the Ritchart Legacy Trust
Dated Decembet 6,2022 ("Assignee"), assigning Assignor's interest as sublessee in that
certain Sublease dated December 1, 2006, between French Valley Jet Center, LLC, a

California limited liability company (as sublessor), and Assignor (as sublessee), as more
specifically set forth in the attached Assignment, relating to the premises located at 37600
Sky Canyon Dr., [\ilurrieta, CA 92563, California;

3. Authorize the Chairman of the Board of Supervisors to execute the attached Consent to
Assignment; and

4. Direct the Clerk of the Board to file the attached Notice of Exemption with the County Clerk
and the State Clearinghouse within five (5) working days of approval by the Board.

ACTION: Policy

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Gutierrez seconded by Supervisor Spiegel and duly carried by
unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.

Jeffries, Spiegel, Washington, Perez and Gutierrez
None
None
December 3, 2024
TLMA-Aviation, Recorder, State Clearinghouse

tDt 26422

Kimberly A. Rector
Clerk of t Board

3.72

FROM: TLMA-AVIATION

ITEM: 3.72
(tD # 2u22)

MEETING DATE:
Tuesday, December 03, 2024

t,.

Ayes:
Nays:
Absent:
Date:
xc:
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

FINANCIAL DATA Curaent Fiscal Year: TotalCost: Ongoing Cost

COST $9s0 $0 $950 $0

NET COUNTY COST $0 $0 $0

SOURCE OF FUNDS: TLMA Aviation Revenue Fund 100%
Budget Adjustment: No

For Fiscal YeaJi 2o24t2s

C.E.O. RECOMMENDATION: Approve

BACKGROUND:
Summary
The County of Riverside, Transportation and Land Management Agency - Aviation Division has
received a request to consent to an Assignment of Sublease between Mark Ritchart ("Assignor")
and Mark Ritchart and Maureen Ritchart, Trustees of the Ritchart Legacy Trust Dated
December 6, 2022 ("Assignee").

The Sublease pertains to that certain Hangar S located at French Valley Airport in Murrieta,
California. The Sublease was entered into between French Valley Jet Center, LLC, a California
limited liability company ("Jet Centel'), and Mark Ritchart, and dated December 1, 2006
("Sublease"). The Sublease is subject to that certain Lease dated January 25, 2005 between
the County of Riverside ("County"), as lessor, and Jet Center, as lessee, as amended by that
certain First Amendment to Lease dated June 27,2006, and that certain Second Amendment to
Lease dated March 17, 2009 (collectively, the "Lease"), relating to the lease of approximately
4.65 acres of vacant land, located at the French Valley Airport.

Mark Ritchart now desires to assign his rights, title, and interest to lvlark Ritchart and Maureen
Ritchart, Trustees of the Ritchart Legacy Trust Dated Decembet 6, 2022 ("Assignment"). The
Assignment requires County approval pursuant to the Lease. Assignee will not change the
existing use of the subleased premises. The Assignment will not impact the terms of the
Sublease.

Pursuant to the California Environmental Quality Act (CEOA), the Consent to Assignment was
reviewed and determined to be categorically exempt from CEQA under State CEQA Guidelines
section 15301 , Class 1 - Existing Facilities and State CEQA Guidelines section 15061(b) (3),

General Rule or "Common Sense" exemption. The proposed project, the Consent to
Assignment of Sublease, is related to the assignment of property involving existing facilities and
no expansion of an existing use will occur. ln addition, it can be seen with certainty that there is
no possibility that the proposed project may have a significant effect on the environment since it
is merely a continuation of existing use.
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

Summarv
Staff recommends approval of the proposed Consent to Assignment attached, which has been
approved as to form by County Counsel.

lmpact on Citizens and Businesses
The Consent to Assignment will assist in the County's effort to increase airport operations
which in turn provides increased patron activities for local businesses.

SUPPLEMENTAL:
Additional Fiscal lnformation
No net County cost will be incurred, and no budget adjustment is necessary, however, the
Transportation and Land Management Agency, Aviation Division has incurred costs associated
with this transaction. County Counsel and Notice of Exemption filing fee costs to date in the
approximate amount of $950 will be reimbursed from the TLMA Aviation Revenue Fund.

County Counsel Review $ 900
CEQA NOE $50
Total $ 950

Attachments:
. Consent to Assignment of Sublease
o Master Lease and Amendments
. Notice of Exemption

son F n Principal anagement yst

ron unse 11t14t2024
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AVIATION

-'-

County ofRiverside
TLMA Aviation

,1080 Lernon Street, 14fi Floor, Riverside, CA 92501

NOTICE OF EXEMPTION
Odober31,2024

Project Name: Consent to Assignment of Sublease between Mark Ritchart and Mark futchart and Maureen
Ritchat, Trustees of the Ritchart Legacy Trust Dated December 6,2022, at Franch Valley Airport.

Project Locetion: 37600 Sky Canyon Drive, east of State Route 79, Assessor's Parcel Number (APN)
963-030-010, Murrieta, Riverside County, Califomia, 92563.

Description of ProJect:

Name of Public Agency Approvlng Project: The County of fuverside, Aviation Division has received a request

to consent to an Assignment of Sublease that will enable Mark Ritchart (Assignor) to assign his rights, title and

interest in the sublease to his trust, Mark futchart and Maureen Ritohart, Trustees of the Ritchart Legacy Trust Dated
December 6, 2022 ("Assignee"). dated December 20,2023.

The Sublease pertains to that certain Hangar 8 located at Frenoh Valley Airport in Murrieta, Califomia- The Sublease
was entered into between French Valley Jet Center, LLC, a California limited liability company ("Jel Center"), and

Mark futchart December 1,2006 ('Sublease").

The Sublease is subject to that certain [ease (French Valley Airport) by and between the County of Riverside, (as

Lessor) and FV Airport Hangars, LLC, a Delaware limited liability compaoy successor in interest to French Valley
Jet Center, LLC, a Califomia limited liability company (as Lessee dated January 25, 2005, as amended by that certain
First Amendment to Lease dated Jun e 27 ,20O6, and that certain Second Amendment to Lease dated March I 7, 2009
(collectively, the "Lease"), relating to the lease of approximately 4.65 acres of vacant land, located at the French
Valley Airport.

The Assigrror and Assignee, entered into the certain Assignment dated August 3l, 2024 (Assignment) relating to the
Sublease, The Assignment requires County approval pursuant to the Lease. Assigrree will not change the existing
use of the subleased prernises. The Assignment will not impact the terrns of the Sublease.

Neme of Person or Agency Crrrlng Out Prorect: Riverside County Transportation and Land Management
Agency (TLMA) Aviation Division

Exempt Status: State CEQA Guidelines Section 15301, Class 1, Existing Facilities Exernption; Section 15061O)
(3), General Rule or "Common Sense" Exernption. Codified under Califomia Code ofRegulations Title 14, Article
5, Section 15061.

FTLED/POSTED
Coqrty of Rlv.r3l&
9.t!r nldtn.
Acr.3sor-County C letl-R.cord.r

1i1?d)Zltrluor,o" Pn F.c: s so.eo
Prg. 1 of 2
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Reasons Why Project is Exempfi The proposed project is categorically exempt from the provisions of CEQA
specifically by the State CEQA Guidelines as identified below. The project will not result in any specific or general

exceptions to the use ofthe categorical exemption as detailed under State CEQA Guidelines Section 15300.2. The
project will not cause an impact to an environmental resource ofhazardous or critical conc€rn, nor would the poject
involve unusual circumstances that could potentially have a sigrificant effect orr the environmenl, The project is

limited to assignment ofan existing aircraft storage hangar and does not include a new development or improvernents
to the Loased Prernises. Furtherrnore, this Foject would not result in any physical direct or reasonably foreseeable

indirect impacts to the environment.

Section 15301-Clacs 1 Existing Facilities Exempfion: This Class 1 categorical exernption
includes the operation, repair, maintenance, leasing, or minor alteration of existing public or
private structures or facilities, provided the exemption only involves negligible or no expansion of
the previous site's use. The projec! as proposed, is limited to the consort to a and the Assignment
of the Sublease regarding Hangar Numbor 8 within the French Valley Airport. The changes are
limited to the change in ownership and responsibility for the tems of the Sublease. The consent
to Assignment will result in the same purpose and substantially similar capacity on the existing
facilities at the airport and would be consistent with the existing land use and contractual
requirernents for the use of the site. Therefore, the project is exempt as it meets the scope and
intent of the Categorical Exemption identified in Section 15301, Article 19, Categorical
Exemptions of the CEQA Guidelines.

Secdon 15061 (b) (3) - "Common Sense" Exemption: ln accordance with CEQA, the use of
the Common Sense Exemption is based on the "general rule that CEQA applies only to projects
which have the potential for causing a significant e{fect on the envirorunent." State CEQA
Guidelines, Section 15061(b) (3). The use of this exemption is appropriate if "it can be seen

with certainty that there is no possibility that the activity in question may have a sigrrificant
effect on the envionment." Ibid. This determination is an issue of fact and if sufficient evidence
exists in the record that the activity cannot have a sigrrificant effect on the environment, then the
exernption applies and no further evaluation under CEQA is required. See No Oil, Inc. v. City of
Los Angeles (1974) 13 Cal. 3d 68. The ruling in this case stated that ifa project falls within a

category exempt by adminisrative regulation or 'it can be seen with certainty that the activity
in question will not have a significant effect on the environment', no further agency evaluation
is requirod. With certainty, there is no possibility that the project may have a significant effect
on the environment. The mnsent to Assignment is an administrative function, that is required as
part of the terms of the Lease at the existing airport and would result in the continued operation
ofthe airport on the leased premises under modified contractual responsibilities. No
significant direct or indirect environmental impacts would occur. Therefore, inno way, would
the project as proposed have the potential to cause a significant environmental impact and the
project is exernpt from further CEQA analysis.

Signature , K,irrtirk/ y'aon tz

Kimberly Loomis
Development Specialist II
County of Riverside TLMA-Aviation Dvision

Date :. 10.31.24
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Document Description

Title: Consent to Assignment of Sublease between Mark Ritchart and Mark Ritchart and
lVlaureen Ritchart, Trustees of the Ritchart Legacy Trust Dated December 6,2022, at French
Valley Airport

The County of Riverside, Aviation Division has received a request to consent to an Assignment
of Sublease that will enable Mark Ritchart (Assignor) to assign his rights, title and interest in
the sublease to his trust, Mark Ritchart and Maureen Ritchart, Trustees of the Ritchart Legacy
Trust Dated December 6,2022 ("Assignee"). dated December 20,2023. The Sublease pertains
to that certain Hangar B located at French Valley Airport in Murrieta, California. The Sublease
was entered into between French Valley Jet Center, LLC, a California limited liability company
("Jet Center"), and [\/ark Ritchart December 1, 2006 ("Sublease"). The Sublease is subject to
that certain Lease (French Valley Airport) by and between the County of Riverside, (as Lessor)
and FVAirport Hangars, LLC, a Delaware limited liability company successor in interest to
French Valley Jet Center, LLC, a California limited liability company (as Lessee dated January
25,2005, as amended by that certain First Amendment to Lease dated June 27,2006, and that
certain Second Amendment to Lease dated March 17,2009 (collectively, the "Lease"), relating
to the lease of approximately 4.65 acres of vacant land, located at the French Valley Airport.
The Assignor and Assignee, entered into the certain Assignment dated August 3'1 , 2024
(Assignment) relating to the Sublease. The Assignment requires County approval pursuant to
the Lease. Assignee will not change the existing use of the subleased premises. The
Assignment will not impact the terms of the Sublease.

Attachments (Upload Project Documents)

NOE_Consent to Assignment of Sublease between Mark Ritchart.pdf

2t5

Title

Consent to Assignment of Sublease between Mark Ritchart and Mark Ritchart and Maureen
Ritchart, Trustees of the Ritchart Legacy Trust Dated December 6,2022, al

https://ceqasubmit.opr.ca.gov/DocumenUlndex/309625/1



CONSENT TO ASSIGNMENT OF SUBLEASE

The County ofRiverisde, a political subdivision ofthe State of California, hereby consents to the
assignment of Mark Ritchart ("Assignor"), for his interest as sublessee in that certain Sublease
(defined below) to Mark Ritchart and Maureen Ritcharr, Trustees of the Ritchart Legacy Trust
Dated December 6, 2022 ("Assignee"), pursuant to the Assignment of Sublease dated August 3l .

2024, whereby. among other things, Assignor will transfer and assign to Assignee ("Assignment")
all of Assignor's rights, title. interest and obligations ("Rights and Obligations") under that certain
Hangar Sublease dated December l. 2006 by and between French Valley Jet Center. LLC ("Jet
Center"). as sublessor, and Mark Ritchart (as sublessee)" relating to the sublease of approximately
3,1 00 square feet ofgross floor area, including all improvements thereon. and located at the French
Valley Airport ("Sublease"). The Assignment is attached hereto as Exhibit *A".

The Sublease is subject to that certain Lease (French Valley Airport) by and between the County
of Riverside. (as Lessor) and FV Airport Hangars. LLC. a Delaware limited liability company.
successor in interest to French Valley Jet Center, LLC, a Calilornia Iimited liability company (as

Lessee) dated January 25, 2005, as amended by that certain First Amendment to Lease dated June
27.2006, and that certain Second Amendment to Lease dated March 17,2009. (collectively, the
"Lease"). relating to the lease of approxirnately 4.65 acres of vacant land, located at the French
Valley Airport.

(Signatures on following page)

3ltDEC 0 3 2024

In reliance upon the Agreement and the assumption by Assignee ofall Rights and Obligations
under the Sublease pursuant to the Assignment, the County does hereby consent to the
Agreement in substantially the fonr attached hereto and the assignnrent ofthe Rights and

Obligations by Assignor to Assignee arrd Assignee's assumption thereof. Consent thereofby the
County shall not be construed to relieve or release (i) Assignor from its duty to comply with any
obligations under the Lease. and (ii) Assignee from its duty to cornply with any obligations under
the Lease.



Date: LESSOR:
COUNTY OF RIVERSIDE

B)',
Chu Washington. ChaiC

Board of Supervisors

APPROVED AS TO FORM
Minh C. Tran
County Counsel

Bv:
Ryan abko
Deputy Coun

3ru

ATTEST:
Kimberly Rector
Clerk ofthe Board

Bv:

DEC 0 3 2024

IN WITNESS WHEREOF. the County has caused is duly aulhorized representative to execute

Ihis Consent to Assignment as ofthe date set forth below.



EXHIB!T A



IOR VALUABLE CONSIDERATION, recciy-i .t rvhich is hereby acklowledged, the
undersigned, MARK RII'CIIART ("Aq!,iEugI"). hcr.by transf'ers and assigns to MARK
RI]'(]HARl AND MAtJItEI-IN Rl'l-ol-lAR'I. 't'RtrS'tt-.t1s Ol.' l'Htt RI'I'CHARI' LEGACY
TRUST DATED DECEMBER 6.2022 C'As!ig!Sg") all right, rirle and inrerest of rhe.A.ssignor
under that certain Sublease dated f)ecember I . 2006 (the .$!.!g3q') 

between FRENCH
VALLEY Jllr CENTDR, LLC as "Subtessor"' and Assignor as "Sublessee", pertaining to the
prcmises describcd therein as that ccrtain airplane hangar spacc dcsignated as I langar Nlrnber 8
of the hangar project known as "French Valley Jet []crrtcl"' krcated at thc French Vallcy Airport.
Murrieta, county ol Riverside (the "county"), calil'ornia consisting of 50 lbet by 62 feei and
containing approximately 3,100 square feet o.l'gr.oss floor arca (he ,.ltS!SiS$,,). A copy of the
Sublease is attachcd to this Assignment as Ilxhibit "1" and is incorporated herein by this
referencc.

The effectivcness of this Assignmenl and transi'er of all Sublessee's right, title and interest under
the Suhlease from Assignor to Assignr:c is cxprcssly subject to and conditioned upon the advance
consert to such assignment hy the County and by Sublcssor.

A.JSI(;NMONT OI,. SUBLF ISE

Date: q't\
2024

Mark Ri

ASSUMPTION

Date: { -= t 2024 The Ri Legacy st dated December 6, 2022

Mark Ritchart and Maureen Ritchart, Trustees of thc Ritchart l.egacy Trusl dated December 6,
2a22 hereby accept the foregoing assignment and assume and agrees 1o be bound by and perform
all ohligations of Sublessee pursuant to thc Sublease arising on or. ailcr tho datc oi' this
Assignment and to abide by all of the terms, provisions. covenants and conditions of the
Sublease.

T

By: Tr€ €
rk Ritchart,

By -l1c--t
Maureen Ritcha(, lrustee

CONSENT OI.'SUBLESSOR

The Sublease is subject to thc tcrms of that cerlain Mastcr kase between the county of
Riverside as Master l-essor and l-rench valley Jet ceurer, LLC C'EyJg) as Master Leisce,
dated January 25, 20(15 (rhc "MA$g_LCAgS"). IrV Airpo( Hangers LLC (.EyAH") has

AssignnEnt ol Sublcasc.05-24-2021

-+



succeeded 10 the intcrcst of FV.IC as Master Lessee and as Sublessor under lhe Sublease. FVAH
consents to the assignnrent ol the Sublease by Assignor to Assitsnee.

Date: a l4\ .2021 FV Airporr Hangers LLC

By: Ol,-<-
Its: CFr rdl aru
NOYh2, Crfrt i sFr.J q t^urf L



A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which
this certificate is attached, and not the
truthfulness, accuracy, or validity of that
document,

STA1 ll OF CAI-lFORNlA

COUNI'Y OFftA ss

On 2024, before

_, Notary Public, personally appeared

rlam
authorized

ttiSL\,c.
(

. wlro proved to rne on the basis of satisfactory evidence to be thc
subscribed to the wi instrument and acknowledged to me that

whose
ied theu

S Itl and that bv
hich the peisonj),I

ryytu.)1heir.
actH. execu

on the instrument the
ment.entity upon beha

KHANUIT N(RTCHYIAII
Not.ry Public . Glllor nll

V.ntur. County
cofifilriion r 2ll5l45

Comm. txplrei ocr 11. 2021

igiatu

I certifo under PENALTY OF PERJURY under the laws of the State of Califomia that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal

@ huit.rte

N b lic

3

)

)



A notary public or other officer completin8 this

certificate verifies only the identity of the
individual who signed the document to which
this certificate ls attached, and not the
truthfulness, accuracy, or validity of that
document.

STATE OF CALIFORNIA

CO|-'NTY oP R tttt,tttd,L

On og. 2024, bclbre mc.

)

)
)

s5

\- aJ) ,.L{ e}L
_, Notary Public, pcrsoually appcarcd

who proved to me on the basis of satisfactory evidence to be the person(s) whose

name(s) is/are subscribed to the within ir)stl ument and acknowledged to mc that he./shc/they/exccuted thc

same in his/her/their authorized capacity(ies) and that by his/her/their signature(s) on thc inshument the

person(s), or the entity upon behalfot'which thc Jrcrson(s) actcd, cxccuted the instrumenl.

I certifr under PENALTY OIJ PEI{JURY under the laws of the State of California that the foregourg
paragraph is true and correct.

WTNESS my hand and ollicial seal.

/Latt

JAX DURAN

Not.ry Publl( ' C.lifomi.
RiY€rtlde County

Comfiirsion r 2lTl?73 @ilu,t
, No

Ny Comm. Erpirer 5.p 27, 2015

4



EXHIBIT 1



HANGAR SUBLEASE

This Sublease ("Sublease") is entered into on December r, 2006 by and between French
valley Jer Center, LLC, referred to in this Sublease as "sublessor," and Merk Ritchert
referred to in this Sublease as "Sublessee."

ARTICLE I
LEASED PREMISES

ARTICLE tr
SUBLESSEE'S USE

Agreeme nt to Lerse

Section l.0r ln consideration of the agreements and covenants contained in this
Sublease to be kept and performed by both Sublessor and Sublessee, Sublessor leases to
Sublessee and Sublessee leases fiom Sublessor the Premises described in Section 1.02 of this
Sublease. All terms and conditions ofthis Agreement are subject 10 the "Master Lease,, between
the county of Riverside as Master Lessor ("county" or "Master Lessor") and French Valley Jet
center, LLC as Master Lessee dared January 25, 2005. (A rrue and correct copy ofthe Master
Lease is atached hereto as Exhibit "A" and incorporated herein by this reference.f

'Premiscs" Defined

Section 1.02 "Premises" means the airplane hangar space thal is designated as Hangar
Number 8-ofthe hangar projecl known as "French Vatley Jet center" (he "project',), located-at
the French valley Airport, Murrieta" califomia. The premises is 50'x 62' and contain
approximately 3,100 square feet ofgross floor area. The premises are subject to verification and
measurement by Sublessor and Sublessee. The panies agree that the approximate number of
square feet of gross floor area as referred to above, shall be used for purposes of determining
Sublessee's pro-rata share oftaxes and Common Area fees as hereinafter sei forth

Right to Use Common Areas

Section 1.03 Sublessee has the non-exclusive right to use, in common with others, the
common Areas of the Project. The term "common Areas" is defined in Seoion s.02 of this
Sublease

tl110/06 808J.1
ll&O: d3504J vl

'JUL 17 2007 3.2j

Permittcd Use

Section 2.01 Sublessee is leasing the premises for the storage of aircraft and for that
purpose only and for no other use or uses without the prior express written consent of Sublessor.
Any such express wrirten consent shall be signed by each of the panies and a copy thereof
anached hereto.



Rest riclions trn Use

Section 2 02 Notwirhstanding the generaliry of rhe foregoing provisions, the following
restrictions shall be applicable to Sublessee's use ofthe Premises.

(a) Only the use specified in Section 2.01 are authorized uses. Sublessee is
expressly prohibited from using the Premises or any portion thereof for any other purpose,
including, but not limited to. any activily likely ro violate rhe nighttime curfew on aircraft
takeoffs as established by the City ofMurriera (he "City")

(b) Sublessee shall not commit or permit the commission ofany acts on the
Premises nor use or permit any use ofthe Premises in any way that:

(i) lncreases the existing rates for or causes cancellation ofany fire,
casualty, liability or other insurance policy insuring the Premises or its contents.

(iD Violates or conflicts with any law, statule, ordinance or
governmental rule or regu)ation, whether now in force or hereinafter enacted, governing the
Premises or the Project,

(iii) Obstruas or interleres with the rights ofother tenants or occupants
ofthe Project or injures or annoys themi or

(iv) Constitutes commission of waste on the premises or the
commission or maintenance ofa nuisance as defined by the laws ofCalifornia.

Compliance with French Velley Airport
Noise Abatement Program Ordinances

Section 2.03 N/A

Cooperation wiah County

Section 2.04 Sublessee shall cooperate with the Sublessor in the enforcement of the
provisions of the Master Lease, the ordinances, rules and regulations promulgaled thereunder.
and in addition thereto, all noise abatement prograrns and ordinances now or hereinaiier adopted
by the County, including, without limiration, provisions requiring the delivery to the County of
all information available to Sublessee concerning any violation ofthe terms ofthe Master Lease.
rhe sublease, the rules and regulations promulgaied ihereunder or any noise au.r.."nt progru,nt
or ordinances ofany olLessee's invitees, employees or customersi provided, however, Subiessee
shall not be responsible for any costs or expenses in cooperating with county under this
Section 2.04, except for Sublessee's proportionate share of Common Area Costs under
Section 4.04.

,)
r r/30,116 8085 r
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No Restriction on Sublessor

Section 2 05 Sublessor shali have the absolule right in its sole and arbitrary discretion
to use for its own benefit or to lease an1, other hangar or any other ponion of the pr;ieci t;;;"
person enlity or business for any purpose a owed by the terms of theMasrer Lease.

S igns

Section 2 06 Sublessee shaJl not place, inslall, or mainrain any sign, awning, canoov
ad'enising, or other mauer on lhe exterior of the premises lincluding ani *irdo*i, ;;;;i
unless it obtains the prior written approval of Sublessor, which 

-appioval 
stral noi 

-u'e

unreasonably withheld. Subsequent to Sublessor's written approval, Sublessee shafl comnrv
with all regulations and requirements of county rerating to anyiuch rign prioiio,h;-i".,il;i;;
of the same Any changes required by counry in connicrion with Subiessee's .ppri;.ii;;;;ii
be subject to the prior written approvar ofSubressor prior to rhe instalration 

";'jt;;;;;i;;;such sign.

ARTICLE III
TERM OF LEASE

Term of Lease

Section 3.0r rhe rerm ofthis Subrcasc shar be for a period ofthe earrier to occur of
either the expiration of 29 vears or the expiration of the base tirm of the V"ste, f-"ar",-rri.r.
rerminated earlier pursuant to the rerms of this Sublease. The term shall conrmence on ih. dui"
that a Certificate of Occupancy or other authorization is issued by the County fo. tf," ,r" un-a
occupation of the Premises (the "Commencemenl Date"). Notwithstanding any othe, pr*irJun
ofthis sublease, if the Commencement Date of this Lease does not occur on or Lefore January l,
2007, or the county has not expressry consented to this Subrease in writing on o, u.ior"
January I ' 2007, rhis sublease sha[, with no funher acrion of rhe panies requiredl be ,oia anJur
no.effecr and Sublessor shall prornptly return to Sublessee any amounls paid by Sublessee to
Sublessor.

Option to Extend Term

Section 3.02 Sublcssee shall have a one tim€ option (the ,.option") to enend lhe term
of this Lease for an addilionar p:ri"q 9l l0 years commencing upon'expiration or f,e origir;r
term specified in Section 3.01 ofthis Sublease (rhe ,.Original Term;,; prouided,

(a) Sublessor has exercised its option to extend the base term ofthe Master
Lea-se for an additional I0 year period

(b) Written notice ofsublessee's election to renew the term ofthis Sublease is
delivered by Sublessee to subressor at reast ninety (90) days before the expirati", 

"r,rr" 
oru.rl

Term.

(c) The renewed term of this Subrease sha[ be subject to the same terms and
conditions as are conlained in this Sublease. excepr thar the amount of renr payable ,"d;; ;;;;

,
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Sublease for the renewed terur shall be equal ro the then lhir rnarkel value of rhe premises.
Provided, however. rhat in no event shall the rent in any such extended pcriod be less than
$l,ll4permonth.

Effect of Default on Options.

Section 3.03

(a) Sublessee shall have no right ro exercise the Option: (i) during the period
commencing with the giving ofany notice of Default (as defined in Section 9.01) and continuing
unlil said Default is cured, (ii) during rhe period of time any Rent is unpaid (withour regard ti
whelher notice thereof is given Sublessee), (iii) durin-e the time Sublessee is in Default. oiliuy i,
the event that Sublessee has been given 3 or more norices of separate Default, whether or not the
Defaults arc cured, during the 12 month period imnrediately preceding the exercise of the
Option.

(b) The period of rime within which an Option may be exercised shall not be
extended or enlarged by reason of Sublcssee's inabiliry to exercise an option because of the
provisions of subparagraph (a).

(c) The Option shall terminate and be of no funher force or effecl,
notwithstanding Sublessee s due and timely exercise ol rhe option. if, after such exercise and
prior to the commencement of thc extended term, (i) Sublessee fails to pay Rent for a period of
30 days aftcr such Rent becomes due (without any necessitv of sublessor ro givc notice thereo0.
or (ii) if Sublessee becomes in Defauh under this Sublease and such Default is nol cured within
the earlier of (A) l5 days afler norice rhereof from sublessor, or (B)the end of rhe original
Tenn.

Holding Ove r

section 3.04 If Sublessee holds over and continues in possession of the premises afl.er
termination of the lerm of this Sublease, including any extended tenn, Sublessee's continued
occupancy of thc Premises shall be deemed merely a tenancy from month to month al a
mininrum rental of $1,670 per month, subject to all the terms and conditions of this sublease
including the provisions for additional renl, but excluding the Option.

ARTICLE IV
Rf,NTS AND OTHER CHARGES

Fixed Rent

Section 4.0 | Sublessee agrees to pay to Sublessor as base rent for the initial term ofthis
Sublease. for the use and occupancy ofthe Premises, a single lump sum payment of$3g7,500.00.
upon the commencemenl Date. other additional rent pursuant ro this sublease shall be paid by
Sublessee at the oIlice ofSublessor at: 3401 Airport Drive. Torrance, cA 9050s or any other
place or places that Sublessor may, from time ro time, designate by written notice given to
Sublessee.

4
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(.a) In addition to the base Rent specified in Section40l of this Sublease
Sublessee shall pay all real property taxes (and general and special assessme"t.) I";i;r;;
assessed againsl the Premises during the term ofthis Sublease which taxes shall be estimated and
be paid as a Common Area Cost as set forth hereinbelow.

(b) Sublessee's obligation to pay all real property taxes (and general and
special assessments) on the Premises shall also include the obligation ro pay any incriases in real
propeny laxes (and general and special assessments), whether lhe increase results from an
increase in the property tax rate and/or increase in the valuation ofthe premises.

(c) If the Premises is assessed and taxed as part of a larger parcel of real
properly leased by sublessor (referred to in rhis sublease as the "Tax pariel"i, the amount
payable under this Section by Sublessee, shall be the portion of the tax bill for the Tax parcel
that bears the same ratio ofthe lotal tax bill for the Tax Parcel as the value ofthe premises bears
to the value ofthe Tax Parcel, determined fiom the wo* sheets oflhe county Assessor for the
counry in which Premises is located or if the same is not available, by appraisal by an
independent real estate appraiser selected by the parties. 

\
(d) The taxes and assessments levied against thlpremises during the firsr and

last years of the term of this Sublease shall be prorated between Sublessor and Sublessee for
purposes of this Section as of 12:01 a.m. on the commencement Date and termination
respectively of this Sublease.

Adjustment of Fixed Rent

Section 4.02 Intentionally left blank.

Trtes to be Paid by sublessee

Section 4 03

Common Area Costs

Section 4.04

(a) Sublessee shall pay to Sublessor a proportionate share ofCommon Area
Costs (defined below). For each calendar year (or poflion rhereofin the case ofthe first and last
year of the Lease) sublessee's proportionate share of these costs shall be a sum equal ro the
produo obtained by multiplying (l) the total common Area costs for such calendar year (or
portion rhereof in the case ofthe first and last year ofthe Lease) by (2) a fraction, the n,*"ruio,
of which is lhe approximate number ofsquare feet ofgross floor area ofthe premises (3,100 sq.
feet), and the denominator of which is a number of total square feet of gross floor areas in ail
hangars in the Project (90,467 sq. feet).

(b) Sublessee shall pay its proportionate share ofCommon Area Costs in the
arnount determined and billed by Sublessor in on a monthly basis on the first day of each monrh
ofthe term ofthe Sublease. The amount billed monthly shall be based on Subiessor's estimate
of common Area costs for the currenl calendar year. That estimated amount of common fuea
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costs for the Premises shali be $285 00 per month starling on the comnrencemenl Date. within
ninety (90) da1's alier the end of each calendar year, Sublessor shall deliver to Sublessee an
itemized statement of the common Area costs fbr the preceding caiendar year Il'the statemenr
discloses an underpayment by Sublessee for the calendar yea, corerid by the statement,
Sublessee shall pay Sublessor rhe amounr of the underpaymeni within rhirty (3'0) d"y, f;;;;i;"
date ofthe slarernent. lf lhe statement discloses an overpayment by Sublessee,'suujessor shal
pay to Sublessee rhe amounr of rhe overpayment within thirty (30) days frorn the dare of the
statemenl; provided, however, that if Sublessee is in Default or orherwise indebred to Sublessor
under the Sublease, Sublessor may deduct the amounl owed it frorn the overpayment.

(c) "Comrnon Area Costs,, nleans any and all costs and expenses of owning
(including Sublessor's Ground Rent as adjusted from time lo time, under ri.," v"srr. t_""."y
operating. running. managing, leasing and maintaining the Common Areas in a ,nann", d"a,rrad
reasonable and appropriate by Sublessor, including all cosrs and expenses of or relating to the
following: repairing, cleaning. replacing, lighting, painting, and mainiaining tr," co.ro,iei*r,
security services for the Project; rrash removal from the project; the irxurance described in
SectionT0l of this Sublease; repairing and replacing paved surfaces, ,oofs, trndscaping,
drainage, operation, and mainlenance ofrhe projectl and measures undertaken uy suul...l, io
comply with any environmentar or simirar raw, ordinance. or regulalion. ana."rr prop.ny tar",
and assessments attribu'table to the buildings, premises, hangers, land and Common Areas;
provided, however, common Area costs shall not include the items listed on Exhibil A attacheJ
hereto.

(d) Sublessee shall have the right, at its own cosr and expense (cxcepl as
provided below), to audit or inspect Sublessor's records with rcspect ro common er"u corir, o,
well as all-other additional rent payable by Sublessee hereunder for any calendar year suutessee
shall give Sublessor not less than 30 days prior written notice of its intention to conduct any sucll
audit Sublessor shall cooperare with Sublessee during the course ofsuch audit, which sfait be
conducted during normal business hours in Sublessor's offices at the project. Sublessor agrees to
make such records, personner. copy machines and telephone available to Subressel as is
reasonably necessary for Sublessee or ils agents, employees or audit consultants to conduct such
audrt. lf such audit discloses thar the amount paid by Sublessee as common Area Cosls, or of
other addilional renlal payable by Sublessee hereunder. has been overstaled by more than two
percerr (20/o), then. in addition to immediarely repaying such overpaymenr ro Sublessec wirh
inlerest at the rate often percent (l0olo). Subiessor shall also pay the reasonable costs incuned by
Sublessee in connection with such audit.

Utilities

Section 4 05 Sublessee shall make all arrangements for and pay for all utililies and
services furnished to or used by it, including, withour limitation, gai, electricity, telephone
service' and for all connection charges which may tre assessed against Sublessee relaiive thereto.

6
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Securit) Deposit

Sectron 4 C)6

(a) Sublessee has deposited with Sublessor the sum oJ.$1,000.00. receipt of
which is hereby acknowledged by Sublessor, as security for rhe full and faithful perfonnanJe by
Sublessee of the terms. conditions, and covenants ofthis Lease.

(b) lf, at anyime during rhe term ofthis Subrease, Subressee Defaurts in the
payment ofrent. common Area costs or any ponion thereof, under this sublease, Sublessor nray
appropriate and appry any porrion ofthe security Deposil reasonably necessary to ,emedy any
such default in the payment ofrent

(c) l{ at anyime during the term of this Subrease, Subressee or Subressee,s
agents.or ernployees damage the Premises lhrough wan't ofordinary care or any greater degree of
culpability. rhen Subressor may appropriate and appry .ny ponion or rne- Securirv denosir
reasonably necessary to fund the necessary repair. If insulllcienr funds are in the seclrity
Deposrt to cover the cost of such repairs, Sublessor reserves the right to demand the prompr
payment of the difference.

(d) If, on termination ofthis tenancy, Sublessee fails to leave the prernises in
a clean condition. then Sublessor may appropriare and apply any ponion of rhe Security Deposir
reasonably necessary lo put the premises in clean condition.

(e) Subressor sharr return ro Subressee the portion of the Security Deposit
remaining affer any deductions authorized by rhis Secrion 4.06 oi othcrr.r.ise authorizeaiy taw, if
any' in the following manner. lfthe deduction has been made onry for the non-payment ofrent,
the remaining ponion. if any, shall be returned not later than rwo weeks affer the iate srbtesso,
receives possession of the Premises. If a deduction has been made for any other rea;n
authorized by rhis Article or otherwise aurhorized by law. the remaining portion,-ifany, straiiie
relurned not .later than rhirty (30) days liom the date Sublessor rei"iu.. porsessio', of the
Premises. Sublessee shall not be entitled lo any interest on any portion ofthe Securiry Deposir.

- 
(0 lf, during the term ofthis Sublease, Sublessor applies all or any ponion of

the security Deposit for a purposc authorized by rhis Section or otherwise auttro;iea uf ta*.
Sublessee agrees to restore the amounl ofthe Security so supplied by Sublessor with th, n"*t du"
paytnenl of rent under this Sublease.

Late Charge

Section 4.07 Sublessee and Sublessor acknowledge that late payment by Sublessec ro
Sublessor of any common Area costs due hereunder will cause Subleisor to incur costs nor
contenrplaled by this Sublease, the exacl amount of such costs being extremely difficult and
impracticable to fix. Such costs may include, but are not limited to, piocessing ind accorrting
charges and late charges thal may be imposed upon Sublessor by the ierms of .'nv 

"n.r.brrnlIand note secured by any encumbrance covcring the prernises. Thererore. if any Common Area
costs due hereunder are not received from Subressee by sublessor within ten 1to) days afier:
norice from Sublessor the date upon which it became due, Sublessee shall pay to srblo.n, un

7
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additional charge in an amounr equal ro five percenl (5%) of the amount then due, which sunr
shall be imnrediarely due and payable wilhout demand. Additionally. ilany monthly paymeniof
increased rent or common area cosrs are paid by Lessee in the lorrn or'pe,sonat'c't e"L, bank
check. or othcrwise, and such check is returned for insufficient funds or any ,""ro, *h.t-.r...
Sr.rblessee shall irnmediately pay lo Sublessor rhe monthly amount and any applicable lare
charges then due. rogelher with rhe additional sunr of sevenry-five dollars ($75 biry, una ,r"t
pa)'ment, to include all monthll, and any other payments called for by the herein Sublease. shail
thereafter be paid by Sublessee to Sublessor by way orcashier's checi and/or ron"y orJ"i 

-ii"
parties herelo agree thal the late charge above slated represents a fair and reasonable estimate of
the costs thar Sublessor will incur by reason of such untimely paymenl by sublessee.
Acceptance ofany such charge shall not constitute a waiver of Sublessie;s defauliwith resnecr
to the monlhly rent then due, nor wiI such acceptance prevenr Subressor t om e*ercising ani of
the rights and remedies available to Sublessor. Funher, the existence ofthc herein p.o"i"r;on, in
this Sublease shail not exrend the time wirhin which Sublessee is required to .il. ,oniii,
payrnents of rent or common area costs hercunder. and the failure to pay monthly rent or
common area costs hereunder when due shall be a default under the reims of rhis 

"sublease

effective the date that the monthly payment origrnaily bccame due and without extension.

ARTICI-E V
MAINTENANCE AND USE OF COMMON AREAS

Mainlenance and Conlrol

section 5.01 All common Areas (as defined in Secrion 5.02 of this Lease) of the
Project are subject to the exclusive control of Sublessor. Sublessor shall construct, ,uirrrir.
operate' illuminate and manage the common Areas in a manner determined appropriate by
Sublessor in its sole discretion.

"Common Areas" Defined

section 5.02 "common Areas" means air areas, facirities, space, equipment and signs
made available by Sublessor at any time lor the common and joint use and benlfir of Subleisor
and Sublessee and other tenants and occupants of the project, including their respecrive
employees, agents, and invitees. "common Areas" includes the following, to the'extenr
provided by Sublessor: parking areas, drivewavs, access roads. Iandscaped areai aircrafl se*ice
ways, sidewalks, paved areas between hangar rows and that a ow ior the transition fiom a
hangar to ihe ramp area as designated and maintained by the county in providing u"a"..,o
taxiways and runways.

Scction 6.01
condition.

ARTICI,E VI
ALTERATIONS, MAI,\ITENANCE AND REPAIRS

Conditions of Prcmises

Sublessee has inspected the Premises and accepts it in its ,.AS 
lS,,

8
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Alleralions bv Lessee

Section 6 02 No arteration. addition. or improvenrent to lhe prcmises shari be made by
Sublessee without the.prior u'ritten consent of Sublessor. concunenlry *itr, ,.qu.rirng
Sublessor's consenl to the proposed alteration. addirion or improvemenl. Sublessee shall subnrit
to Sublessor prelinrinarv prans for rhe alteration. addition. or rmprovement. srut.rsoi ,i,rrt, ;nits reasonable discretion, approve or disapprove of the proposed alteration, uJarton'o,
improvemenr, within rhirtv (30) days affer its receipt of Subressee's written request r"i .ppr"*r
Sublessee shall obrain all necessary governmental permits required for any alieration, Ja?ir;"r.
or improvemenr approved by Subressor and shal| compry rvith aI appricabie go""rnr"ii"r i","
regulation. ordinances. and codes. Any arterarion, addirion, or improvenlent ,i.a" uv irtr"rr*
after consenl has been given. and any fixtures instalred as part of the aon*-",i-. ,i.ri-o,
Sublessor's option. become the propeny of Sublessor on the expiralion or earrier t"ro,;rotrn or
this Sublease. provided, however. Subressor shari have the righi to require Subressee a ..",nnu"
the fixlures al Sublessee's cosl on rerminarion of this Sublease if Sublessor t., p.r;jla 

""ii".of the same to Sublessee at the time of Subressor's consent. lf Subressee is required by
Sublessor lo remove the tixtures on termination of rhis Sublease. Sublessee ,r,.rL,lpr"-.na
reslore any damagcs to the Premises caused by such removal.

Maintenance and Repairs by Subtessor

.. . section 6 0l Except as provided in section 6.04, Sublessor shall rraintain. in cood
condition' the structurar pans of the Hangar which incrude onry rhe foundarion. u..r.g-""a
exterior walls. subroofing and roof excluding glass and doors, the ,n.*por.J 

"i""?ii"i,plumbing and sewage system, incruding, without rimitation, those portions 
"r 

tir" .yr,"i, iri"g
outside the Premises. These items shal be considered common Area costs 

". 
prouia"a ro, ii,

Section 4.04 of this Lease.

Su blessee,s Maintenance and Repairs

. Section 6 04 Except as provided in Section 6 03, Sublessee, at its sole cost and expcnse,
shali mainrain, in good condirion, aI ponions of the prernises. including, *;rr,*t ri.itrtilr,'"ir
ofSublessee's personal property, windows and doors.

Rules and Regulations

Secrron 6 05 subressor shal have the right ro esrabrish, modify, amend, and enforce
reasonable rules and regulations wirh respect ro the common areas. sutlessee,rr^rr t iivl,iJ
faithfully comply with and observe the rures and regurarions for the common ur""r. srbi"*
shall not be-liable in any way for failure ofany orher Sublessee ofthe project i".lrdi;g;;;';;;;;
occupant ofa hangar to comply with and observe these rules and regulatrons

9
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lnsurance by Sublessor

SectionT0l Sublessor sha[ procure and mainrain during rhe entire rerm of this
Sublcase, the follou,ing insurance coverage: fire and extended coverage insurance in an amount
equal to not less rhan one hundred percenr (r00%) of the full ieplacemenr urrr" ni uii
inrprovemenls conslrucled or to be constructed by Subressor in rhe project. tn aaa;rion to tie
foregoing insurance. Sublessor, in its sore discrerion, may but shalr not r" r"qri."J uf tn,
Sublease to procure and maintain other insurance covering the project. inctua;ng Iiatitiif
hsurance for personal injury, death and property darnage. The cost of any insrrance ;.il;;ili,
Sublessor for rhe Projecr whether mandatory or optional under this Seciion is a co^non Ar"u
cost for which Sublessee is obrigated ro contribute its proponionare ,tur" ., a.r.ritJ'in
Section 4 04 of this Lease. Suhressor may acquire other insurance which is required ,nJo ,rra
Master Lease. Evidence of insurance and of the payment of premiums shall 

'bc 
aelivered io

Sublessee each year ofthis Sublease.

Sublessee's Liability Insurance

Section 7.02

(a) For the mutual bcnefit of Subressor and the county. Subressee shar,
during the term ofrhis Subrease, cause to be issued and mainrained, pubric li;bility inrururr.. i,,
the sum ofat leasr $r.000,000.00 for injury to or dearh in any accidint, inrrringir,. su[i",r..
against liability for injury and/or death occurring in or on the premises o, the c-ommon A."u^*.
Sublessor and the county shal be named as an additionar insured under utt inrurunl. pnii.i",
requircd under this Section, and the policy shall contain cross-liability endorsernent. it"
.Sublessee shall maintain all such insurance in full force and effbcr duringihe entip ter. of ihi,
Sublease and shall pay at its sole cost all premiums lor the insurance Evidence ofinsurance andof the paymenr of premiurns shal be derivered to subressor and county 

"""r, 
y".i oi ir,i,

Sub lease.

(b) Subressee sha[ mainlain or cause to be mainrained insurance poiicies on
each operational aircrafl stored wilhin the Premises showing the owner insured against liabilitv
offinancial loss resulting from bodiry injury, sickness or disJase. incruding aeatn- InJ ;;;;;; ;;
property caused by the ownership, operation and use of the aircrafl in the amounts of noil.ss
than $100.000.00 for bodily injury ro cach person, and $100,000.00 for property da,rage.

(c) Subressee shar provide current certificates of insurance 1o Subressor
showing compliance with the insurance requiremcnts sel fonh in Sections (a) and (b) ub.r;;;;;
demand

(d) Property Damage. Sublessee shall obtain and mainrain coverage on all
of Sublessee's-personal property, Trade Fixtures, and Sublessee owned Alteration, ,ria u,ititi,
lnstallations. Such insurance shall be full replacemenl cost coverage wnh a deductible ofnot tL
exceed $1,000 per occurrence. The proceeds from any such insuranie shall be used by srulessee
for the replacement of personar propeny, Trade Finures and Subressee o*n"a erterurion, aJ

ARTICLE VII
INSIIRAn-CE

l0
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Utilitl, lnstallations
is in force

Sublessee shall provide Subiessor whh written evidence that such insurance

(e) Business Interruption. rf Subressee uses lhe premises for business
purposes, Sublessee sharr obtain and rnaintain ross of income and extra 

"*p"rra inrrr"n.. in
amounts as will reirnburse Sublessee for direct or indirecr loss of earnings attributable to allperils commonlv insured against by prudent subressees in the business or sutr".... .,,
afiributable to prevention ofaccess lo the premises as a result ofsuch perils

(0 No Representation of Adequate Coverage. Sublessor makes no
represeniarion that the limits or fornrs of coverage of insurance .p".ifi"d herein are adluate to
cover Sublessee's propeny, busincss operations or obligalions under this Sublease.

(g) Insurance poricies. Insurance required herein sha[ be bv cornpanies dury
licensed or admitted to transact business in rhe state where the premises 

"," rJ*i"a, *a
rnaintaining during the policy terrn a "General policyholders Rating" of ar rerrr e-, rii 

".'rrr},in the most current issue of "Best's lnsurance Guide". Sublesseeihall nor ao or'p.rrit io u.
done anyhing which invalidates the.required insurance policies. Sublessee shatt,'p.ioi'to the
commencenrenl Date, deriver to Sublessor certificd copies of poricies of such iisurarce 

-or

certificates evidencing the existenc-e and amounts ofthe required insurance lvo srct polilf Jalt
be cancelable or subject to modification except after ,,insurance binders,' evidenlls ;"*r
thcreof, or Sublessor may order such insurancc and charge the cosl thereof ro suuters]"", *r,i"t,
amount shall be payable by Sublessee ro Sublessor upon demand. Such policies stralt ue io, u
ternr ofat least one year, or the rength ofthe remaining term ofthis Subrease, 

",hicheu..isles,lf.eith-er Party shall fair lo procure and maintain the insurance required to be carricd by it,;;"
other Pany rnay, but shall not be required 10, procure and maintain the same

(h) waiver of Subrogation. without affecting any other rights or rernedies,
Sublessce and Sublessor each hereby rerease and rerieve rhe orhef ani waive rh"eir ."ri;; ilil ;
recover damages against the other, for ioss ofor damage to its property arising out oro, in.Ia"nr
to the perils required to be insured against herein. The effect oi such ieleaseJana *ui"..rl, no,
limited by the amount of insurance carried or required, or by any deductibre applicabre hereti
The Panies agree to have their respective property damage insurance 

"arriers 
waiue 

"ry.,grri,usubrogarion that such companies may have against Subreisor and Subressee, u, rt," 
"ur. 

,rul'u..
so long as the insurance is nol iDvalidated thereby.

(i) Indemnity. Except for Sublessor's gross negligence or willful
misconduct, Sublessee shall indcmnify, protect, defend and hold harnrliss the preris". ii,"
Prolect,. Sublessor and ils agents. the Master Lessor, their partncrs and lenders, from *a 

"g.fr.iany and all claims, loss of rents and/or damages, liens, judgments, penalties, attomevsi and
consultants' fees, expenses and/or liabilities arising out ol involving, or in connecrion ,;iir,. lii"
negligent use of the Premises ty Sublessee. lf any action or prJceeding i. trnugtr 

"g;i;*iSublessor or its agents or members by reason of any of the foregoing mat(ers, Subressee-sha
upon notice defend the same ar sublessee's expense by couniel reasonably .uri.t ctof io
Sublessor and Sublessor shall cooperate with Sublessee in such defcnse. sril"rro, n""a'noi
have first paid any such claim in order ro be defended or indemnified.
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O Exemp(ion of Sublessor and its Agents fronr Liability.
Notrvit hstanding the negligence (othel than gross negligence or willfui misconduct) or breaci, of
this Sublease by Sublessor or its agents, neithcr Sublessor nor ils agents shall be lialle under any
circurnsrances for: (i) injury or damage to the person or goods, wares, merchandi.. or-oit",
propeny of Sublessee, Sublessee's empioyees, contractors, invirees, cusromerr, o, ury o,h",
person in or about the Premises, u,hether such damage or injury is caused by or results fr.om fire,
sl.eam. electricily, gas. water or rain, indoor air quality, lhe presence of mold or from the
breakage. leakage, obstruction _or other defects ol pipes, fire sprinklers, wires, appliances,
plumbing, HVAC or lighting fixtures. or from any other cause, wherher the said'injury or
damage results from conditions arising upon the premises or upon other ponions of the i,ioject,
or from other sources or places, (ii)any damages arising from any act or neglect of any oiher
tenant of sublessor or from the..fljlyre ofsublessor or its agenrs to enforce tt."prouiriorr'oi.,y
other lease in the Projeo, of (iii)injury ro Sublessee's business or for any loss of income orprofit therefrom. Inslead, it is intended that Subressee's sore recourse in ,rr. 

"""ni 
oi'r,,.r,r

damages or injury be to file a.claim-on rhe insurance policy(ies) thal Sublessee ;, .equi.J io
maintain pursuant to the provisions ofthis Subleas€

(k) Fnilure to provide Insurance. Sublessee acknowledges rhat any lailure
on its pan to obtain or maintain the insurance required herein wilr expose sufiessor ro n.i. uno
potentially cause Sublessor ro incur costs not conlemplated by this Subiease, the cxlent 

"f 
;;i;u'ill be cxtremely difficult to ascenain. Accordingly, for iny rnonth or portion tter.or rlat

Sublessee does not maintain the required insurance, the Rent and common Area cosrs shali'b"
automatically increased. without any requirement for notice ro Sublessee, by $1,000 rn. panie,
agree that such increase in Base Renl represents fair and reasonabl. iorp"nr"tion ioi ih"
additional risucosts that sublessor rvill incur by reason of sublessee's failure to61uirtuin it.
required insurance Such increase in Base Rent shal in no event co,stitule a waiver of
Sublessee's Default or Breach with respect ro the rairure lo maintain such insurance, pr.*ri ,r,.
exercise of any of the other rights and remedies granted hereunder. nor rerieve srul".r"" orir.
obligation to ntaintain the insurance specified in rhis Sublease.

Destruction of Premises

Section 7.03 rfthe premises or the project of which it is a part is damaged or destroyed
by any cause not the faurt of Subressee. Sublessor shalr, at Subressor's sore cist und .*o.n."l
promptly_repair it and rhe rent payable under lhis Sublease shall be ahated for the lime 

";Ji; r-hi
extent Sublessee is prevented from occupying lhe premises in its entirety

Section 8 0l

ARTICLE VIII
SUBORDINATION AND ESTOPPEL CERTIFICATES

Subordination

(a) This Subrease shal be subordinate to rhe rien of ar mongages and deeds
oltru$. which. are hereafler praced.and recorded on the project by Subressor lo ;;. p"r;;;;;;
financing for the Project and other improvements to bc conirrucrcd by Subressor on i;"'p;;j; '

It/t0i06 808J.t
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(b) The subordination prcvided for under rhis Secrion is condition on and
subject to the following.

(i) For cach rnongagc or deed oftrusl, Sublessor shaJl obrain frorn themongagee or beneficiary an agreement ("Nondisturbance Agreement") in writing ttur, i,, tn.evenl of forecrosure, or any sale thereunder. this Subrease shar nor be teiminated and
Sublessee's righr to possession under rhis Sublease shal not be disturbed, pro"i;"J's;;;;..
has not been in default under the Sublcase:

(ii) In consideration of rhe Nondisturbance Agreement described rn
subsection (l), Sublessee hereby.agrees to attorn to the purchaser u, 

"rly 
fo.."forrr;, ;;;, 

",othcr action or proceeding (the subordination described in ihjs Section sttoit b" .ff""tir" *iit,our
the necessity of having any funher instruments executed by Subressee, r"t srri..."r .g.".ri"
execute on demand any such funher instruments evidencing subordination ttrar Sublessoior any
mortgagee or beneficiary may reasonably request.

(c) In addition, Subiessor shal obtain a Nondisturbance Agreement from theMaster Lessor Ibr the benefir of the Sublessee

Estoppel Certificates

Section 8 02 Sublessee a-erees to execule in recordable form. and deliver to Sublessor orany lcnder, when requested by Subressor or lender, an Estopper certificat" ,"g*aing ih" ri.i* orthis sublease. This cenificate sharJ conrain, at a minimum, the fo owing: lr;, ,-tr,.r."i-,r,",
the Sublease is in full force and effect with no modifications or a stalement that the Sublease is infull force and effecl as nrodified. 

.rogerher wirh a descriprion of rhe ,"difi"";;;.;-i;j;;.
conlmencement date and the expirarion date of this sublease; (3) the amounr or 

^arurl" 
..-ir,'ir

any, paid by Sublessee, and the date to which the rent has been paid; the amount ur 
"nv 

,".rrirv
deposit deposited with Subressorl (4) a starement indicaring *h"th., o, ,ro, sruL-..'r- 1.,"i;
Sublessee's good faith opinion, i, delaurt under any of the t]erms of this subrease, 

""J 
ir ,1,'"de-rcription of the alreged defaurt and of any defenses or offsets craimed by srfr"rr.", .,ia,(6) any other information reasonably required by Sublessor or lender. Sr"tl c"rtin*r. .f,.lf'U.

delivered to rhe requesting pany nol larer than fifteen 05)days afler rte Oare of *rirten reqre-;therefor Sublessee's fairure to deriver rhe certificate wirhin rhe foregoing i;r. ,.ri"Jii"iiconslilute an ack,owredgmenr bv rhe Subressee that this Subrease trai no'i t.;;;;i;il';,
modified and that ir is in fuI force and effecr and_1har arr rent payabre r,,". u*, n Lrv p";'l'rp,"
the date of the Sublessor's or lender,s request for the stalement.

I l/10/06 80E5.r
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Acts C0nstituting Default by Sublessee

Section 9.01 Sublessee shall be in default under this Sublease only if one or more ofthe
fbllowing occurs and is continuing (each. a.,Default,'):

(a) The nonpayment of renl, common area cosls or other monelary chargcs
hereunder, when due, when the nonpaynlent conlinues for thirty (30) days affer. written'notice" to
pay renl or cornmon Area co$s hereunder have been gi'en by sublessoi to sublessee:

(b) A failure lo perfornr any provision, covenanr, or condition ofthis Sublease
other than onc for the payment of rent or common area costs, when the fairure is not "urJ*i,i;,slxty (60) days after rvritten norice ofthe specific failure is given by,Subressor,o srut".r.",
provided that if such fairure cannor reasonabry be cured rvithin such sixry (60) dt p*r"J.ra
Sublessee shali ha,e cornmenced ro cure such fairure within such sixty rLoi o"y ,]*ioJ .rothereafter diligenrly and expediriousry proceeds to cure the same, such ri*iy iooj auy p*"Jr[rrr
be,.extended for so long as ir shall require Sublessee in lhe exercise ofaue-ait;gence ,i .rr" ,r.r,
fa ilu re.

(c) A receiver is appointed to take possession of all or subsranrraljv all of
Sublessee's propeny locared ar the premises or Subrissee's interesr in thi, i;;i;;; ;;;,,
possession is not restored to Sublessee within ninety (90) days;

(d) Subiessee makes a general assignment for the benellt ofcredilors.

(e) The ex€cution, attachnrenl or olher judiciai seizure of substantial or all ol'
Sublessee's assers located al the prcmises or of Sublessei's inleresl in tr,i, srul"u.", *ien ir,"
seizure is not discharged wtthin sixty (60) days, or

(0 The filing by or against Sublessee ofa petition lo have Sublessee adjudgedof bankrupt or for a per.ition for reorganization or arrangemenl under the Federat aan(ruplcy
Law (u-ttless. in the case of a petition filed against Sublesiee. ir is nor dismissed *ltfrlr..r"liv-
five (75) days)

Sublessor's Remedies

section 9.02 If Subressee breaches or is in defaurr under this Subrease pursuant to
Section 9 01, Sublessor. in addition to any other remedies given Subressor by r"*;;6;l;, ;rr;

(a) continue this Subrease in effect by not rerminating Subressee,s right ropossession of the Premises and rhereby be entirled 1o enforce all of fuUlessorl; ,ili: ;;;
remedies under lhis Subreasc incruding rhe righr to recover the renr and 

"orron ui.n-aori,
specified in secrions 4.03 ard 4.04 of this Sublease as h becomes due under lhis suutease, or'--"

(b) Terminate this Sublease and all rights ofSublessee under the Sublease and
recover from Sublessee:

AR'I'ICLE IX
DEFAULT AND TERMINATION

l4
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(i) The wonh al the tinle of award ofthe unpaid rent or common area
costs lhat had been earned at the time of lernination oflhe Sublease:

(ii) The rvonh a1 the time ofthe award ofanrount by which the unDaid
rent and common area cosrs for the barance of the term afier rhe rime of arvald .-;;;r';"
amount ofrenral loss and common area costs thal Subressee proves courd be,easonabry aroided.
or

(iii) In lieu of or in addition to, bringing an action for any or all o{.the
recoveries described in paragraph (b) of rhis paragraph. bringin action to recove*nJ 

-quinpossession of lhe Premises in the manncr provided by the calilornia Law of unlawful D;;;.,
then in eflect.

Terminrtion Nolice

Section 9 03 No acr of Subressor. incruding but not rimired to Subressor's entry of the
I'remises or efforts ro relet the prenrises, or rhe giving of Subressor to Subressee or u ,ori..'or
default. shall be conslrucd as an election to terminari this Sublease unless a written ".ii." "rSublessor's election to terminate this Sublease is given to Sublessee

Waiver of Brench

Scction 9.04 The waiver of Sublessor of any breach by Sublessee of any of thcprovisions of this sublease shafi.n-ot constiturc a continuing waiver oi a waiver ofany ,r'b.aqu"r,
default or breach by Subressee either olthe same or ofa different provision of rhis srur"rr"l-

section 9 05 rf Subressor breaches its obrigations under this Subrease and Sublessor
fails to cure such breach wirhin sixty (60) days aftei written norice of such breach is nir.n L
Sublessor to sublessee, Sublessee shafl have the right to terminate rhis Subrease. li Sr;i;r;; ;;rerminales this Subrease, subressor shari pay Subressee within thirty (30) days 

"isrui..r".:.nolice of termination the amount equar to rhe product of (A) the numbei of trir ,"rtrr.
remaining on the Original Term ifsublessee had noi terminaled the Sublease tir", tni ir. iiq.'-"

ARTICI,E X
MISCELLANEOUS PROVISIONS

Notices

. secrion r0.0r Except as orherwise expressry provided by raw, any and aI notices ororher.communicaiions required are perrnitted by this'sublease or bv raw to be serred 
"; ;;;r;to either pany ro this Sublease bv rhe orher parly shalr be in wriring. and shar b. dr;di;;;

served and given when personaly derivered to the pany ro whom hls directed "r;-;;;;i;;employee ofthat party or, in rieu of_personar serviie, when deposited ;r,rr. ur;,J'sr"i", ,i"ii
first class postage prepaid, addressed to Sublessor at: 3401 Airpon Drive, Torrance, a;;d;0;,
or to Sublessee at the address set forth below his signature at rhe end of this Sublease. Eirherpanv may change its address for purposes of this paragraph by giving wriren nor;ce or ii,e
change to the other party in the manner provided in this paiagraph

ll/30106 80llJ I
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Inspection by Sublessor

- . _Section 1002 Upon reasonable noticc from Sublessor, Sublessee shali perrnit Sublessor
or Sublessor's agents, represenlatives, or employees 10 enter rhe premises ur ull i"a.onubt. ii,r.,
for lhe purpose of inspecting the premises to delermine whether Subressee ;s 

""rprying-*ii; th"
ternrs of this Sublease and for purposes of doing other rarvfur acts that may b" neJ"rrr.y to
protea Sublessor's interest in thc premises under thjs Sublease

Assignmenl or Sublease

Section 10.03 Subressee may subret aI or any ponion oflhe premises or assign aI or anypart of Sublessee's inrerest in this Sublease, proviJed rhat sublessee firsr obrajis rhe nrior
written consenl of Sublessor lo do so and the iarne is consenred to in aauance Uf ,f," iJ*,y
pursuanl to the terms ofthe Master Lease. Any such assignment or subletting shail not relieve
Sublessee of ils prior obligations under this Sublease. Sublissor shall not unrei'son"Ury *irii"ra
con-senl to such an assignment or subletting. Sublessor's consent lt.l one assignrnent or subleling
shall not be deemed a consent to any subsequent assignmenl or subletting. Any urrlg;r";i o,
sublctting withour the prior written consent of Sublessor shall be void and-shall, at ,r,"-"fi.,, "iSublessor, terminate this Sublease

Binding on Heirs and Successors

Section 10.04 This Subrease shal be binding on and sha inure ro the benefit of rhe
heirs, execulors. adnrinislralors. successors, and assigns of the parties, uut norhin!' irr 

- 

ttris
paragraph shall be construed as a consent by Sublessor to any assignment of rt is sruleaie'or arv
interest therein by Sublessee

Time of the Essence

Section r0 05 Time is expressry declared ro be ofthe essence in rhis Subrease.

Sole and Only Agreement

secrion r0.06 This instrument and its exhibirs constitutes the sore and only agreement
between Sublessor and sublessee respecting the premises or the leasing 

"r 
,r," 'pr.",,i.",.'i"

Sublessee, and correctly sels forth the obligations of Sublessor and Subress-ee to 
"."r, 

oti,", 
". 

orits.dare Any agreements or representations respecting thc premises or its reasing by il;].;;;"
Sublessee not exprcssly sel forth in this Sublease are null and void

Attorneys Fees

. section l0-07 If any party brings an action or proceeding invorving the premises
whether founded in tort, contract or equity, or to declare rights hereinder, tt," Fr.uuitin* purru
(as hereafter defined) in any such proceeding, action, or ippear rhereon. ,r.,"rr t. .iiii"J'il
reasonable altomeys' lees. Such fecs may be awarded in the iame suit or rccovered rn u ,"r"rri"
suh, whether or not such action or.proceeding is pursued to decision or judgmenr. il;;,;;,"Prevailing Party" shall include, wirhout rimitarion^ a parry u,ho substanrialliobtaim o, a"r"ai,
the relief sought, as the case may be, whether by compiomise, settremeni luag*"nt, o, t"
llr:10/0b licrli5.l
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abandonmenl by the other Party of its clainr or defense. The allornevs, fees award shall nor be
compuled in accordance with any coun fee schedule, but shall be such as to fullv reimburse all
attorneys' fees reasonably incurred. In addition. sublessor shall be enrirled ro itto.n.yr, t".r,
costs and expenses incurred in the preparation and service ofnotices of Default und 

"orruttrtion,in connection therewith, whether or not a legal action is subsequently commenced in aonnaation
with such Delault or resulting Breach ($350 is a reasonabie minimum p.r o""rr.r"" for ruih
sen ices and consuhation).

Waiver of Jury Trial

Section 10.08 THE PARTIES HEREBY WAIVE THEIR RESPEC.ilVE RIGHTS TO
TRIAL BY ruRY IN ANY ACTION OR PROCEEDING INVOLVING THE PREMISES OR
AR]SING OUT OF THIS STIBLEASE,

Americans with Disabilities Act

section 10.09 lfSubressee's specific use orthe premises (excruding the generar use or
thc Premises as a hangar) requires modifications or additions to the premiis in 

"order 
to be in

compJiance with rhe Americans with Disabilities Acr ("ADA"), Subiessee agrees to ,l,uke rn,
such necessarv modificalions and/or additions ar subiessee's expense If any o"tr,.r *oair"urini'.
or addirions to the Premises are required so rhat rhe premiscs will be in iompliance with the
ADA, Sublessor shall make any such necessary nrodifications and/or additions a suulessee;s
expense

ARTICLE XI
CONDEI\{NATION

l,/30r(h 8{,EJ I
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. .lf all or a materiar ponion of the prernises is taken by any law{,r authority by exercise of
the right of eminenl domain. or sol^d ro prevent a taking. eirher Sublessee or"srit".roi,nuy
rerminate rhis Lease ef]'eclive as of the earlier of (i) the date possession i, ,.qu,r.J ro i.
surrendered to the authorit\'. or (ii) the date actual possession is delivered to rte autho.ity. in rtre
evenl of a taking or sale to prevenr a taking, sublessee shall be cntitled to the entirc 

"i,"rr,'"rlhe condemnation au,ard or sales proceeds with respect to the premises.
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Executed on December l, 2006, at Murrieta, Califomia.

SUBLEASE

Date
-Dec Zo

ATTEST:

NANCY ROMERO, Clerk of the Board

By
Deputy

2t'o,4 SUBLESS

By:

EAGL€s 
^lE

Date Dtta^lxnr 2,9 2ooG STJBLESSOR

French Valley Jet Cenrer, LLC

By
Mark Dessy, Managin

The County ofRiverside hereby Consents to the foregoing Subtease

CO YO

By
Chairman, S

ember

c^_g
(

JU
FORM OVED

JOE S. RANK, County Counsel

By: / '7

Deputy

Ritchart

ZZt
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EXI{IBIT A

Exclusions l?rom Conrmon Area Costs

Notwithstanding an\,.thing in the Sublease to the contrary, Common Area Costs shall nol
include the following (and the provisions of this Exhibit A shall conrrol over any conlrary or
conflicting provisions of the Sublease):

(i) Cosrs of capital irnprovements and alterations, except lor capital improvements
and aherations which also improve the Premises;

(ii) Expenses incurred in renovating or olherwise improving, decorating, painling or
redecorating vacanl space exclusively for tenants or other occupants ofthe Project;

(iii) Depreciation. amonization and interest payments, all as determined in accordance
rvith generally accepted accounting principles, consistently applied;

(iv) Marketing costs including leasing commissions, attorneys' fees and
consuhant fees in connection with the negotialion and preparation of leases and
agreements.

olher
related

(v) Expenses in connection with services or other benefils which are not offered to
Sublessee or for which Sublessee is charged directiy by Sublessor or an independenl conlractor
or a utilily. but which are provided lo another tenant or occupant ofthe project the cost of which
is included as Common Area Costs,

(ui) Expenses incuned by Sublessor due lo lhe violalion by Subiessor or any tenant of
the terms and conditions of any lease of space in the Project, and penalties or fines incurred as a
resuh of sublessor's negligence, inability or unwiJlingness to make payments andlor to file any
tax or informational retulns when due:

(vii) Overhead and profit increment paid to Sublessor or to subsidiaries or allliates of
Sublessor for goods and/or services in the Project to lhe extent the overhead and profit incremenl
exceeds the costs of such goods and/or services rendered by unafliliated third panies on a
compelitive basis for similar projects.

(viii) Sublessor's general corporate overhead and general and administrative expenses,
and costs associaled with rhe operation of rhe business of the Sublessor enrity, including
partnership accounting and legal matters. and any compensation paid to clerks, attendants oi
other persons in commercial concessions operated by or ihrough Landlord.

(ix) Expenses incurred in connection with modifying the Project to cornply with
handicap, life, fire and safety and any other laws and codes in effect on or prior to the
Commencement Dale;

(x) Costs arising from the presence of hazardous or toxic wasles or substances in or
about the Project (unless caused by Sublessee or his agent, employees, contraclors, guests or

| 1,30/06 Eolls.l
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penniltees). and costs arisin-q from defects in rhe structure of the building (or improvenrents
tlrereto) at the Ptojecl installed by Landlord or repair thereot

(xi) Any bad debt loss. rent loss or reserves ofany kind,

(xii) Wages and benefits ofany ernployee who does not devote substantiaily all of his
or her entployed lime to lhe Project unless such wages and benefits are prorated to reflect time
spent on operating and managing the Project vis-d-vis tinre spent on matters unrelaled to
opcrating and managing the Project, and in no evenl any wages or benefits attributable to
personnel above lhe level of Project manager.

(xiii) Costs arising from the negligence or willful misconduct ofSublessor or its agenrs,
employees or contraclors;

(xiv) Management fees in excess of cuslomary amounts for other similar airpons in
southern California, but not to exceed seven percenl (7%) ofthe Common Area Costs,

(xv) in-house legal and/or accounting (as opposed lo Project bookkeeping) fees;

(xvi) any expenses paid by any lenanr directly ro rhird panies, or as to which Sublcssor
is otherwise reimbursed by any third party or by insurance proceedst and

(xvii) any brokerage fees

Sublessor shall not collect or be entitled to collect Common Area Costs front all of its
tenants in an amount which is in excess of 100% of the Common Area Costs actually paid by
Sublessor in connection with the operation of the Project (inc)usive of any managenrent lee
rvhether paid to Sublessor or a third pany), and Sublessor will nor "double recover" any
Common Area Costs.

ll;-r0r06 80lr! I

ll&()rr:lJ04J \:l



WHEN RECORDET, ]\,IAII, TO:

llewilt & O'Neii LLP
I 9900 MacArthur Blvd., Suite I 0-(0
Irvine. California 926t2
Attention: John D. Hudson

RECOGNI'IION. NON-DISTT]RBANCE AGREEMENT

I l/6(16 8085.1
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RECOGNIT'ION. NON-DIST URBAIT"CE AGREEMENT

(I\lASTER GROLJND LEASE)

THIS AGREEMENT is made and enlered into as ofthe lst day of December. 2006. by
and among TllE COU,r*TY OF pJ\ERSIDE (hereinafier ..primary Lessor,,). Ir4ARi
RITCHART (hereinafter "Rircharr"), and FRENCH vALLEy JET cEN'rER, LLC, a california
limrted liability company (hereinaffer "French Valley").

WITNESSETH

WHEREAS. Prinrary Lessor is the lessor under that certain lease (the.,primarv Lease,,)
dated January 25.2005. by and betwecn primary Lessor, as lessor, and French valley, is lessee.
and

, WHEREAS, the premises demised under the primary Lease arc described in paragr.aph 2
ofrhe Primary Lease (collectively, the',Hangar Area,,), and

WHEREAS, French Valley and Rirchart have enlered inro a lease (rhe.,Lease,.), dated
December I, 2006 for premises within the Ilangar Area (the.,premises,,)i and

WHEREAS. it is rhe rnutual desire of the primary Lessor and Rilchan to assure
Ritchart's posscssion of the I'remises upon the lerms and condition sct forth in the Lease.
inespective of the rermination or expiration of the primary Lease, and, further, to establish
certain contractual rights, obligations and agreements between each other reiative to tlre
Premises. thc Primary Lease and the Lease. and

Now. TIIEREFORE, in consideratron of the mutuar covenants and ag'eemenls herein
contained. and tbr other valuable considerations, the receipr and sufliciency oiwhich is hereby
acknowledged, the panies hereto agree as follows:

l. ln the evenr ofthe termination or expiration ofthe primary Lease prior to the end
of the term of the Lease (as same may have been extended by the termi thereofi. and p,:ouiJ"a
that Ritchan is not r.hen in defaull under the Lease beyond applicable notice and the expiiation of
cure periods. Ritchan's peaceful and quiet enjoyment and possession ofthe premise! slatl nor
be disturbed. nor shall the rights and entitlernents of Ritchan under the Lease be affecred in any
rnanner; and the Lease shall continue in full force and effect as a direct lease wrth the primary
Lessor upon the same terms and condilions thereof, and in such event Ritchan agrees to artorn tL
and recognize the Primary Lessor as the lessor under the Lease and to pay all rerits and additionat
rents payable thereunder ro the primary l-essor. and the rights and obligations of Ritchan and the
Primary Lessor, as lo each olher. shall be identical ro rhoie between Fiench Valley and Rjtchan
(respectively) under the Lease, excepr that primary Lessor shall not be:

(a) subjeu to any ofTsets or defenses which futchart might have againsr
French vailev occurring on or prior lo the date Primary Lessor succeeds to the Interest of piencll
va]ley under rhe Lease. except the prirnary Lessor shali be subject to any then existing rights of
Ritchart to offset amounrs paid to cure a default by French Valley, provided ttrat nitlirai gave
Primary Lessor notice of such defauit, and such defaurt *u, not 

"rrid 
by either primarv Lisor
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or l"renclr Valley under the l-ease wilhin the cure period set forlh lor curing such defauh set forth
in the Lease;

(b) liable for any prepayment ofrenl for more than the current nronth or for
any security deposit deposited with French Valley under the Lease and not delivered or credited
to Primarl, Lessor,

_ _ (c) bound by any amendmenrs to the Lease after execution and delivery of
this Agreement which have nol been consented to by prirnary Lessor in writing, and

(d) liable for any act or omission ofFrench Vallel,unless Ritchan shall have
given notice 1o French valley and Primary Lessor, and such defarlt u,as not cured bv either
French Valley and Prirnary Lessor under the Lease within the cure period set forrh foi curing
such defauh set fonh in the Lease.

2. Primary Lessor hereby cenifies to futchart, its successors and assigns, knowing
that same will be reiied upon by Rirchart, as follows:

(a) Thar (i) the primary Lease is currentry in fu[ force and effect, and rhar no
defaults cxist ihereunder nor has any evenl or circumstance occurred which with the giving of
notice or passage of time would constitute a default under the prinrarv Lease. and 1ii)ihere"are
no deeds of trust encumbering its interest in the Hangar Area.

(b) The Primary Lessor hereby grants its consent to the Lease

3. Primary Lessor agrees that so rong as the Lease sharr remain in fu[ force and
effecl:

(a) The Premises may be used in accordance with the rerms ofthe Lease. and

(b) Primary Lessor shail permit insurance, eminent domain, condemnation
and similar proceeds and/or awards relating to the premises to be used as required or permitred
by the provisions ofrhe Lease.

4. subject to the provisions of Secrion I above and norwithslanding anyhing to the
contrary conlained in the Primary Lease, primary Lessor shall not in the e*ercise ofuri ofth.
rights.arising or which may arise oul olthe primary Lease or any instrument modiiying or
amending the same or entered into in substiturion and replacement lhereof, disturb or dep"rire
Ritchart in, or of, its possession or its right to possession of the premises or of any rigit or
privilege granted ro or enuring ro rhe benefit of Ritchan under tire Lease. Not,vithsta"ndin'
anrhing to the contrary contained herein or in the primary Lease, primary r-"rro, .r,uii-inI
terminate the Lease without follorving the notice and cure provisions in the Leise.

5. Primary Lcssor agrees to simultaneousry forwa'd to Ritchart a copy ofany and a[
notices and/or demands given to French valley under the primary Lease. Any notic€s, ;";.;;r.
approvals, submissions, demands or other communications (hereinafter a "Notice") given under
this agreement shall be in wriring.. Unless otherwise required by law or governmenii*grr.ti"".
Notices shall be deemed given i{'sent by registered or cenified mail, return receipt iquired.

2
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postage prepaid o, by an overnight courier service providing or delivery upon receipt. (i) to
Primary Lessor. at rhe address of Primary Lcssor as hereinbelou, sct fonh or such othcr atldress
as Primary Lessor may designate by r.Nolice to the olher pa(ies hereto. (ii) to Ritchart, at the
address of Ritchart as hereinbelorv set forth or such other address or persons as Ritcharl may
d€signate by notice to the other parlies hereto

6 Successors and Assigns This Agreernent shall be binding upon and inure to lhe
benefit ofthe panies hereto and their respective successors and assigns

7. l\4odifications This Agreement may nol be amended, modified or terminated
except by agreement in wriling duly executed by both panies hereto.

8. French Vallev's Default. lf French Va)ley should ever be in default beyond
applicable notice and cure periods, if any, under the prinlarv Lease, and the primarv Lease shall
be in jeopardy due to French valley's failure lo timely cure such default, and provided French
Valley is not diligently contesting such default in good fairh, then Ritchart shall have the righr
(but not the obligation) to cure the default on behalfofFrench Valley and ar French Valley,s c-osr
and accounl. French Vallel, shall promptly reinrburse Ritchart for any reasonable costs incurred
by Rrtchan in connection rvith Ritchart's effons to cure French Valley's default and furchart
shall have the righl to deduct such costs from its renlal obligations under the Lease if French
vallev fails to so reimburse Ritchart within thirry (30) days after Rirchart's demand therefore
accompanied by bills or receipts evidencing such costs
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IN WTNESS WHEREOF, the parties hereto have hereunto executed this Agreement as
of the date first above written

PRIMARY Lf,SSOR:

CO OF \
d(\l

$
FOBM APPROVED

COUNry COUNSEL By

JUN 2 6 2007
JOHN

Its

N

s

BY

RITCHART:

{
Ritchart

dress: 2216 F-agles Nest Court
Mu

FRENCH VALLEY JET CENTER, LLC, A

California limited liability company

By: @
M€mber

By '7"^/
F{e r U Distl , i.t.t44!;rt kl.u 4cr

Address: French Valley Jet Center, LLC
c/o Gateway Aviation, lnc.
2006 Palomar Airport Road, #l l3
Carlsbad, CA 92008

4

/6/06 r0tJ I

H&O: #35186 vl

JUL 1? 20Ui .429

Address: County of Riverside
Economic Development Agency
3525 Fourteenth Street
Riverside, CA 92501
Attn: Assistant County Executive
Officer/EDA

cA 92562

FRENCH VALLEY:



COUNTY OF RI}'ERSIDE
SS

)
)
)

On qr
personally appeared H

t 2 -? , before me,
'DoL^to-,-5.L, lkr , a Notary Public,

, personally known to me (or proved to me on the

instrument, and acknowledged ro me rhat (hdshe/they) executed the same in (hivher/their)
authorized capacit(y/-ies), and rhat by (hivher/their) signarure(s) on rhe instrument th;
person(s), orthe entity upon behalfofwhich the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

basis of satisfactory evidence) to be e person(s) whose name(s) (iVare) subscribed to the within

t)
S ature bfNotary Public

lsEALl

6

ss
)
)
)

personally appeared
a Notary Public,

personally known to me (or proved to me on the
basis of satisfactory evidence ) to be the person(r) whose name(s)'(is/er+) subscribed ro the within
instrument, and acknowledged to me thal (hdshoA@ executed the same in (hidherJr&eir)

On

ISEAL]

belbre me,L r tl
.L-rtlt

authorized capacit(y/jes), and that
person(s), or the enlity upon behalfof

WITNESS my hand and olYicial seal.

by (his/her/their) srgnatu re(s) on the instrumenr rhe
which the person(s) acted, executed the instrument

Sig re of Notary' b lic@-:ml,n, I

5

ll/6,'06 808J.t
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STATE OF CALIFORNIA

Comm.# 15057{9
l0IliY

If Co il

STATE OF CALIFORNIA

COUNTY OF l' ,,,. , ,,,.1t



STATE OF CALIFORNIA

COUNTY OF

)

)
)

ss

9n -,, . .---, before me, , a No1ary public.
personatly appcared , personally known to me (or proved to n]e on lhe
basis ol'satisfaclory evidence) to be the person(s) whose nanre(s) (is/are) subscribed 1o the wilhin
instrumenl. and acknowledged to me thal (he/she/they) executed the same in (his/her/thei0
autho|ized capacir(-yl-ies), and that by (hisiher/their) signature(s) on the instrument the
person(s), or the enlity upon behalf of which rhe person(s) acted, executed rhe instrument

WITNES.S rny hand and ofllcial seai

Signature of Norary Public

ISEAL]

(r

ll.6106 t085.1

ll&O: ,35186 \ 1
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LEASE

FRENCH VALLEY AIRPORT

The COUNTY OF RIVERSIDE, herein called County, leases to French Valley Jet

Center, LLC, a Califomia Limited Liability Company, herein called Lessee, the property

described below under the following terms and conditions:

1. Recitals

(a) County owns approximately four an6 6vlo0 (4.65 acres) of vacant land

at the French Valley Airport, County of Riverside, State of California. The parcel is

currently leased to Lessee through the assignment of a Lease between the County of

Riverside and Aircraft Hangar fVlanagement, dated December 19, 2000 referred to

herein as the "AHM Lease"; and

(b) County and Lessee desire to execute a new lease to replace the

AHM Lease in its entirety such that County and Lessee are relieved of all duties and

obligations under the AHM Lease; and

(c) Upon execution of the new lease and its subsequent approval by

the County Board of Supervisors, the AHM Lease shall become null and void and of no

further effect; provided however that until the new Lease is fully executed and approved

by the Board of Supervisors, the AHM Lease shall remain in full force and effect.

d) . - County desires to lease said property to Lessee for the

development of aircraft storage hangars and the construction of facilities necessary for

conducting the business of a Full Service Fixed Base Operator, which will provide

aircraft servicing, maintenance, and fueling.

(e) Lessee desires to lease said property for the development of aircraft

storage hangars and the construction of facilities necessary for conducting the

business of a Full Service Fixed Base Operator, which will provide aircraft servicing,

maintenance, and fueling.
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2. Description The premises leased hereby are located within the

French Valley Airport, County of Riverside, State of California and consist of a)

approximately fow un6 65/100 (4.65) acres of vacant land, b) twentli-six tie-down spaces,

spaces 190 through 216 and c) one fuel-storage tank pad in the Airport's fuel farm, as

described in Exhibit A, A1 and A2 attached hereto and incorporated by this reference

herein. Said property is hereafter referred to as the "Leased Premises." There are

three un-leased fuel storage pads within the fuel farm. ln addition to the foregoing,

Lessee shall lease one of the remaining fuel storagetank pads at such time as only

one fuel storage-tank pad remains un-leased in the fuel farm, or sooner, at Lessees

option.

County and Lessee herein acknowledge that Lessee has no fee title

interest in or to the Leased Premises.

3. Term This Lease shall commence the first day of the month following

execution by all parties thereto and terminate thirty (30) years thereafter, a term of

th irty (30) years.

(a) Any holding over by the Lessee after the expiration of this Lease

shall be on a day-to-day basis strictly, and continuing tenancy rights shall not accrue to

the Lessee.

(b) Lessee shall have the option to extend the term of this Lease for

an additional perjgd of ten (10) years, subject to the provisions of paragraphs 5, 8

11(c),17 and 18 hereof and provided that Lessee at the time of exercising the option is

in full compliance with the terms of this Lease. Lessee shall notify County in writing of

its intention to exercise the option to extend not more than nine (9) months or less than

six (6) months from the expiration date of the initial term. Should Lessee default on

any terms of this Lease after exercising the option to extend and prior to the expiration

of the initial term of the Lease, the option shall become void.

2af35
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4. Rent Lessee shall pay to County as Base Rent for the use and

occupancy of the Leased Premises monthly rent equal three thousand nine hundred

thirty-seven and 37t100 dollars (g3,937.37)

Said Base Rent and the additional rents described in 4(a) 1) and 2)

below, are due and payable in advance on the flrst of each month of the term of the

Lease. The rent shall be considered delinquent, if not paid by the 1Sth of the month. lf

the monthly rent becomes delinquent, Lessee will be charged a late fee equivalent to

ten percent (10%) of the delinquent rental amount, exclusive of late fees, for each

month that rent is delinquent.

(a) ln addition to the basic rent required herein, Lessee shall pay to

County:

1) Tie-Down Rent - Monthly rent, beginning on the first day of

the month following issuance of a certificate of occupancy for the improvements to be

built on the Leased Premises, in an amount equal to seven hundred frfteen and no/100

dollars ($715.00) for tiedown spaces 190 through 216.

2) Fuel Farm Rent - Monthly rent in an amount equal to six

hundred ($600.00) dollars for one fuel-storage tank pad, capable of accommodating a

12,000-gallon aboveground fuel-storage tank. When Lessee leases the second fuel-

storage tank pad the additional monthly rental shall be the same as then being paid for

the first fuel-storage tank pad.

3) Fuel Flowaqe Fee - A fuel flowage fee in an amount equal

to five percent (5%) of the total net price paid by Lessee for all aviation and automotive

fuel and lubricants received on the Leased Premises by Lessee. Said fuel flowage fee

is due and payable within thirty (30) days of delivery. lf not paid within said period, the

fuel flowage fee becomes delinquent and Lessee will be charged a late fee equivalent

to ten percent ('107o) of the delinquent fuel-flowage fee amount, exclusive of late fees,

for each month that the fuel flowage fee is delinquent. The term "total net price" shall

mean the net price per unit of such fuel and lubricants, excluding taxes imposed
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thereon by any government or agency thereof, multiplied by the total number of units of

such fuel and lubricants received.

Lessee reseryes the right of selecting its own fuel and lubricant suppliers.

Lessee's agreement with any such suppliers shall contain a provision therein obligating

"such 
suppliers to submit a duplicate invoice to County for any fuel and lubricant

deliveries made to Lessee within thirty (30) days following each such delivery. Such

invoice shall indicate the type of products delivered, the date of delivery, the quantity

delivered, the per-unit cost, the total extended cost and the invoice number. Lessee

shall submit such invoices, together with payment of the fuel flowage fee, to County

within thirty (30) days of delivery.

(b) Base Rent Adjustments:

1) Beginning July 1, 2005 and every fifth (sth) year thereafter, the

Base Rent shall be adjusted to one-twelfth (1112) ot eight percent (8%) of the then-

current fair market value of the Leased Premises. Said fair market value shall be for

the land and shall not include the value of the structures placed on the Leased

Premises. ln no event will application of this paragraph result in a monthly rental

amount lower than the highest previous monthly rental amount.

A property appraisal for establishing the adjusted Base Rent is to

be performed by an independent certified appraiser, knowledgeable in aviation

appraising and in-good standing with the American lnstitute of Real Estate Appraisers.

The appraiser is to be procured and paid for by County. Once established, said rent

shall be adjusted annually in the manner set forth in Paragraph 4 (b) 2) below.

2\ Consumer Price lndex - Beginning July 1, 2005, and at

each July 1tt thereafter, except for dates coinciding with the appraisals conducted

every fifth year as referenced in 4(b) 1) above, the rent shall be adjusted by the

percentage change in the Consumer Price lndex, All Urban Consumers, Los Angeles-

Riverside-Orange County Area, for the twelve-month period ending three months

before the month of rent adjustment under this paragraph. ln no event, will application
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of this paragraph result in a monthly rental amount lower than the highest previous

monthly rental amount.

c) Tie-Down and Fuel Farm Rent Adjustments: 
- 

Beginning July 1,

2005 and every fiflh 15th) year thereafter the Tie-Down rent will be adjusted by

multiplying the published tie-down rate then in effect for the French Valley Airport times

26 and then dividing the product by two (2). Beginning July 1 , 2005 the rental amount

for the aboveground fuel-storage tank pads will be adjusted annually by change in the

Consumer Price lndex as provided for in 4 (b) 2) above.

5. Use The Leased Premises shall be used for the following purposes and

no other without the written permission of County. All of the uses listed under

paragraph 5(a) below are permitted uses within the Leased Premises. Lessee intends

initially to use the Leased Premises for those uses listed in paragraph 5(b) below.

Lessee shall notify County in writing and provide a detailed description ot anf
additional use and scope of operation prior to commencing said use.

(a) Permltted Uses:

(1) Sale, retail or wholesale or both, of new and used aircraft,

aircraft parts and accessories, including instruments, engines, electronic devices,

aircraft fuels and lubricants, airman's navigational and personal supplies, and

accessories.

.- (2) Agreed to flight operations, including, but not limited to,

flight instruction/training, demonstration of aircraft for sale, charter, air taxi, and flight-

testing of aircraft following repair or modification. With regard to charter and air taxi

operations, Lessee will submit to County a complete description of the operations and

scope of services provided, and County will establish insurance coverages and limits

for these operations to be obtained by Lessee prior to commencement of operations.

Coverages and limits established for charter and air taxi will be in addition to the

coverages required herein.
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(3) Maintenance, repair, and overhaul of all types of aircraft,

aircraft engines, airframes, automatic flight. systems, instruments, radio and other

electronic equipment, propellers, and all other aircraft components.

(4) Painting and upholstering of aircraft

(5) Financing, Ieasing, renting and insuring of aircraft.

(6) Servicing of aircraft for the purpose of fueling, supplying

engine oil and other necessary lubricants and aircraft fluids, checking tire pressures,

providing starting units and battery boosters, and any other service usually associated

with aircraft servicing operations.

(7) Providing aircraft storage inside hangar buildings and on

outside tie-down areas

(S) Providing ground school instruction associated with flight

training.

(9) Leasing or renting of automobiles, and storing and sale of

automotive fuel and lubricants for use only in connection with Lessee's equipment and

rental automobiles.

(10) Operating a restaurant or caf6 for the purpose of providing

meals and beverages to the general public. lf alcoholic beverages are sold, Lessee

shall maintain Liquor Liability insurance coverage or Lessee shall require restaurant or

caf6 sublessee to-maintain Liquor Liability insurance coverage as part of subJessee's

Commercial General Liability insurance.

(b) lnitial Uses:

(1) Construction of facilities, including a maintenance hangar

suitable for the operations of a Full Servlce Fixed Base Operator, which will provide

servicing, maintenance and fueling for aircraft

{2) Construction of buildings for the storage of aircraft

The Leased Premises shall not be used for any purpose other than those uses

described in paragraph 4 (a) (1 throughl0) without first obtaining the written consent of
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County, which consent shall not be unreasonably withheld. The County's approval of

any change in the Use of the Leased Premises may, at County's sole election, place

additional reasonable specific requirements on Lessee including, tut not limited to, the

types, limits, and conditions of insurance provided under this Lease.

tt itional Obli to . Lessee shall, during the term of this

Lease and any extensions thereof:

(a) Observe and obey, and compel its employees, agents, invitees,

sublessees, and those doing business with it to observe and obey, all such rules and

regulations of County which are now in effect or which may hereafter be promulgated,

provided that such rules and regulations many not unduly interfere or conflict with the

rights and privileges granted to Lessee in this Lease or any later amendments;

(b) Employ and maintain on the Leased Premises sufficient personnel

who are trained and skilled in order to competently perform the tasks related to the

services being offered ;

(c) Operate the Leased Premises and perform services for the use

and benefit of the general public without discrimination on the grounds of race, religlon,

color or national origin or in any manner prohibited by Part '15 of the Federal Aviation

Administration Regulations;

(d) Provide services to the general public seven (7) days per week

during the term of this Lease on a minimum hourly basis each day from 8:00 A.M.,

local time, to 5:00 P.M., local time, and Lessee shall not make any changes relative to

such minimum hourly schedule unless approval is first obtained from County in writing;

(e) Operate the Leased Premises and the facilities thereon in a

progressive and efficient manner, charging fair and reasonable prices for each unit or

service, said prices being competitive with prices charged by other fixed based

operators at French Valley Airport and other County airports, and, upon request from

County, Lessee shall furnish County with a schedule of all prices for each unit or

service offered for sale or lease to the general public
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(0 Provide janitorial services for interior, exterior and grounds at

Lessee's own expense;

(S) Provide for transient aircraft parking guidance, positioning of wheel

chocks and tie-downs, fireguard for engine starts (upon request from aircraft

operators), and baggage handling on a routine and reasonable basis;

(h) Provide aircraft recovery and removal services within the airport air

operating area, and have avallable and provide, as needed, standardized ground

service equipment for aircraft weighing sixty thousand (60,000) pounds or less gross

weight upon request of the aircraft owners or County (standardized ground service

equipment shall include, but not be limited to, wheel chocks, tie-down ropes or chains,

aircraft jacks, tow bars, auxiliary power units, and aircraft tugs);

(i) Not engage in the painting of aircraft (other than small 'spot

painting' jobs in connection with repairs) within any buildings, unless or until it has

established therein a regular paint shop which is adequately enclosed and vented, and

has been inspected and approved, in writing, by representatives of the Federal Aviation

Administration and County's Fire and Building and Safety Departments, meet all other

local, state and federal laws and regulations, and all applicable permits have been

obtained;

0) Maintain a comfortable, well-furnished pilot's lounge and clean

sanitary reskoom-'facilities for both men and women; such restroom facilities shall be

properly and continuously supplied with soap, towels, toilet tissue and any other

supplies required by state, federal or local laws and ordinances;

(k) Provide aviation fuel and lubricants for both piston and jet engine

aircraft for sale to the general public, unless Lessee is precluded from providing such

fuel and lubricants due to causes beyond its control relating to its suppliers' fuel

shortages, work stoppages (excluding Lessee's employment force), acts of God, acts

of war, civil disorders or other similar acts;
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taxiway adjoining the west side of the leasehold is one hundred ten (1 10) feet from the

centerline of the taxiway.

(m) Maintain the Leased Premises, approaches thereto, and

improvements now or hereafter located thereon, in good, safe and sanitary order,

condition, and repair, and upon any termination of this Lease, Lessee agrees to

surrender said Leased Premises and improvements thereon in such good, safe and

sanitary condition, reasonable use and wear thereof and damages by fire, acts of God,

war, civil insurrection, or by the elements excepted.

7. Permits CENS and Lessee shall secure, at its expense, allL

necessary permits and licenses as it may be required to obtain regarding the_

construction, operation, maintenance, and termination or abandonment of activities

upon the Leased Premises, and Lessee shall pay for all fees and taxes levied or

required by any authorized public entity. Lessee recognizes and understands that this

Lease may create a possessory interest subject to property taxation and that Lessee

may be subject to the payment of property taxes levied on such interest.

8. n-Site lm roveme

(a) Lessee, at its expense, shall construct, or cause to be constructed,

improvements described in a site plan showing the location and dimensions of all

planned improvements. lmprovements shall conform to the Minimum Standards for

Fixed Based Operators Riverside County Airports, Exhibit C, attached hereto and by

this reference incorporated herein, and will include a terminal building, aircraft storage

hangars, facilities necessary for conducting the business of a Full Service Fixed Base

Operator such as a maintenance hangar, above ground fueling tanks, associated

landscaping, and improvements, all in accordance with County requirements.

Within thirty (30) days of lease execution by all parties, Lessee shall

submit a site plan to the Economic Development Agency showing the location and
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dimensions of all planned improvements. Within sixty (90) days of approval of the site

plan by the Economic Development Agency, Lessee shall submit a full set of

construction plans to the Gounty to obtain building permits. Construction of said

improvements shall commence within sixty (60) days following issuance of the requisite

permits by the County.

Lessee shall obtain performance, material, and labor payment bonds in

the amounts required by law and determined by County, and shall furnish County with

copies thereof prior to the commencement of such construction.

(b) All improvements are to be completed at Lessee's sole cost.

Lessee shall pay for construction of any required utility extensions and hookups

(including all related fees and charges) and any access road improvements. Plans for

all improvements are to be submitted to County for approval prior to start of any

construction.

(c) Any improvements, alterations, and installation of fixtures to be

undertaken by Lessee shall have the prior written approval of the County after Lessee

has submitted to County proposed plot and building plans, and specifications therefor,

in writing. ln addition, Lessee understands and agrees that such improvements,

alterations, and installation of fixtures may be subject to County Ordinance Nos. 348

and 457, as well as other applicable County ordinances, and that Lessee shall fully

comply with such ordinances prior to the commencement of any construction in

connection therewith.

(d) AII improvements, alterations, and fixtures shall remain or become,

as the case may be, the property of County, with the exception of trade fixtures as that

term is used in Section 1019 of the Civil Code; provided, however, that Lessee shall

have the full and exclusive use and enjoyment of such improvements, alterations, and

fixtures during the term of this Lease. At or prior to the expiration of this Lease, Lessee

shall remove, at its expense, such trade fixtures and restore said Leased Premises to

their original shape and condition as nearly as practicable. ln the event Lessee does
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not so remove such trade fi*ures, they shall become the property ofthe County for no

further consideration of any kind, and Lessee shall execute any documents that may

be required or necessitated conveying its interest in such improvements, alterations,

and fixtures to County.

L Off-Sitelmorovements

(a) County shall provide the following off-site improvements to serve

the site: (1) water, (2) sewer, and (3) a paved access road. Connections to said off-

site improvements shall be the sole cost and responsibility of Lessee as described in

paragraph 9(c). Additionally, Lessee shall be responsible for any improvements

beyond those listed in this paragraph, including, but not limited to, electricity,

telephone, and gas service.

(b) Lessee shall pay a sewer connection fee and a monthly sewer

service fee to County. The amount of the fees shall be according to the fee schedule

in effect at the time of Lease execution. The monthly sewer service fee will be

adjusted from time to time and be based upon County's sewer service payments to the

Coachella Valley Water District and County's cost of repairing, maintaining, and

(c) lt is understood by the parties hereto that utility services are

available in the general vicinity of the Leased Premises, but in order for the on-site

improvements refluired in Paragraph 8 herein to be fully usable ahd operational,

Lessee, at its expense, shall extend and/or connect, or cause to be extended and/or

connected, to such utility service facilities that may be required or desired by Lessee in

the use, operation, and maintenance of such on-site improvements. Lessee shall pay

all related fees and charges related to such utility extensions and hookups. After such

extensions and/or connections have been made, Lessee shall be responsible for

payment for the use of such utility services, without limitation, all electricity, gas,

telephone and water.
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(d) Lessee shall obtain, or cause to be obtained performance,

material, and labor and payment bonds in the amounts required b_y law and determined

by County and shall furnish County with copies thereof prior to the commencement of

such off-site improvements.

10. Comoliance with Law. Lessee shall , at its sole cost and expense, comply

with all of the requirements of all governmental agencies now in force, or which may

hereafter be in force, pertaining to the Leased Premises, and any improvements

hereafter constructed or maintained thereon, and Lessee shall faithfully observe all

laws and ordinances now or hereafter in force in the use ofthe Leased Premises.

11. Countv's Reserved Riqhts.

(a) The Leased Premises are accepted by Lessee subject to any and

all existing easements or other encumbrances, and County shall have the right to enter

upon the Leased Premises and to install, lay, construct, maintain, repair and operate

such sanitary sewers, drains, storm water sewers, pipelines, manholes, connections,

water, oil and gas pipelines, and telephone and telegraph power lines and such other

facilities and appurtenances necessary or convenient to use in connection therewith,

over, in, upon, through, across and along the Leased Premises or any part thereof.

County also reserves the right to grant franchises, easements, rights of way and

permits in, over and upon, along or across any and all portions of said Leased

Premises as County may elect; provided, however, that no right of the County provided

for in this paragraph shall be executed so as to interfere unreasonably with Lessee's

use hereunder, or impair the security of any secured creditor of Lessee. County shall

cause the surface of the Leased Premises to be restored to its original condition (as

they existed prior to any such entry) upon the completion of any construction by County

or its agents. ln the event such construction renders any portion of the Leased

Premises unusable, the rent shall abate pro rata as to such unusable portion during the

period of such construction. Any right of County set forth in this paragraph shall not be

exercised unless a prior written notice of thirty (30) days is given to Lessee; provided,
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however, in the event such right must be exercised by reason of emergency, then

County shall give Lessee such notice in writing as is reasonable under the existing

circu mstances.

(b) County reserves the right to further develop or improve the aircraft

operating area of French Valley Airport as it deems appropriate. County reserves the

right to take any action it considers necessary to protect the aerial approaches of the

French Valley Airport against obstruction, together with the right to prevent the Lessee

from erecting or permitting to be erected, any building or other structure on the French

Valley Airport, which in the reasonable opinion of County, would limit usefulness of the

French Valley Airport or constitute a hazard to aircraft.

(c) During the time of war or national emergency, County shall have

the right to lease the landing area of the French Valley Airport, or any part thereol to_

the United States Government for milltary use and, if such lease is executed, the

provisions of this Lease insofar as they are inconsistent with the provisions of such

lease to the Government, shall be suspended. ln that event, a just and proportionate

part of the rent hereunder shall be abated, arid the period of such closure shall be

added to the term of this Lease, or any extensions thereof, so as to extend and

postpone the expiration thereof unless Lessee otherwise elects to terminate this Lease.

(d) Notwithstanding any provisions herein, this Lease shall be

subordinate to thdprovisions of any existing or future agreement between County and

the United States, relative to the operation or maintenance of the French Valley Airport,

the terms and execution of which have been or may be required as a condition

precedent to the expenditure or reimbursement to County of Federal funds for the

development of said airport.

(e) This Lease is subject to the provisions set forth in Exhibit "8"

(Federally Required Lease Provisions), attached hereto and by this reference made a

part of this Lease.
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12. lnsoection of Premises. Cou nty, through its duly authorized agents, shall

have, upon reasonable notice, during normal business hours, the right to enter the

Leased Premises for the purpose of inspecting, monitoring and evaluating the

obligations of Lessee hereunder and for the purpose of doing any and all things which

it is obligated and has a right to do under this provided that the inspection does not

unreasonably interfere with Lessee's business.

13. Quiet Eniovment. Lessee shall have , hold and quietly enjoy the use of

the Leased Premises so long as Lessee shall fully and faithfully perform the terms and

conditions that the Lessee is required to do under this Lease.

14 Compliance with Government Requlations. Lessee shall, at Lessee's sole

cost and expense, comply with the requirements of all local, state, and federal statutes,

regulations, rules, ordinances, and orders now in force or which may be hereafter in_

force, pertaining to the Leased Premises. The flnal judgment, decree, or order of any

Court of competent jurisdiction, or the admission of Lessee in any action or

proceedings against Lessee, whether Lessee be a party thereto or not, that Lessee

.has violated any such statutes, regulations, rules, ordinances, or orders in the use of

the Leased Premises, shall be conclusive of that fact as between County and Lessee.

15. DiscriminatioLn ol Se_qreqation

(a) Lessee shall not discriminate in Lessee's recruiting, hiring,

promotion, demotion or termination practice on the basis of race, religious creed, color,

national origin, ancestry, sex, age, physical handicap, medical condition, or marital

status with respect to its use of the Leased Premises hereunder, and Lessee shall

comply with the provisions of the California Fair Employment and Housing Act

(Government Code Sections '12900 et seq.), the Federal Civil Rights Act of 1964 (P. L.

88-352), and all amendments thereto, Executive Order No. '11246 (30 Federal Register

12319), as amended, and all Administrative Rules and Regulations issued pursuant to

said Acts and orders with respect to it use of the Leased Premises.
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(b) Lessee shall not discriminate against or cause the segregation of

any person or group of persons on account of race, religious creed, color, national

origin, ancestry, sex, age, physical handicap, medical condition, or marital status in the

occupancy, use, tenure or enioyment of the Leased Premises, nor shall Lessee, or any

person claiming under or through Lessee, establish or permit any such practice or

practices of discrimination or segregation with reference to the selection, location,

number, use, or occupancy of any persons within the Leased Premises.

(c) Lessee assures that it will undertake an affirmative action program

as required by 49 CFR, Part 21 , to insure that no person shall on the grounds of race

creed, color, national origin, or sex be excluded from participating in any employment

activities covered in 49 CFR, Parl 21, with respect to its use of the Leased Premises.

Lessee further assures that no person shali be excluded on these grounds from

participating in or receiving services or benefits of any program or activity covered

herein with respect to its use of the Leased Premises. Lessee further assures that it

will require that its subcontractors and independent contractors provide assurance to

Lessee that they similady will undertake affirmative actlon programs and that they will

require assurances from their subcontractors and independent contractors, as required

by 49 CFR, Part 21, to the same effect with respect to their use of the Leased

Premises.

16. nnination b Coun County shall have the right to terminate this

Lease forthwith:

(a) ln the event a petition is filed for voluntary or involuntary

bankruptcy for the adjudication of Lessee as debtors.

(b) ln the event that Lessee makes a general assignment, or Lessee's

interest hereunder is assigned involuntarily or by operation of law, for the benefit of

creditors.

(c) ln the event of abandonment of the Leased Premises by Lessee.
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(d) In the event Lessee fails or refuses to perform, keep or obserye

any of Lessee's duties or obligations hereunder; provided, however, that Lessee shall

have thirty (30) days in which to correct Lessee's breach or defzult after written notice

thereof has been served on Lessee by County.

(e) ln the event Lessee fails, or refuses, to meet its rental obligations,

or any of its obligations hereunder, or as otherwise provided by law.

(f) Failure of Lessee to maintain insurance coverage required herein

and to provide evidence of coverage to the County.

(g) Failure of the Lessee to require all tiers of sublessees and/or

contractors to indemnify the County and to have appropriate insurance coverages

and/or failure by Lessee to monitor each sublessee and/or contractor for current and

correct Certificates of lnsurance and required endorsements throughout the term of this

lease.

17. Eminent Domain lf any portion of the Leased Premises shall be taken

by eminent domain and a portion thereof remains which is usable by Lessee, in its

discretion, for the purposes set forth in Paragraph 4 herein, this Lease shall, as to the

part taken, terminate as of the date title shall vest in the condemnor, or the date

prejudgment possession is obtained through a court of competent jurisdiction,

whichever is earlier, and the rent payable hereunder shall abate pro rata as to the part

taken; provided, ,however, in such event County reserves the right to terminate this

Lease as of the date when title to the part taken vests in the condemnor or as of such

date of prejudgment possession. lf all of the Leased Premises are taken by eminent

domain, or such part be taken so that the Leased Premises are rendered unusable for

the purposes set forth in Paragraph 4 herein, this Lease shall terminate. lf a part or all

of the Leased Premises be so taken, all compensation awarded upon such taking shall

be apportioned between County and Lessee according to law.

18. Hold Harmless/lndemnification Lessee shall indemnify and hold

harmless the County of Riverside, its Agencies, Districts, Special Districts and
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Departments, their respective directors, officers, Board of Supervisors, elected and

appointed officials, employees, agents and representatives (the "lndemnified Parties")

from any liability whatsoever, including but not limited to, property damage, bodily injury,

or death, based or asserted upon any services of Lessee, its officers, employees,

subcontractors, agents or representatives arising out of or in any way relating to this

Agreement and Lessee shall defend at its sole expense and pay all costs and fees,

including but not limited to, attorney fees, cost of investigation, defense and settlements

or awards, on behalf of the lndemnified Parties in any claim or action based upon such

liability.

With respect to any action or claim subject to indemnification herein by Lessee,

Lessee shall, at Lessee's sole cost, have the right to use counsel of their choice and

shall have the right to adjust, settle, or compromise any such action or claim without the

prior consent of County; provided, however, that any such adjustment, settlement or

compromise in no manner whatsoever limits or circumscribes Lessee's indemnification

to the lndemnified Parties as set forth herein.

. Lessee's obligation hereunder shall be satisfled when Lessee has provided

County the appropriate form of dismissal relieving County from any liability for the action

or claim involved.

The specified insurance limits required in this Agreement shall in no way limit or

circumscribe Lessee's obligations to indemnify and hold harmless the lndemnified

Parties herein from third party claims.

In the event there is conflict between this clause and California Civil Code

Section 2782, this clause shall be interpreted to comply with Civil Code 2782. Such

interpretation shall not relieve the Lessee from indemnifying the lndemnified Parties to

the fullest extent allowed by law.

Lessee shall require each sub-lessee and/or contractor of bvery tier to indemnify

the County of Riverside as respects any claims arising from their sub-lease and/or

contract.
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19. lnsurance Lessee shall procure and maintain or cause to be

maintained, at it sole cost and expense, the following insurance coverages during the

term of this Lease. These requirements, with the approval tf the County's Risk

Manager, may be modified to reflect the activities associated with the Lessee provided

that any changes are reasonable in nature and consistent with industry standards. The

procurement and maintenance of the insurance required below will not diminish or limit

Lessee's obligation to indemnify or hold the County harmless. Lessee agrees to have

in place insurance coverage as it is required and applicable. This Paragraph shall not

be construed to require Lessee to have all insurance required under this provision, in

place from the date of Commencement of this Lease

(a) Workers Compensation Lessee shall maintain statutory

Workers' Compensation lnsurance (Coverage A) as described by the laws of the State

of California. Policy shall include Employers' Liability (Coverage B) including

Occupational Disease with limits not less that $1,000,000 per person per accident.

Policy shall be endorsed to provide a Waiver of Subrogation in favor of the County of

Riverside its Agencies, Districts, Special Districts, and Departments, their respective

directors, officers, Board of Supervisors, employees, elected or appointed ofiicials,

agents or representatives.

(b) rt General Liabil . Lessee shall maintain Airport General

Liability lnsurance. coverage including, but not limited to, premises/operations liability,

contractual liability, products and completed operations liability, independent

contractor's, personal and advertising injury liability covering all claims or lawsuits of

any nature whatsoever which may arise from or out of Lessee's performance under the

terms of the lease agreement. Policy shall name all the County of Riverside its

Agencies, Districts, Special Districts and Departments, their respective directors,

officers, Board of Supervisors, employees, elected or appointed officials, agents or

representatives as Additional lnsureds. Policy's limit of liability shall not be less than

$5,000,000 per occurrence combined single limit and in the annual aggregate as
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applicable, and increasing to $10,000,000 January 1, 2010. The policy shall be

endorsed to provide Hangar Keeper's Legal Liability lnsurance (Ground and ln-Flight)

providing coverage for aircraft in the care, custody or control of the Lessee. Policy

shall include coverage for the Named Insured's use of unlicensed vehicles on Airport

Premises.

(c) Vehicle Liabilitv. Lessee shall maintain liability insurance for all

owned, non-owned, or hired vehicles used in the performance of this Lease in an

amount not less than $1,000,000 per occurrence combined single limit. The policy

shall be endorsed to name all the County of Riverside, its Agencies, Districts, Special

Districts, and Departments, their respective directors, officers, Board of Supervisors,

employees, elected or appointed officials, agents, or representatives. This coverage

may be included in the Airport General Liability policy. Proof of the foregoing coverage

will be required before issuing vehicle gate cards.

(d) Aircraft Hull and Liabilitv lnsurance.

1) Aircraft Hull - Lessee agrees to indemnify and hold

harmless the County from any and all losses, claims, or damage to any aircraft owned

by Lessee and all losses, claims, or damage to any aircraft where Lessee has agreed

under contract to be responsible for any physical damage to the aircraft. Lessee

hereby agrees that this indemnification and hold harmless includes, but is not limited

to, losses, claims.or damage to any of Lessee's aircraft caused directly or indirectly by

the County.

2) Aircraft Liability - Lessee shall provide Aircraft Liability

insurance for all owned and non-owned aircraft operated by the Lessee in an amount

not less than $5,000,000 combined single limit per occurrence for bodily injury,

including death and property damage and coverage shall include, but is not limited to,

products/completed operations and contractual liability. The policy will be endorsed to

name all The County of Riverside, its Agencies, Districts, Special Diskicts and
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Departments, its respective directors, officers, Board of Supervisors, employees,

elected br appointed officials, agents or representative as Additional lnsureds.

(e) Pollutio n Liabilitv lnsurance. Lessee shall, during the term of

this lease, maintain or caused to be maintained Commercial Automobile Liability

Insurance including an MCS.90 Endorsement covering all vehicles used to transport

fuel to the Airport for Lessee's operations with limits of not less than $5,000,000 each

accident. lf Lessee subcontracts this operation, then Lessee shall require the

subcontractor to maintain this insurance.

Lessee shall also maintain site-specific Pollution Liability lnsurance,

covering both sudden and gradual pollution, with limits of not less than $2,000,000

each pollution condition and $2,000,000 annual aggregate covering third party claims

for bodily injury, property damage and first and third party cleanup expense, for

pollution conditions occuning or discovered on-site whether in the soil, water or air,

which arise out of Lessee's activities at the Airport. The insurance shall include

coverage for loss arising out of the handling of fuel, including the transportation of fuel

and refueling of aircraft on-site, arising out of any storage tanks and associated piping,

and arising out of the opeiation, parking and maintenance of aircraft, vehicles on the

premises and operations that include any other hazardous materials, waste, and/or

work. The policy shall name County as additional insured, and shall not contain" an

insured v. insured'exclusion. The policy shall not contain a deductible or self-insured

retention higher than $500,000.

(f) All Risk Propertv lnsurance

(1) All-Risk real and personal insurance coverage, including

earthquake and flood if applicable, for the full replacement cost value of building,

structures, fixtures, equipment, improvements/alterations and systems on the premises

for property that the Lessee owns or is contractually responsible for. Policy shall

include Business lnterruption, Extra Expense and Expediting Expense to cover the

actual loss of business income sustained during the restoration period. Policy shall
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name the County of Riverside as a Loss Payee and provide a Waiver of Subrogation in

favor of the County of Riverside.

(2) Boiler & Machinery insurance .tu"r"g" on a full

replacement cost value basis. Policy shall provide Business lnterruption, Extra

Expense, and Expediting Expense coverage as well as coverage for off-premises

power failure. Policy shall name the County of Riverside as a Loss Payee and contain

a Waiver of Subrogation in favor of the County of Riverside.

(3) Course of Construction lnsurance. During the full term of

construction of the planned improvements, Lessee shall purchase and maintain or

cause to be maintained All Risk Builder's Risk insurance (Completed Value Form)

including earthquake and flood for the entire Project, if applicable, including coverage

for materials and supplies located on and offsite but to be part of, or used in the_

construction of, the completed Project. Policy shall also include as insured property,

scaffolding, falsework, and temporary buildings located on the Project site, and the cost

of demolition and debris removal. lf the contractor or others insure scaffolding,

falsework and temporary buildings separately, evidence of such separate coverage

shall be provided to County prior to the start of the work. The Course of Construction

coverage limit of insurance shall equal or exceed the highest values exposed to loss at

any one time during the project term. Policy shall waive subrogation in favor of all

Agencies, Districts, Special Districts and Departments of the County of Riverside, their

respective directors, officers, Board of Supervisors, employees, elected or appointed

officials, agents or representatives.

(s) General lnsurance Provisions - All Lines:

(1) Any insurance canier providing insurance coverage

hereunder shall be admitted to the State of California unless waived, in writing, by the

County Risk Manager. Carrier(s) shall have an A.M. BEST rating of not less than an A:

Vlll (A:8).
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(2) lnsurance deductibles or self-insured retentions must be

declared by the Lessee's insurance carrier(s), and such deductibles and retentions

shall have the prior written consent from the County Risk t4anaier. Upon notification

of deductibles or self insured retentions unacceptable to the County, and at the election

of the County's Risk Manager, Lessee's carriers shall either: 1) reduce or eliminate

such deductibles or self-insured retentions as respects this Lease with the County; or

2) procure a bond which guarantees payment of losses and related investigations,

claims administration, and defense costs and expenses.

(3) Cause Lessee's insurance carrier(s) to furnish the County of

Riverside with eithen 1 ) a properly executed original Certificate(s) of lnsurance and

certified original copies of Endorsements effecting coverage as required herein; or 2) if

requested to do so in writing by the County Risk Manager, provide original CertifieQ_

copies of policies including all Endorsements and all attachments thereto, showing

such insurance is in full force and effect. Further, said Certificate(s) and policies of

insurance shall contain the covenant of the insurance carrier(s) that thirty (30) days

written notice shall be given to the County of Riverside prior to any material

modification of coverage or cancellation of such insurance. In the event of a material

modification of coverage or cancellation of such insurance, this Lease shall terminate

forthwith, unless the County of Riverside receives, prior to such effective date, another

properly executed-original Certificate of lnsurance and original copies of endorsements

or, if requested, certified original policies, including all endorsements and attachments

thereto evidencing coverages set forth herein and the insurance required herein is in

full force and effect.

Lessee shall not commence operations until the County of

Riverside has been furnished original Certificate(s) of lnsurance and certifled original

copies of endorsements or, if requested, policies of insurance including all

endorsements and any and all other attachments as required in this Section. An

22 ot 35



individual authorized by the insurance carrier to do so on its behalf shall sign the

endorsements for each policy and the Certiflcate of lnsurance.

(4) lt is understood and agreed to by the parties hereto and the

insurance company(s), that the Certificate(s) of lnsurance and policies shall so

covenant and shall be construed as primary insurance, and the County's insurance

and/or deductibles and/or self-insured retentions or self-insured programs shall not be

construed as contributory.

(5) The Countv of Riverside's Reserved Riqhts - Insurance lf

during the term of this Lease or any extension thereof, there is a material change in the

scope of services or performance of work the County of Riverside reserves the rlght to

adjust the types of insurance required under this Lease and the monetary limits of

liability for the insurance coverages cunently required herein, if, in the Assistant County

Executive Officer - Economic Development Agency's reasonable judgment, upon

advice of the County Risk Manager, the amount or type of insurance carried by the

Lessee has become inadequate. The Lessee agrees to notify the County of any plan

or change of plan for the Lessee's operations and such notification shall occur prior to

implementing any such change.

Beginning July 1, 2010, except for Airport General Liability which

may be adjusted beginning July 1, 2015, and every ffih year thereafter during the term

of this Lease, or. any extension thereof, County reserves the right to adjust the

monetary limits of insurance coverage as required in Paragraph 19.

(6) Lessee shall notify County of any claim made by a third

party or any incident or event that may give rise to a claim arising from this Lease.

20. lnsurance for Fuel Supoliers. Lessee shall also require suppliers of

fuel to procure, maintain, show evidence and comply with all requirements of insurance

as follows:

(a) Workers' Comoensation. Workers' Compensation lnsurance

(Coverage A) as prescribed by the laws of the State of California. Policy shall include

23 of35



Employers' Liabilig (Coverage B) including Occupational Disease with limits not less

than $'1,000,000 per person per accident. Policy shall be endorsed to provide a Waiver

Of Subrogation in favor of The County of Riverside, its Agencies, Districts, Special

Districts, and Departments, their respective directors, officers, Board of Supervisors,

employees, elected or appointed officials, agents or representatives.

(b) Commercial General Liabilitv Commercial General Liability

insurance coverage, including but not limited to, premises liability, contractual liability,

products and completed operations, personal and advertising injury covering claims

which may arise from or out of Supplier's performance of its obligations hereunder.

Policy shall name the Lessee, all the County of Riverside, its Agencies, Diskicts,

Special Districts, and Departments, their respective Directors, Officers, Board of

Supervisors, elected officials, employees, agents or representatives as Additional-

lnsureds. The policy's limit of liability shall not be less than $1,000,000 per occurrence

combined single limit. lf such insurance contains a general aggregate limit, it shall

apply separately to this agreement or be no less than two (2) times the occurrence

limit.

(c) Vehicle Liability. Supplier shall maintain liability insurance for all

owned, non-owned or hired vehicles so used in an amount not less than $1,000,000

per occurrence combined single limit. lf such insurance contains a general aggregate

limlt, it shall apply separately to this agreement or be no less than two (2) times the

occurrence limit. Policy shall name the Lessee, County of Riverside, Special Districts,

their respective Directors, Offlcers, Board of Supervisors, elected officials, employees,

agents, or representatives as Additional lnsureds.

(d) Pollution Liabilifu lnsurance. Supplier shall, during the term of this

lease, maintain Commercial Automobile Liability lnsurance including an MCS-90

Endorsement covering all vehicles used to transport fuel to the Airport for Lessee's

operations with limits of not less than $5,000,000 each accident.
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(e) General lnsurance Provisions - All lines: Lessee shall cause

Suppliei's insurance carrie(s) to furnish the Lessor and the County of Riverside with a
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properly executed original Certificate(s) of lnsurance and certified original copies of

Endorsements effecting coverage as required herein. Further, said Certificate(s) and

policies of insurance shall contain the covenant of the insurance carrie(s) that thirty

(30) days written notice shall be given to the Lessee and the County of Riverside prior

to any material modification, cancellation, expiration or reduction in coverage of such

insurance. ln the event of a material modification, cancellation, expiration, or reduction

in coverage, the Supplier's Agreement shall terminate forthwith, unless the Lessee and

the County of Riverside receives, prior to such effective date, another properly

executed original Certificate of lnsurance and original copies of endorsements or

certified original policies, including all endorsements and atachments thereto

evidencing coverages set forth herein and the insurance required herein is in full force

and effect.

Supplier shall not commence operations until the County of Riverside has

been furnished original Certificate(s) of lnsurance and certified original copies of

endorsements or policies of insurance including all endorsements and any and all other

attachments as required in this Section. An individual authorized by the insurance

carrier to do so on its behalf shall sign the original endorsements for each policy and

the Certifi cate of. lnsurance.

The Supplie/s insurance company(s) shall agree and the Certificate(s)

of lnsurance and policies shall so covenant that coverage provided by them shall be

construed as primary insurance, and the Lessee's and the County's insurance and/or

deductibles and/or self-insured retentions or self-insured programs shall not be

construed as contributory.

21. lnsurance for Sublessees and Contractors. Lessee shall require each of

its Sublessees and Contractors to meet all insurance requirements imposed by this

Lease. These requirements, with the approval of the County's Risk Manager, may be
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modified to reflect the activities associated with the Sublessee or Contractor. On every

sublease or contract the Lessee shall have the Sublessee or 
-Co,ntractor 

name the

Lessee and the County by endorsement as an additional insured and/or have the

Sublessee or Contractor provide an endorsement waiving subrogation in favor of the

Lessee and the County on every Sublessee's or Contractor's .insurance policy, as

applicable. Certificates and endorsements evidencing compliance with this section will

be provided to the County prior to the Sublessee taking occupancy.

22. Acceptance of Leased Premises

(a) Lessee represents that it has inspected the Leased Premises,

accepts the "as is" condition thereof, and fully assumes any and all risks associated to

the use thereof. County shall not be liabie to Lessee, its officers, agents, employees,

subcontractors or independent contractors for any bodily injury, personal injury or

property damage suffered by them or others which may result from hidden, latent or

other dangerous conditions in, on, upon or within the Leased Premises.

zc. ment and S blettin Lessee cannot assign, sublet, mortgage,

hypothecate or otheMise transfer in any manner any of its rights, duties or obligations

hereunder to any person or entity without the written consent of County being first

obtained, which consent shall not be unreasonably withheld.

Lessee shall submit all documents pertaining to any such transaction referenced

in the foregoing- paragraph to County for approval prior to entering into such

agreements. Lessee will submit executed subleases and all required certificates of

insurance and endorsements to insurance policies, as specified in paragraphs 19, 20

and 21 of this Lease, to County for approval prior to sublessees occupying the

subleased premises.

ln the event of any transfer as provided in this Paragraph, Lessee expressly

understands and agrees that it shall remain liable with respect to any and all the

obligations and duties contained in this Lease.
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24. Riqht to Encumber/Riqht to Cure

(a) Lessee's Ri ht to Encumb Notwithstanding provisions ofI

Paragraph 24 herein, County does hereby consent to and agree that Lessee may

encumber or assign, or both, for the benefit of a lender, herein called Encumbrancer,

this Lease, the leasehold estate and the improvements thereof by a deed of trust,

mortgage or other security-type instrument, herein called trust deed, to assure the

payment of the promissory note of Lessee if the Encumbrancer is an established bank,

savings and loan association or insurance company, and the prior written consent of

County shall not be required:

(1) To a transfer of this Lease at foreclosure under the trust

deed, judicial foreclosure, or an assignment in lieu of foreclosure; or

(2) To any subsequent transfer by the Encumbrancer if the

Encumbrancer is an established bank, savings and loan association or insurance

company, and is the purchaser at such foreclosure sale, or is the assignee under an

assignment in lieu of foreclosure; provided, however, that in either such event the

Encumbrancer forthwith gives notice to County in writing of any such transfer, setting

forth the name and address of the transferee, the effective date of such transfer, and

the express agreement of the transferee assuming and agreeing to perform all of the

obligations under this Lease, together with a copy of the document by which such

transfer was madg.

Any Encumbrancer described in Paragraph 2 @)Q) above which is the

transferee under the provisions of Paragraph 2a@)() above shall be liable to perform

the obligations and duties of Lessee under this Lease only so long as such transferee

holds title to the leasehold.

Any subsequent transfer of this leasehold hereunder, except as provided for in

Paragraph 24(a)(2) above, shall not be made without the prior written consent of

County and shall be subject to the conditions relating hereto as set forth in Paragraph

27 ot 35

l

i

l

I



24 herein. Lessee shall give County prior notice of any such trust deed and shall

accompany such notice with a true copy ofthe trust deed and note secured thereby.

(b) Riqht of Encqmbrencer to Cure. County agrees that it will not

terminate this Lease because of any default or breach hereunder on the part of Lessee

if the Encumbrancer under the trust deed, within ninety (90) days after service of

written notice on the Encumbrancer by County of its intention to terminate this Lease

for such default or breach shall:

(1) Cure such default or breach if the same can be cured by the

payment or expenditure of money provided to be paid under the terms of this Lease:

provided, however, that for the purpose of the foregoing, the Encumbrancer shall not

be required to pay money to cure the bankruptcy or insolvency of Lessee; or,

(2) lf such default of breach is not so curable, cause the trustee_

under the trust deed to commence and thereafier diligently to pursue to completion

steps and proceedings for judicial foreclosure, the exercise of the power of sale under

and pursuant to the trust deed in the manner provided by law, or accept from Lessee

an assignment in lieu of foreclosure, and keep and perform all of the covenants and

conditions of this Lease requiring the payment or expenditure of money by Lessee(s)

until such time as said leasehold shall be sold upon foreclosure pursuant to the trust

deed, be released or reconveyed thereunder, be sold upon judicial foreclosure or be

transferred by deed in lieu of foreclosure.

25. Estoooel Certificate . Each party shall, at any time during the term of the

Lease, within ten (10) days of written Notice (or as soon as reasonably possible) from

the other party, execute and deliver a statement in writing certifying that this Lease is

unmodified and in full force and effect, or if modified, stating the nature of such

modification. The statement shall include other details requested by the other party as

to the date to which rent and other charges have been paid, and the knowledge of the

other party concerning any uncured defaults with respect to obligations under this

Lease and the nature of such defaults, if they are claimed. Any such statement may be
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relied upon conclusively by any prospective purchaser, Encumbrancer, or Sublessee of

the Demised Premises, the building or any portion thereof.

26. Toxic Materials. County to the best of its ability has no actual knowledge

of the Premises ever having been used as a waste dump, nor of the past or present

existence of any above or below ground storage tanks on the Premises, nor of the

current existence on the Premises of asbestos, transformers containing PCB's or any

hazardous, toxic or infectious substance whose nature and/or quantity of existence,

use, manufacture or effect, render it subject to Federal, state or local regulation,

investigation, remediation or removal as potentially injurious to public health or welfare.

County. shall be responsible for the removal and remediation of any

contamination andlor hazardous materials that may be found to have existed on the

site prior to the execution of this Lease. During the removal and remediation of any

such contamination or hazardous materials, rent shall abate pro rata as to the period of

time taken to remove and remediate the area of contamination and for any additional

portion of the Premises that cannot be dbveloped because of cleanup activities.

During the term of this Lease and any extensions thereof, Lessee shall not

violate any federal, state or local law, or ordinance or regulation relating to industrial

hygiene or to the environmental condition on, under or about the Leased Premises

including, but not limited to, soil, air, and groundwater conditions. Further, Lessee, its

successors, assigns and Sublessee shall not use, generate, manufacture, produce,

store or dispose of on, under, or about the Leased Premises or transport to or from the

Leased Premises any flammable explosives, asbestos, radioactive materials,

hazardous wastes, toxic substances or related injurious materials, whether injurious by

themselves or in combination with other materials (collectively, "hazardous materials").

For the purpose of this Lease, hazardous materials shall include, but not be limited to,

substances defined as "hazardous substances,'l "hazardous materials," or "toxic

substances" in the Comprehensive Environmental Response, Compensation and

Liability Act of 1980, as amended, 42 U.S.C. Section 9601 , et seq.; the Hazardous

I

I

l

l

I

I

I
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Materials Transportation Act, 49 U.S.C. Section '1801 , et seq.; the Resource

Conservation and Recovery Act, 42 U.S.C. Section 6901,-et seq.; and those

substances defined as "hazardous wastes" in Section 25117 of the California Health

and Safety Code or as 'hazardous substances" in Section 25316 of the California

Health and Safety Code; and in the regulations adopted in publications promulgated

pursuant to said laws now and in the future.

27. National Pollution Discharqe Elimination Svstem (NPDES) Permit.

Lessee acknowledges, understands and agrees that it shall comply with Califomia

State Water Resources Control Board general permit requirements now and in the

future relating to storm water discharges associated with activities such as aircraft

rehabilitation, mechanical repairs, fueling, lubrication, cleaning, painting and deicing.

Lessee further acknowledges, understands and agrees that it shall participate as a co-

permittee under said general permit, participate in the French Valley Airport Storm

Water Pollution Prevention Plan (SWPPP) as noted in Exhibit "D", attached hereto and

by this reference made a part of this Lease, including with out limitation, the Best

Management Practices, Best Available Technology Economically Achievable, and Best

Convention Pollutant Control Technology.

28. Free from Liens. Lessee shall pay, when due, all sums of money that

may become due for any labor, services, material, supplies, or equipment, alleged to

have been furnished or to be furnished to Lessee, in, upon, or about the Leased

Premises, and which may be secured by a mechanics, materialmen's or other lien

against the Leased Premises or County's interest therein, and will cause each such

Iien to be fully discharged and released at the time the performance of any obligation

secured by such lien matures or becomes due; provided , however, that if Lessee

desire to contest any such lien, it may do so, but notwithstanding any such contest, if

such lien shall be reduced to final judgment, and such judgment or such process as

may bb issued for the enforcement thereof is not promptly stayed, or is so stayed, and
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said stay thereafter expires, then and in such event, Lessee shall forthwith pay and

discharge said judgment.

29. Emplove es and Aqents of Lessee. It is understood and agreed that all

persons hired or engaged by Lessee shall be considered to be employees or agents of

Lessee and not of County.

30. Bindinq on Successors. Lessee, its assigns and successors in interest,

shall be bound by all the terms and conditions contained in this Lease, and all of the

parties thereto shall be jointly and severally liable hereunder.

31. Riqht of First Refusal. Providing Lessee faithfully performs all of the

conditions and covenants contained herein, and is not in default of the Lease at the

date of expiration, and further providing Lessor offers the Leased Premises for lease at

any time during the twelve (12) months subsequent to said expiration, Lessee, its

successor, or assigns shall have the first right of refusal to enter into a new lease

agreement with Lessor under the final terms being offered by Lessor to any

prospective lessee. lssuance of a Request for Proposals or Bid or similar issuance

does not constitute an offering of lease terms. Lessor shall provide Lessee written

notice by United States mail that the Leased Premises are available for lease and the

terms of said lease, and Lessee shall have thirty (30) days from the postmark of said

notice to give written notice of acceptance of the proposed lease under the terms and

conditions contained in said notice. Should Lessee fail to notify Lessor of acceptance

of said lease agreement within the thirty (30) days set forth herein, Lessee shall be

deemed to have rejected said offer to lease, and Lessor shall be released from any

further obligation hereunder.

32. Waiver of Performance. No waiver by County at any time of any of the

terms and conditions of this lease shall be deemed or construed as a waiver at any

time thereafter of the same or of any other terms or conditions contained herein or of

the strict and timely performance of such terms and conditions.
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33. Severabilitv. The invalidity of any provision in this Lease as determined

by a court of competent jurisdiction shall in no way affect the validity of any other

provision hereof.

34. Venue. Any action at law or in equity brought by either of the parties

hereto for the purpose of enforcing a right or rights provided for by this Lease shall be

tried in a Court of competent jurisdiction in the County of Riverside, State of California,

and the parties hereby waive all provisions of law providing for a change of venue in

such proceedings to any other County.

35. Attornev's Fees. ln the event of any litigation or arbitration between

Lessee and County to enforce any of the provisions of this Lease or any right of either

party hereto, the unsuccessful pad to such litigation or arbitratron agrees to pay to the

successful party all costs and expenses, including reasonable attorney's fees, incurred

therein by the successful party, all of which shall be included in and as a part of the

judgment or award rendered in such litigation or arbikation.

36. Notices. Any notices required or desired to be served by either party

upon the other shall be addressed to the respective parties as set forth below:

COUNTY LESSEE
County of Riverside French Valley Jet Center, LLC
Economic Development Agency c/o Gateway Aviation, lnc
3525 Fourteenth Street 2006 Palomar Airport Road, # 113
Riverside, CA 92501 Cadsbad, CA 92008
Attn: Assistanf County Executive Officer/EDA

or to such other addresses as from time to time shall be designated by the respective

parties.

378. ta ra hH s. The paragraph headings herein are for the

convenience of the parties only, and shall not be deemed to govern, limit, modify or in

any manner affect the scope, meaning or intent of the provisions or language of this

Lease.
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38. County's Reoresentative . County hereby appoints the Assistant County

Executive Officer/EDA or his designee as its authorized representative to administer

. Upon execution of this Lease by

this Lease.

39. owled nt f b

the parties hereto, County shall acknowledge this Lease in such a manner that it will be

acceptable by the County Recorder for recordation purposes, and thereafter, Lessee

shall cause this Lease to be recorded in the Office of County Recorder of Riverside

County forthwith and furnish County with a conformed copy thereof.

4A. Aqent for Se rvice of Process. lt is expressly understood and agreed that,

in the event Lessee is not a resident of the State of California or it is an association or

partnership without a member or partner resident of the State of California, or it is a

foreign corporation, then in any such event, Lessee shall file with County's clerk, upon

its execution hereof, a designation of a natural person residing in the State of

California, giving his or her name, residence and business addresses, as its agent for

the purpose of service of process in any court action arising out of or based upon this

Lease, and the delivery to such agent of a copy of any process in any such action shall

constitute valid service upon Lessee. lt is further expressly understood and agreed that

if for any reason service of such process upon such agent is not feasible, then in such

event Lessee may be personally served with such process out of this County and that

such service shall constitute valid service upon Lessee. lt is further expressly

understood and agreed that Lessee is amenable to the process so served, submits to

the jurisdiction of the Court so obtained and waives any and all objections and protests

thereto.

41. F sent to Lease. Lessee acknowled ges that French Valley Airport

was transferred to the County by the Federal Govemment and, as such, may require

FAA consent to the Lease. lf so required, the Federal government's approval shall be

considered a condition precedent under this Lease.

33 of 35

(



42. Entire Lease. This Lease is intended by the parties hereto as a final

expression of their understanding with respect to the subject mater hereof and as a

complete and exclusive statement of the terms and conditions thLreof and supercedes

any and all prior and contemporaneous leases, agreements and understandings, oral

or written, in connection therewith. This Lease may be changed or modified only upon

the written consent of the parties hereto.

ilt

ilt
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43. Construction of Lease. The parties hereto negotiated this Lease at arms

length and with the advice of their respective attorneys, and no provisions contained

herein shall be construed against County solely because it prepared this Lease in its

executed form.

Date: //-zz'af French Valley Jet Center, LLC
a California Limited Liability pany

By: By:
Sierra Nevada Ve res, lnc. c., Managing Member
Mark Dessy, President George za bo, ts President

Date: JAN262005 COUNW OF RIVERSIDE

By: qzv--rZ^
Chairma n, Board of Superytsors

ATTEST:
MAfrIOhI ASHLEY

FORM APPROVED:

NANCY ROMERO , Clerk of the ard WILLIAM C. KATZENSTEIN, County Counsel

By
Deputy

(sEAL)

Attachments:

By: &l^vhlo l2lrtlu
Deputy

1

2
2

4
A

b
7

Exhibit A - Legal Description
ExhibitA-1-TieDowns
Exhibit A - 2 - Fuel Farm Pads
Exhibit B - Federally Required Lease Provisions
Exhibit C - Minimum Standards
Exhibit D - Storm Water Pollution Prevention Plan
Exhibit E - Storm Drain Build-Over Agreement
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FIRST AMENDMENT TO LEASE
French Valley Airport

This First Amendment to Lease ("Amendment:") is entered into by and between the

County of Riverside (hereinafter "County"), and French Valley Jet Center, LLC, a California

limited liability company, (herein called "Lessee"), with reference to the following:

RECITALS

A. WHEREAS, Gounty and Lessee are padies to that certain lease (hereinafter the

"Lease") approved by the Board of Supervisors of the County of Riverside ("Board") on January

25, 2005, wherein Lessee agreed to lease from Counb{qrpproximately 4.65 acres of property

("Leased Premises') located at the French Valley Airport; and

B. WHEREAS, the Gounty and Lessee now desire to modify the Lease in accordance

with the terms and provisions of this Amendment.

NOW, THERFORE, for good and valuable consideration, the receipt and sufficiency of

which is hereby acknowledged, the parties hereto agree that the Lease shall be modified as

follows:

1. Paragraph 4 Rent, page 3, shall be modifled by adding the following sentence at

the end of the first paragraph:

.'Beginning July 1 , 2005, the monthly base rent shall be $4,726.26."

2. Subparagraph 4 (b)(1), page 4 of the Lease, shall be deleted in its entirety and

replaced with the following subparagraph:

'(1) Base Rent Adjustment - Beginning July 1,2015 and on July 1 of

every fifth (Sth) year thereafter, that portion of the monthly Base Rent for the

Land shall be adjusted to one-twelfth (1112) o't eight percent (8%) of the then-

cunent aviation fair market value of the Land. Said aviation fair market value

shall be for the Land only and shall not include the value of the lmprovements or

SjE0CoM\AIRPORTS\FRVALLEY1F,eiCh Valley Jel ceolenFvJo 1 Am.nd Ge 060302.doc
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other slructures placed on the Leased Premises by Lessee. ln no event will

application of this paragraph result rn a monthly Base Rent amount for the Land

which is lower than the highest previous monthly Base Rent for the Land.

The aviation fair market value for the Land will be established by a

property appraisal performed by an independent appraiser, knowledgeable and

experienced in the valuation of aviation property within the southern California

Counties of Riverside, San Bernardino, San Diego and Los Angeles. The

appraiser shall be certified by, and be( in good standing, with the Appraisal

lnstitute of Chicago lL with a current designation of "MAl:' and the appraisal shall

be conducted in strict compliance with the Uniform Standards of Professional

Appraisal Practice ("USPAP").

No less than two hundred and forty (240) days prior to the rent

adjustment date, County will notify by U,S, Mail, potentially affected Lessees of its

intent to issue a Request for Qualifications and Proposal (,'RFOP) and submit a

copy of the Draft RFQP form it intends lo use. lt will be the responsibility of the

Lessees to establish amongst themselves a process for forming a committee to

comment on the Draft RFQP and to select up to two-fifths (2/5) of the appraisers

that will be invited to respond to the RFQP. ln the event a majority of Lessees

participating in the selection process are unable to form a committee, comment

on the Draft RFQP, select the designated number of appraisers or give the

County written notice thereof within two hundred ten (210) days prior to the rent

adjustment date, then County wlll select all of the appraisers to which the RFQP

is sent. No less than one hundred and eight (180) days prior to the rent

adjustment date, County will give reasonable consideration to the comments

received from the Lessee's Committee and shall issue a Final RFQP to a

sIEocoM\AtRPoRTS\FRvALLEnFrench Va ley Jet cenre.FVJC 1 Am.d L* 060302.doc
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minimum of five (5) appraisers meeting the foregoing qualifications. Upon receipt

of the responses to the RFQP, the County shall offer the responses to ihe

Lessee's Committee for viewing and comment for a period of fourteen (14) days,

and after reasonable consideration of the comments made, County shall select

the appraiser pursuant to the County's established guidelines. The cost of the

apprarsal and related processes shall be borne by the County. The cost, if any,

of forming and operating the Lessee's Committee shall be borne by the Lessee

Committee members.

Once established, the adjusted monthly Base Rent for the Land shall be

adjusted annually in the manner set forth in Paragraph 5 (d) below."

2. Subparagraph 4 (bX2), page 4, is hereby deleted in its entirety and replaced with the

following subparagraph:

"(2) Beginning July 1, 2006 and at each July 1"i thereafter, except for dates

coinciding with the appraisals conducted every fifth year as referenced in

paragraph 5(d) above, the Base Rent shall be adjusted by the percentage

change, in the Consumer Price lndex, All Urban Consumers, Los Angeles-

Riverside.Orange County Area for the twelve-+nonth period ending three months

before the month of rent adjustment under this paragraph. ln no event will

application of this paragraph result in a monthly Base Rent amount lower than

the highest previous monthly Base Rent amount."

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK
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WHEREFOR, the parties hereto have executed this Amendment as of the dates set forth
below.

Dated: LESSEE:
FRENCH VALLEY JET CENTER, LLC,
a California mited liability pany

By: Gatewa lnc., Managing ltrlember
George Szabo, lts President

By: Sierra Nevada V tures, C

Mark Dessy, President

COUNTY OF RIVERSIDE

By: fre 6r*fr"
Chairman, Board of Supervisors

FOB BUSTEFI

(SEAL)

APPROVED AS TO FORM:
Joe S. Rank, County Counsel

ATTEST:
Nancy Romero, Clerk of the Board

B tO t3 By LZ
Deputy Deputy

siEoCOM\AIRPoRTS\FRvALLEnFreoch valley Jet cenler\FvJc I Amnd Le 060302.de
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EfiIBIT A

Bord of $r:pcwisors Countv of Riverside

RESOLUTION NO. 2008-362

WHEREAS, the Courty has prsYiously sct fuel flowage fccs for fuel sellcrs drd self-

fuelcrs (who are also lessces or suEleis€os on the airport who meet certain minimum rcquiremcnts), El

County owued airpor6 as I percentagc ofthe nel delivorcd price, lhe cr.nrcmt fee having bean esAblishcd

at five percent (5/o) oflhe totEl Dct price paid by lassee for all aviation and automotive fircl aad

lubricans roceived on tbe Leascrl PrcmisEs by Lesse€. The 'total na price" slBll m€an thc not pricc pcr

unit of sush firel ond lubricants, excluding taxes imposed lhcrcon by any govcmmcntal agcncy. Said

firel flowagc &oo aI! duo and payable wirbin ftiry (30) days of dolivory, II some sasc€, these filcl

flowagc fccs are subjcgt to s latr fcc often Pqostrt of thc dslinqucnt amount'

WHEREAS,asarcsullofthcourrtutsurgcinfuolplccsardrhcrgsultsnttrcgative

cconomic imp6et oD Birport op€ratioEs, as wsll as diBcussions with CouuB Atrporl kssees and ft"l

scllerq and a rcvicw offuol flowagc focs chargcd by otbor southc!!| cslifoEia akporl oPaators, lhc

couoty d6sirEs to changc the mothod of calcul8ling fuel flowage fees aom a peroentage basis t,o a fixed

price pr gallor basis, cffcctiye July l, 2008.

WHEREA$, tbe aew fuel llowage fee will continr.re 1o provide rhe Coulty with

reasonable rsvenue to support the rtainterloaoo aad oPeration of thc County airPorts, Y/hilc poviding

Eliof to the airport Lcssoc"/fuel sellcr.

WHBREAS,theadoptionofthcocwfuolflowageftecalculationwil|requkrtbattbe

suned lcascs and/or sub-lcs8os for fuol sellErs be amendod to rcfleol tbc Dew foc at a subicqu€ot d[tc'

NOW, TIIBREFORB, BE IT RBSOLVED th8t thc tuel flow88e fce al Couo9 owncd

airpo*s shall be calculatEd as follows:

l, The firel flowage feo wiU be ass$scd al thc rale ofSO.12 po gallon offrrl sold

offeutivelulyl,200s.Paymentsshatlbeduel'/ithinrhirty(30)daysoftheCounty'a

invoioe. A timoly Pa)rmenl discount of$0,02 per gallon shal) be applied to payments

!lEDC!M\^IatORIwu.l Fln Pllisr8.tohnor 6li-Hhhii! lr.J no[t! rr. Fld r.17.03 &E
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rcoeived \yithin twcDty (20) dsys oflhc date ofthe invoice A lat fcc of tcn perocnt

(1070) shall bc assesscd to all paymoots rpceived affer the due date (30 days of invoice)'

2, Lcsscdfuel sellsr's fucl systcms must comply with the Coulty Airyort rcquircunents

and specifications. The systems must have a mctcr acsording to lhc County's

spccifications, which sllov lhc County o monitor and rccord firel salcs on a monlhly

basis. Lessedfirel ssllcr shall, !t its owD expense, be rtsponsible for obtaining and

installing the metel, Thc metcr or meledng de\rce must be certified on an annual basis

by thc Riverside Coutty Agricultural DeParbe'nl' Wcights aad Mcesrncs Division' or

o6er scrvicc desiguded by trc cowlty, suoh amual ocrtifical.ion slull be at thc erQeneo

of lessee.

3. Tlre County shelt take nadiugs ftom thc mcus ofall fucl EyEtoms dudng tbe fir8t

wock of cash month. Thc County shall issuo ao iovoicc to Lesacc bascd upon tro nrmbcr

of gallone of fircl aold during tbc prwiouo moothly poriod' Thc County rrsewcs thc rigttt

o audit reoqds of lpssEc's trol sales stld rcocipts. Lesso€ sttEll mrkc all such rcootds

available for inspcction upotr fuie (5) dEys notioc fiom Couoty to l,Gssct'

4, Lcssccs slnll have thc optfuD to continu€ to pay fuel llowage &es at the formsuste of

5% pcr gallon fot tre dr:ratioo of the ourrc'oi lcsse or rublease'

5, Fuel sellcrs, prior !o beitrg subicct to the now fucl flowage foc caloulation' slnll be

required to ontor into asreodurents of their crrr€El Ioases Erd'/or rublmscs to Eflect be

provisions of this resoludon,

6. l,esscc must at all times comply with applicablc local, stato and fedcrEl lsws slrd

rcgulations, including applicable airport rogulations ostablisb€d punusDt 10 Rive$idc

County Ordinance No. 576.2.

?. The Corurty ressrvcs the riglrt to rwiew thia Rcsolution from tine to timc' aud bf !
Rcsolution, makc any ald all such rcvisiong ss it desms noccssry and

.spo

Sr\EDCOrvnAlIrOf,TSulll tlow PElier$dohllai 8!nul6,n, tul EoMt.lfr flnd 
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