
SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM: 3.44
(tD # 26964)

MEETING DATE:
Tuesday, February 25, 2025

FROM: TLMA-AVIATION

SUB-IECT:TRANSPORTATION AND LAND IVIANAGEMENT AGENCY/AVIATION:
Professional Services Agreements for Airport Engineering, Architectural, Planning and
Environmental Services with Mead and Hunt, lnc., C&S Engineers lnc., and Coffman Associates
lnc., for Blythe Airport, Chiriaco Summit Airport, French Valley Airport, Hemet-Ryan Airport, and
Jacqueline Cochran Regional Airport, Diskicts 3,4, and 5. [$0]

RECOMMENDED MOTION: That the Board of Supervisors:

1. Approve the Professional Service Agreement for Airport Engineering, Architectural,
Planning and Environmental Services between the County of Riverside and Mead and
Hunt, lnc.;

2. Approve the Professional Service Agreement for Airport Engineering, Architectural,
Planning and Environmental Services betlveen the County of Riverside and C & S
Engineers, lnc.;

3. Approve the Professional Service Agreement for Planning and Environmental Services
between the County of Riverside and Coffman Associates, lnc.;

4. Authorize the Chairman of the Board of Supervisors to execute all three Agreements on
behalf of the County; and

5. Authorize the County Airport Manager based on the availability of flscal funding and as
approved as to form by County Counsel, to sign and issue Work Orders to Mead and
Hunt, lnc., C&S Engineers, lnc. and Coffman Associates, lnc. not to exceed $'100,000
for airport engineering, architectural, planning and environmental services that is
consistent with the Professional Service Agreements approved by the Board.

ACTION: Policy

@) ,- Ga, , - <.
F.nr. odo^t!.ugh. M.nastng on.oror ot IlrA 2t1e)2d24

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Spiegel, seconded by Supervisor Perez and duly carried by
unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.

Ayes: Medina, Spiegel, Washington, Perez and Gutierrez
Nays: None
Absent: None
Date: February 25,2025
xc: TLMA-Aviation

Kimberly A. Rector
Clerk of Board

tD# 26964

By
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

FINANCIAL DATA Curr6nt FiscalY€ar: TotalCost: Ongolng Cost

cosT $o $o $o
NET COUNTY COST $0 $0 $0 $0

SOURCE OF FUNDS: N/A
Budget Adjustment: N/A

For Fiscal Year: 24tzs to 28t29

C.E.O. RECOMMENDATION: Approve

BACKGROUND:
Summary
The County owns and operates Hemet-Ryan Airport, French Valley Airport, Blythe Airport,
Chiriaco Summit Airport, and Jacqueline Cochran Regional Airport (Riverside County Airports).
The Riverside County Airports participate in the Federal Aviation Administration (FAA) and
Caltrans Capital lmprovement Programs. Each airport qualifies for grant funding on projects

involving planning, environmental and capital improvement.

On August 12,2024, staff solicited proposals from qualified aviation consultants for a five-year
master professional service agreement in accordance with the FAA'S five-year consultant
selection criteria. Staff proposes to have [\/ead and Hunt, lnc., C&S Engineers, lnc., and
Coffman Associates, lnc. to provide on-call airport, engineering, architectural, planning and
environmental services that may include design, construction administration, planning, and
environmental services for the County Airports.

The three Professional Service Agreements for Airport Engineering, Architectural, Planning and
Environmental Services are consistent with the current FAA guidelines for airport consultants.
There will be no cost at this time to the Professional Service Agreements. Cost will be incurred
through individual work orders for each project. Work orders that exceed $100,000 will be
submitted for Board approval. Work orders that do not exceed $100,000 will be approved and
signed by the County Airport Manager.

lmpact on Residents and Businesses
The professional services agreements will improve future projects, airport operations, and
enhance capacity and safety.

Additional Fiscal lnformation
There will be no impact on the County's General Fund

ATTACHMENTS:

Professional Service Agreement with Mead and Hunt lnc.

Professional Service Agreement with C&S Engineers, lnc.

Professional Service Agreement with Coffman Associates, Inc

Page 2 of 3 tD# 26964 3.44
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA
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PROFESSIONAL SERVICE AGREEMENT

for

AIRPORT ENGINEERING, ARCHITECTIJRAL, PLANNING &
ENVIRONMENTAL SERVICES

between

COUNTY OF RIVERSIDE

(TRANSPORTATION AND LAND MANAGEMENT AGENCY/AVIATION)

and

MEAD AND HUNT, INC.

FEB 252125 t //
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This Professional Service Agreement (herein referred to as "Agreement") is made and entered into

this day of 2025,by andbetween MEAD AND HUNT, INC., a Wisconsin

corporation, (herein referred to as "CONSULTANT") and the COUNTY OF RIVERSIDE, a political

subdivision of the State of California, (herein referred to as "COLINTY"). The parties agree as follows:

l. Descrintion of Services

1.1 Subject to the terms and conditions contained in this Agreement, the CONSULTANT shall

provide all airport engineering, architectural, planning and environmental services described in each fully

executed work order at the prices stated in each fully executed work order.

1,2 CONSULTANT represents that it has the skills, experience, and knowledge necessary to perform

under this Agreement and the COUNTY relies upon this representation. CONSULTANT shall perform to the

satisfaction of the COUNTY and the Federal Aviation Administration and in conformance to and consistent with

the highest standards of firms/professionals in the same discipline in the State of Califomia.

1.3 CONSULTANT affirms that it is fully apprised of all of the work to be performed under this

Agreement; and the CONSULTANT shall not be obligated to perform any services until it is in receipt of a work

order fully executed by both parties describing the services to be performed and the rates and fees to be paid in

connection with the services.

1.4 Work orders may be executed in counterparts. At the discretion of the COUNTY, the work orders

may be executed by wet signature or by elecfonic signature executed within a COUNTY approved system.
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1.5 Acceptance by the COUNTY of the CONSULTANT's performance under this Agreement

does not operate as a release of CONSULTANT's responsibility for full compliance with the terms of this

Agreement.

1.6 If the terms or conditions of this Agreement conflict with those contained in any fully executed

work order made in connection with this Agreement, this Agreement shall govem. Each fully executed work

order shall be deemed a part of this Agreement which supersedes any other prior agreements entered into

between the two parties on the subject matter hereof.

1.7 A fully executed work order may only be amended by a written amendment signed by both

parties to this Agreement. As the work progresses, facts uncovered may reveal a change in direction which

may alter the scope, CONSULTANT will inform the COUNTY in writing of such situations so that changes

to the applicable work order may be made as required.

1.8 Labor Code and Prevailing Wages Rates

A. Certain Classifications of Labor under this Agreement are subject to prevailing wage

requirements. It is anticipated that survey and/or soils testing work will or may be performed

which classifications are subject to payment of prevailing wage when performed as pre-

construction or construction activities on a public works project.

B. Reference is made to Chapter l, Parl 7, Division 2 of the California Labor Code

(commencing with Section 1720). By this reference, Chapter I is incorporated herein with like

effect as if it were here set forth in full. The parties recognize that Chapter I deals, among other

things with discrimination, penalties and forfeitures, their disposition and enforcement, wages,

working hours, and securing worker's compensation insurance and directly affect the method of

prosecution of the work by CONSULTANT and subject it under certain conditions to penalties

and forfeitures. Execution of the Ageement by the parties constitutes their agreement to abide by
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said Chapter l, their stipulation as to all matters which they are required to stipulate as to by the

provisions of said Chapter 1, constitutes CONSULTANT'S certification that he is aware of the

provisions of said Chapter 1 and will comply with them and further constitutes CONSULTANT'S

certification as follows: "I am aware of the provisions of Section 3700 of the California Labor

Code which require every employer to be insured against liability for worker's compensation or

to undertake self-insurance in accordance with the provisions ofthat Code, and I will comply with

such provisions before commencing the performance ofthe work of this contract."

C. Pwsuant to Section 1773 of the Labor Code, the general prevailing wage rates,

including the per diem wages applicable to the work, and for holiday and overtime work, including

employer payments for health and welfare, pension, vacation, and similar purposes, in the county

in which the work is to be done have been determined by the Director of the Califomia Department

of Industrial Relations. These wages are available from the Califomia Department of Industrial

Relations' Internet website at h .dir.ca. , and are available at the main office of

COUNTY.

Page 5 of 27

2. Period of Performance

2.1 This Agreement shall be effective upon signature of this Agreement by both parties and

continues in effect for five (5) years, unless terminated earlier. CONSULTANT shall commence performance

upon signature of this Agreement by both parties and shall diligently and continuously perform thereafter.

The Riverside County Board of Supervisors is the only authority that may obligate the COUNfi for a non-

cancelable multi-year agreement.

2,2 In the event the services described in a fully executed work order will not be completed during

the term of this Agreement, if the work order was executed by the parties while the Agreement was in effect,



the terms of this Agreement shall remain in effect until the work order is complete and CONSULTANT shall

continue to be obligated to perform the services and the COUNTY shall be obligated to pay for such services

as provided in the applicable work order.

Pagc 6 of 21

3. Compensation

3.1 The COUNTY shall pay the CONSULTANT for services performed, products provided and

expenses incurred in accordance with each fully executed work order. The COUNTY is not responsible for

any fees or costs incurred above or beyond the contracted amount and shall have no obligation to purchase

any specified amount of services or products.

3.2 No price increases will be permitted on a work order after the full execution of the work order. All

price decreases (for example, if CONSULTANT offers lower prices to another governmental entity) will

automatically be extended to the COUNTY.

33 CONSULTANT shall be paid only in accordance with an invoice submitted to COUNTY by

CONSULTANT within fifteen (15) days from the last day of each calendar month for each open project, and

COUNry shall pay the invoice within thirty (30) working days from the date of receipt of the invoice. Payment

shall be made to CONSULTANT only after services have been rendered or delivery of materials or products, and

acceptance has been made by COLTNTY. For this Agreement, email the invoices to: ajamison@rivco.org and

mlmoore@rivco.org.

a) Each invoice shall contain a minimum of the following information: invoice number

and date; remittance address; bill-to and ship-to addresses of ordering

department/division; Agreement number; quantities; item descriptions, unit prices,

extensions, sales/use tax ifapplicable, and an invoice total.

b) Invoices shall be rendered monthly in arrears.



3.4 The COUNTY obligation for payment of this Agreement beyond the current fiscal year end is

contingent upon and limited by the availability of COUNTY funding from which payment can be made. In

the State of Califomia, government agencies are not allowed to pay excess interest and late charges, per

Govemment Code, Section 926.10. No legal liability on the part of the COUNTY shall arise for payment

unless funds are made available for such payment. In the event that such fimds are not forthcoming for any

reason, COUNTY shall immediately notiff CONSULTANT in writing; and this Agreement shall be deemed

terminated, having no fi.uther force, and effect.

4. Termination

4.1 COUNTY may terminate this Agreement or a fully executed work order without cause upon

thirty (30) days written notice served upon the CONSULTANT stating the extent and effective date of

termination.

4.2 COLINTY may, upon five (5) days written notice, terminate this Agreement or a fully

executed work order for CONSULTANT's default, if CONSULTANT refuses or fails to comply with the

terms of this Agreement, including a fully executed work order, or fails to make progress that may endanger

performance and does not immediately cure such failure. In the event of such termination, the COUNTY

may proceed with the work in any manner deemed proper by COUNTY.

4.3 After receipt of the notice of termination, CONSULTANT shall:

(a) Stop all work under this Agreement on the date specified in the notice of termination;

and
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(b) Transfer to COUNTY and deliver in the manner as directed by COUNTY any

materials, reports or other products, which, if the Agreement had been completed or

continued, would have been required to be fumished to COUNTY.

4.4 After termination, COUNTY shall make payment only for CONSULTANT's performance up

to the date of termination in accordance with this Agreement.

4,5 CONSULTANT's rights under this Agreement shall terminate (except for fees accrued prior

to the date of termination) upon dishonesty or a willful or material breach of this Agreement by

CONSULTANT; or in the event of CONSULTANT's unwillingness or inability for any reason whatsoever

to perform the terms of this Agreement. In such event, CONSULTANT shall not be entitled to any further

compensation under this Agreement.

4.6 If the Agreement is federally or State funded, CONSULTANT cannot be debarred from the

System for Award Management (SAM). CONSULTANT must notifu the COUNTY immediately of a

debarment. Reference: System for Award Management (SAM) at https://www.sam.gov for Central

Contractor Registry (CCR), Federal Agency Registration (Fedreg), Online Representations and

Certifications Application, and Excluded Parties List System (EPLS)). Excluded Parties Listing System

(EPLS) (http://www.epls.gov) (Executive Ofier 12549,7 CFR Part 3017,45 CFR Part 76, and 44 CFR Part

17). The System for Award Management (SAM) is the Official U.S. Govemment system that consolidated

the capabilities of CCR/FedReg, ORCA, and EPLS.

4,7 The rights and remedies of COUNTY provided in this section shall not be exclusive and are

in addition to any other rights and remedies provided by law or this Agreement.
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5. Oualitv ControUAssurance

CONSULTANT shall establish adequate procedures for self-monitoring and quality control and

assurance to ensure proper performance under this Agreement; and shall permit a COUNTY representative or

other regulatory official to monitor, assess, or evaluate CONSULTANT's performance under this Agreement

at any time, upon reasonable notice to the CONSULTANT.

6. Conduct of Consultant

6.1 The CONSULTANT covenants that it presently has no interest, including, but not limited to,

other projects or contracts, and shall not acquire any such interest, direct or indirect, which would conflict in

any manner or degree with CONSULTANT's performance under this Agreement. The CONSULTANT

further covenants that no person or subcontractor having any such interest shall be employed or retained by

CONSULTANT under this Agreement. The CONSULTANT agrees to inform the COUNTY of all the

CONSULTANT's interests, if any, which are or may be perceived as incompatible with the COUNTY's

interests.

6.2 The CONSULTANT shall not, under circumstances which could be interpreted as an attempt

to influence the recipient in the conduct of hisftrer duties, accept any gratuity or special favor from individuals

or firms with whom the CONSULTANT is doing business or proposing to do business, in accomplishing the

work under this Agreement.

6.3 The CONSULTANT or its employees shall not offer gifts, gratuity, favors, and entertainment

directly or indirectly to COTINTY employees.
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7. Indeoendent Contractor/Emolovmen t Elieibilitv

7.1 The CONSULTANT is, for purposes relating to this Agreement, an independent contractor

and shall not be deemed an employee of the COUNTY. It is expressly understood and agreed that the

CONSULTANT (including its employees, agents, and subcontractors) shall in no event be entitled to any

benefits to which COUNTY employees are entitled, including but not limited to overtime, any retirement

benefits, worker's compensation benefits, and injury leave or other leave benefits. There shall be no employer-

employee relationship between the parties; and CONSULTANT shall hold COLINTY harmless from any and

all claims that may be made against COUNTY based upon any contention by a third party that an employer-

employee relationship exists by reason of this Agreement. It is further understood and agreed by the parties

that CONSULTANT in the performance of this Agreement is subject to the control or direction of COUNTY

merely as to the results to be accomplished and not as to the means and methods for accomplishing the results.

7.2 CONSULTANT warrants that it shall make its best effort to fully comply with all federal and

state statutes and regulations regarding the emplol.rnent of aliens and others and to ensure that employees

performing work under this Agreement meet the citizenship or alien status requirement set forth in federal

statutes and regulations. CONSULTANT shall obtain, fiom all employees performing work hereunder, all

verification and other documentation of employment eligibility status required by federal or state statutes

and regulations including, but not limited to, the Immigration Reform and Control Act of 1986, 8 U.S.C.

$ 1324 et seq., as they currently exist and as they may be hereafter amended. CONSULTANT shall retain all

such documentation for all covered employees, for the period prescribed by the taw.

7.3 Ineligibte Person shall be any individual or entity who: Is currently excluded, suspended,

debarred or otherwise ineligible to participate in the federal health care programs; or has been convicted of a

criminal offense related to the provision of health care items or services and has not been reinstated in the

federal health care programs after a period ofexclusion, suspension, debarment, or ineligibility.

Pagc l0 of27



7.4 CONSULTANT shall screen prospective Covered Individuals prior to hire or engagement.

CONSULTANT shall not hire or engage any Ineligible Person to provide services directly relative to this

Agreement. CONSULTANT shall screen all current Covered Individuals within sixty (60) days of execution

of this Agreement to ensure that they have not become Ineligible Persons unless CONSULTANT has

performed such screening on same Covered Individuals under a separate agreement with COUNTY within

the past six (6) months. Covered Individuals shall be required to disclose to CONSULTANT immediately any

debarment, exclusion or other event that makes the Covered Individual an Ineligible Person.

CONSULTANT shall noti$ COUNTY within five (5) business days after it becomes aware if a Covered

Individual providing services directly relative to this Agreement becomes debarred, excluded or otherwise

becomes an Ineligible Person.

7.5 CONSULTANT acknowledges that Ineligible Persons are precluded from providing federal

and state funded health care services by contract with COUNTY in the event that they are currently

sanctioned or excluded by a federal or state law enforcement regulatory or licensing agency. If

CONSULTANT becomes aware that a Covered Individual has become an Ineligible Person, CONSULTANT

shall remove such individual from responsibility for, or involvement with, COUNTY business operations

related to this Agreement.

7.6 CONSULTANT shall noti$r COLINTY within five (5) business days if a Covered Individual

or entity is currently excluded, suspended or debarred, or is identified as such after being sanction screened.

Such individual or entity shall be promptly removed fiom participating in any activity associated with this

Agreement.
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8. Subcontract for Work or Services

CONSULTANT may engage subcontractors to perform any work or services called for by a fully

executed work order under this Agreement provided CONSULTANT obtains the consent of the COLfNTY

which shall not be unreasonably withheld and shall be provided in writing.

9. Disputes

9.1 The parties shall attempt to resolve any disputes amicably at the working level. If that is not

successful, the dispute shall be referred to the senior management ofthe parties. Any dispute relating to this

Agreement, which is not resolved by the parties, shall be decided by COUNTY's Purchasing Department's

Compliance Contract Officer who shall fumish the decision in writing. The decision of the COUNTY's

Purchasing Department's Compliance Contract Officer shall be final and conclusive unless determined by a

court of competent jurisdiction to have been fraudulent, capricious, arbitrary, or so grossly erroneous to imply

bad faith. The CONSULTANT shall proceed diligently with the performance of this Agreement pending the

resolution of a dispute.

9.2 Prior to the filing of any legal action related to this Agreement, the parties shall be obligated

to attend a mediation session in Riverside County before a neutral third-party mediator. A second mediation

session shall be required if the first session is not successful. The parties shall share the cost ofthe mediations.

10. Licensing and Permits

CONSULTANT shall comply with all State or other licensing requirements, including but not limited

to the provisions of Chapter 9 of Division 3 of the Business and Professions Code. CONSULTANT warrants

that it has all necessary permits, approvals, certificates, waivers and exemptions necessary for performance

of this Agreement as required by the laws and regulations of the United States, the State of Califomia, the

Pagc 12 of 27



11. Ownershio/Use of Documents and Materials

11.1 The COUNTY acknowledges that the CONSULTANT'S reports, drawings, specifications,

field data, field notes, laboratory test data, calculations, estimates and other similar documents are instruments

of professional service, not products. Although ownership of such documents normally is retained by the

CONSULTANT, they nonetheless shall in this instance become upon their creation the property of the

COUNTY whether the project is constructed or not. The COLINTY may use design documents, and the

designs depicted in them, without the CONSULTANT'S consent, in connection with the project, or other

COLINTY projects, including, without limitation, future additions, alterations, connections, repairs,

information, reference, use or occupancy of the project(s). Any reuse ofthe documents by COUNTY without

the written consent of the CONSULTANT shall be at COUNTY'S sole risk and without liability or legal

exposure to the CONSULTANT, and COLINTY shall indemnifli, defend and hold the CONSULTANT

harmless from any claims or losses arising out of such use of the design documents by the COIINTY.

ll,2 Upon completion ofeach phase of work described in the fully executed work order for each

project, the CONSULTANT shall furnish to the COUNTY two (2) copies of the deliverables, and./or

documents completed for that phase as specified in the fully executed work order. Upon approval thereof by

the COUNTY, the CONSULTANT shall fumish one reproducible set along with an electronic copy on

Compact Disk (CD) of the deliverables and/or documents.

County ofRiverside and all other govemmental agencies with jurisdiction and shall maintain these throughout

the term of this Agreement.
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12, Conlidentialitv

l2.l The CONSULTANT shall not use for personal gain or make other improper use of privileged

or confidential information which is acquired in connection with this Agreement. The term "privileged or

confidential information" includes but is not limited to unpublished or sensitive technological or scientific

information; medical, personnel, or security records; anticipated material requirements or pricing/purchasing

actions; COUNTY information or data which is not subject to public disclosure; COIINTY operational

procedures; and knowledge of selection of contractors, subcontractors or suppliers in advance of official

announcement.

12.2 The CONSULTANT shall protect from unauthorized disclosure names and other identiffing

information concerning persons receiving services pursuant to this Agreement, except for general statistical

information not identiffing any person. The CONSULTANT shall not use such information for any purpose

other than carrying out the CONSULTANT's obligations under this Agreement. The CONSULTANT shall

promptly transmit to the COUNTY all third-party requests for disclosure of such information. The

CONSULTANT shall not disclose, except as otherwise specifically permitted by this Agreement or authorized

in advance in writing by the COUNTY, any such information to anyone other than the COUNTY.

13. Force Maieure

If either party is unable to comply with any provision of this Agreement due to causes beyond its

reasonable control, and which could not have been reasonably anticipated, such as acts of God, acts of war,

civil disorders, or other similar acts, such party shall not be held liable for such failure to comply.
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14. HoldHarmlessflndemnification

l4.l Basic Indemnitv. To the fullest extent permitted by Applicable Law, CONSULTANT agrees to

defend (through legal counsel reasonably acceptable to COUNTY), indemnifr, and hold harrnless County of

Riverside, its Agencies, Districts, Departrnents and Special Districts, Board of Supervisors, elected and appointed

officials, and each oftheir respective directors, members, officers, employees, agents, representatives and volunteers

("Indemnitee(s)"), and each of them, from any and all Losses that arise out of or relate to any act or omission

constituting ordinary and not professional negligence (including, without limitation, negligent breach of contract),

recklessness, or willful misconduct on the part of CONSULTANT or its Subconsultants, or their respecfive

employees, agents, representatives, or independent contractors.

"Losses" shall mean any and all economic and non-economic losses, costs, liabilities, claims, damages,

actions, judgrnents, settlements and expenses, including, without limitation, full and actual attorney's fees

(including, without limitation, attomey's fees for fial and on appeal), expert and non-expert witness fees, arbitrator

and arbitation fees and mediator and mediation fees.

CONSULTANT further agrees to and shall indemnifu and hold harmless the Indemnitees from all liability

arising from suits, claims, demands, actions, or proceedings made by agents, employees or subcontractors of

CONSULTANT for salary, wages, compensation, health benefits, insurance, retirement or any other benefit not

explicitly set forth in this Agreement and arising out of work performed for COUNTY pursuant to this

Agreement. The Indemnitees shall be entitled to the defense and indemnification provided for hereunder regardless

ofwhether the Loss is in part caused or contributed to by the acts or omissions ofan Indemnitee or any other person

or entity; provided, however, that nothing contained herein shall be construed as obligating CONSTILTANT to

indemnifu and hold harmless any Indemnitee to the extent not required rurder the provisions of pmagraph 14.2,

below.
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14.2 Indemnitv for Desisn Professional Services. To the fullest extent permitted by Applicable Law,

CONSULTANT agrees to defend (through legal counsel reasonably acceptable to COUNTY), indemniff and hold

hamrless the Indemnitees, and each of them, against any and all Losses that arise out ol pertain to, or relate to, any

negligence, recklessness or willful misconduct constituting professional negligence on the part of CONSULTANT

or its subconsultants, or their respective employees, agents, representatives, or independent contractors. The

Indemnitees shall be entitled to the defense, and indemnification provided for hererurder regardless of whether the

Loss is, in part, caused or contributed to by the acts or omissions of an lndemnitee or any other person or entity;

provided, however, that nothing contained herein shall be constued as obligating CONSULTANT to indemnifu

and hold harmless any lndemnitee to the extent not required rurder the provisions of this section. CONSULTANT

shall defend and pay, all costs and fees, including but not limited to attomey fees, cost of investigation, and defense,

in any loss, suits, claims, demands, actions, or proceedings to the extent and in proportion to the percentage, such

costs and fees arise out of, pertain to, or relate to the negligence, recklessness or willful misconduct of

CONSULTANT arising out ofor from the performance ofprofessional design services under this Agreement. The

duty to defend applies to any alleged or actual negligence, recklessness, or willful misconduct of CONSULTANT.

The cost for defense shall apply whether or not CONSULTANT is a party to the lawsuit, and shall apply whether

or not CONSULTANT is directly liable to the plaintiffs in the lawsuit. The duty to defend applies even if

Indemnitees are alleged or found to be actively negligent, but only in proportion to the percentage of fault or

negligence of CONSULTANT.

Without affecting the rights of COUNTY rmder any other provision of this Agreement, CONSULTANT

shall not be required to indemniry or hold harmless or provide defense or defense costs to an Indemnitee for a Loss

due to that Indemnitee's negligence, recklessness or willful misconduct; provided, however, that such negligence,

recklessness or \i/illful misconduct has been determined by agreement of CONSULTANT and Indemnitee or has

been adjudged by the findings ofa cowt of competent jurisdiction.



CONSULTANT agrees to obtain or cause to be obtained executed defense and indemnity agreements with

provisions identical to those set forth in this section from each and every subconsultant, ofevery Tier.

CONSIJLTANT's indemnification obligations under this Agreement shall not be limited by the amount or

tlpe of damages, compensation or benefits payable under any policy of insurance, workers' compensation acts,

disability benefit acts or other employee benefit acts. The Indemnitees shall be entitled to recover their attomeys'

fees, costs and expert and consultant costs in punuing or enforcing their right to defense and,/or indemnification

under this Agreement.

14.3 With respect to any action or claim subject to indemnification herein by CONSULTANT,

CONSULTANT shall, at their sole cost, have the right to use counsel of their own choice and shall have the

right to adjust, settle, or compromise any such action or claim without the prior consent of COUNTY;

provided, however, that any such adjustment, settlement or compromise in no manner whatsoever limits or

circumscribes CONSULTANT indemnification to Indemnitees as set forth herein.

14.4 CONSULTANT'S obligation hereunder shall be satisfied when CONSULTANT has provided

to COUNTY the appropriate form of dismissal relieving COLINTY from any liability for the action or claim

involved.

14.5 The specified insurance limits required in this Agreement shall in no way limit or circumscribe

CONSULTANT'S obligations to indemnifu and hold harmless the Indemnitees herein from third party claims.

15. Insurance

Without limiting or diminishing the CONSULTANT'S obligation to indemni$, or hold the COUNTY

harmless, CONSULTANT shall procure and maintain or cause to be maintained, at its sole cost and expense,

the following insurance coverage during the term ofthis Agreement. As respects to the insurance section only,

the COUNTY herein refers to the County of Riverside, its Agencies, Districts, Special Districts, and
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Depaxtments, their respective directors, officers, Board of Supervisors, employees, elected or appointed

officials, agents, or representatives as Additional Insured.

A. Workers' Compensation:

If the CONSULTANT has employees as defined by the State of Califomia, the CONSULTANT shall

maintain statutory Workers' Compensation Insurance (Coverage A) as prescribed by the laws of the State of

Califomia. Policy shall include Employers' Liability (Coverage B) including Occupational Disease with limits

not less than $1,000,000 per person per accident. The policy shall be endorsed to waive subrogation in favor

of the County of Riverside.

B. Commercial General Liability:

Commercial General Liability insurance coverage, including but not limited to, premises liability,

unmodified contractual liability, products and completed operations liability, personal and advertising injury,

and cross liability coverage, covering claims which may arise from or out of CONSULTANT'S performance

of its obligations hereunder. Policy shall name the COUNTY as Additional Insured. Policy's limit of liability

shall not be less than $2,000,000 per occurrence combined single limit. If such insurance contains a general

aggregate limit, it shall apply separately to this Agreement or be no less than two (2) times the occurrence

limit.

C. Vehicle Liability:

If vehicles or mobile equipment is used in the performance of the obligations under this Agreement,

then CONSULTANT shall maintain liability insurance for all owned, non-owned, or hired vehicles so used

in an amount not less than $1,000,000 per occurrence combined single limit. If such insurance contains a

general aggregate limit, it shall apply separately to this Agreement or be no less than two (2) times the

occurrence limit. Policy shall name the COUNTY as Additional Insureds.
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D. Professional Liability:

CONSULTANT shall maintain Professional Liability Insurance providing coverage for the

CONSULTANT's performance of work included within this Agreement, with a limit of liability of not less

than $1,000,000 per occrxrence and $2,000,000 annual aggregate. If CONSULTANT's Professional Liability

Insurance is written on a claims made basis rather than an occwrence basis, such insurance shall continue

through the term of this Agteement and CONSULTANT shall purchase at its sole expense either l) an

Extended Reporting Endorsement (also, known as Tail Coverage); or 2) Prior Dates Coverage from new

insurer with a retroactive date back to the date of, or prior to, the inception of this Agreement; or 3)

demonstrate through Certificates of Insurance that CONSULTANT has maintained continuous coverage with

the same or original insurer. Coverage provided under items; l),2), or 3) will continue as long as the law

allows.

E. General Insurance Provisions - Atl lines:

l) Any insurance carrier providing insurance coverage hereunder shall be admitted to the State of

California and have an A M BEST rating of not less than A: VIII (A:8) unless such requirements are waived,

in writing, by the COUNTY Risk Manager. If the COUNTY's Risk Manager waives a requirement for a

particular insurer such waiver is only valid for that specific insurer and only for one policy term.

2) The CONSULTANT must declare its insurance self-insured retention for each coverage required

herein. Ifany such self-insured retention exceeds $500,000 per occurrence each such retention shall have the

prior written consent of the COUNTY Risk Manager before the commencement of operations under this

Agreement. Upon notification of self-insured retention unacceptable to the COUNTY, and at the election of

the COUNTY's Risk Manager, CONSULTANT'S carriers shall either; l) reduce or eliminate such self-

insured retention as respects this Agreement with the COUNTY, or 2) procure a bond which guarantees

payment oflosses and related investigations, claims administration, and defense costs and expenses.
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3) CONSULTANT shall cause CONSULTANT'S insurance canier(s) to fumish the County of

Riverside with either l) a properly executed original Certificate(s) of lnsurance and certified original copies

ofEndorsements effecting coverage as required herein, and 2) ifrequested to do so orally or in writing by the

COLINTY Risk Manager, provide original Certified copies of policies including all Endorsements and all

attachments thereto, showing such insurance is in full force and effect. Further, said Certificate(s) and policies

of insurance shall contain the covenant of tle insurance carrier(s) that thirty (30) days written notice shall be

given to the County of fuverside prior to any material modification, cancellation, expiration or reduction in

coverage of such insurance. In the event of a material modification, cancellation, expiration, or reduction in

coverage, this Agreement shall terminate forthwith, unless the County of Riverside receives, prior to such

effective date, another properly executed original Certificate oflnsurance and original copies ofendorsements

or certified original policies, including all endorsements and attachments thereto evidencing coverage's set

forth herein and the insurance required herein is in full force and effect. CONSULTANT shall not commence

operations until the COUNTY has been fumished original Certihcate (s) of Insurance and certified original

copies of endorsements and if requested, certified original policies of insurance including all endorsements

and any and all other attachments as required in this Section. An individual authorized by the insurance carrier

shall sign the original endorsements for each policy and the Certificate of Insurance.

4) It is understood and agreed to by the parties hereto that the CONSULTANT'S insurance shall be

construed as primary insurance, and the COUNTY'S insurance and,/or deductibles and,/or self-insured

retentions or self-insured programs shall not be construed as contributory.

5) If, during the term of this Agreement or any extension thereof, there is a material change in the

scope of services; or, there is a material change in the equipment to be used in the performance of the scope

of work; or, the term of this Agreement, including any extensions thereof, exceeds five (5) years; the

COUNTY reserves the right to adjust the t)?es of insurance and the monetary limits of liability required under
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this Agreement, if in the COLINTY Risk Manager's reasonable judgment, the amount or type of insurance

carried by the CONSULTANT has become inadequate.

6) CONSULTANT shall pass down the insurance obligations contained herein to all tiers of

subcontractors working under this Agreement.

7) The insurance requirements contained in this Agreement may be met with a program(s) of self-

insurance acoeptable to the COI-INTY.

8) CONSULTANT agrees to notift COLTNTY of any claim by a third party or any incident or event

that may give rise to a claim arising from the performance of this Agreement.

16. General

16.1 CONSULTANT shall not delegate or assign any interest in this Agreement, whether by

operation of law or otherwise, without the prior written consent of COIINTY. Any attempt to delegate or

assign any interest herein shall be deemed void and ofno force or effect.

16.2 Any waiver by COUNTY of any breach of any one or more of the terms of this Agreement

shall not be construed to be a waiver of any subsequent or other breach ofthe same or of any other term of

this Agreement. Failure on the part of COUNTY to require exact, full, and complete compliance with any

terms of this Agreement shall not be construed as in any manner changing the terms or preventing COUNTY

from enforcement of the terms of this Agreement.

16.3 In the event the CONSULTANT receives payment under this Agreement, which is later

disallowed by COUNTY for nonconformance with the terms of the Agreement, the CONSULTANT shall

promptly refund the disallowed amount to the COUNTY on request; or at its option the COIJNTY may offset

the amount disallowed from any payment due to the CONSULTANT.
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16.4 CONSULTANT shall not provide partial delivery or shipment of services or products unless

specifically stated in the Agreement.

16.5 CONSULTANT shall not provide any services or products subject to any chattel mortgage or

under a conditional sales contract or other agreement by which an interest is retained by a third party. The

CONSULTANT warrants that it has good title to all materials or products used by CONSULTANT or

provided to COUNTY pursuant to this Agreement, free from all liens, claims, or encumbrances.

16.6 Nothing in this Agreement shall prohibit the COUNTY from acquiring the same type or

equivalent equipment, products, materials or services from other sources, when deemed by the COUNTY to

be in its best interest. The COUNTY reserves the right to purchase more or less than the quantities specified

in this Agreement.

16.7 The COUNTY agrees to cooperate with the CONSULTANT in the CONSULTANT's

performance under this Agreement, including, if stated in the Agreement, providing the CONSULTANT with

reasonable facilities and timely access to COUNTY data, information, and personnel.

16.8 CONSULTANT shall comply with all applicable Federal, State and local laws and regulations.

CONSULTANT will comply with all applicable COUNTY policies and procedures. In the event that there is

a conflict between the Federal Aviation Administration's mandatory contract terms, and this Agreement, the

Federal Aviation Administration's mandatory contract terms shall take precedence over and be used in lieu

of such conflicting portions.

16.9 CONSULTANT shall comply with all air pollution control, water pollution, safety and health

ordinances, statutes, or regulations, which apply to performance under this Agreement.
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16.10 This Agreement shall be govemed by the laws of the State of California. Any legal action

related to the performance or interpretation of this Agreement shall be filed only in the Superior Court of the

State of Califomia located in fuverside, Califomia, and the parties waive any provision of law providing for

a change of venue to another location. In the event any provision in this Agreement is held by a court of

competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions will nevertheless

continue in full force without being impaired or invalidated in any way.

16.11 All correspondence and notices required or contemplated by this Agreement shall be delivered

to the respective parties at the addresses set forth below and are deemed submitted two (2) days after their

deposit in the United States mail, postage prepaid:

COUNTY OF RIVERSIDE CONSUL TANT

TLMA Aviation Mead and Hunt, krc.
4080 Lemon Street, 14s Floor 31 10 E. Guasti Road, Suite 330
Riverside, CA92501 Ontario, CA 91761

16.12 CONSULTANT shall not discriminate in the provision of services, allocation of benelits,

accommodation in facilities, or employment of personnel on the basis of ethnic group identification, race,

religious creed, color, national origin, ancestry, physical handicap, medical condition, marital status or sex in

the performance ofthis Agreement; and, to the extent they shall be found to be applicable hereto, shall comply

with the provisions of the Califomia Fair Employment and Housing Act (Gov. Code 12900 et. seq), the

Federal Civil Rights Act of 1964 (P.L. 88-352), the Americans with Disabilities Act of 1990 (42 U.S.C.

$12101 et seq.) and all other applicable laws or regulations.

16,13 CONSULTANT shall make available, upon written request by any duly authorized Federal,

State, or COUNTY agency, a copy of this Agreement and such books, documents and records as are necessary

to certifu the nature and extent of the CONSULTANT's costs related to this Agreement. All such books,

documents and records shall be maintained by CONSULTANT for at least five (5) years following
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termination of this Agreement and be available for audit by the COUNTY. CONSULTANT shall provide to

the COUNTY reports and information related to this Agreement as requested by COLINTY

16.14 This Agreement, including any attachments or exhibits, constitutes the entire Agreement of the

parties with respect to its subject matter and supersedes all prior and contemporaneous representations,

proposals, discussions and communications, whether oral or in writing. This Agreement may be changed or

modified only by a written amendment signed by authorized representatives ofboth parties.

16.15 This Agreement may be executed in any number of counterparts, each of which will be an

original, but all of which together will constitute one instrument. Each party to this Agreement agrees to the

use of electronic signatures, such as digital signatures that meet the requirements of the Califomia Uniform

Electronic Transactions Act ("CUETA") (Cal. Civ. Code gg 1633.1 to l63t.l7), for executing this

Agreement. The parties further agree that the electronic signatures of the parties included in this Agreement

are intended to authenticate this writing and to have the same force and effect as manual signatures. Electronic

signature means an electronic sound, symbol, or process attached to or logically associated with an electronic

record and executed or adopted by a person with the intent to sign the electronic record pursuant to the CUETA

as amended fiom time to time. The CUETA authorizes use of an electronic signature for transactions and

contracts among parties in Califomia, including a government agency. Digital signature means an electronic

identifier, created by computer, intended by the party using it to have the same force and effect as the use of

a manual signature, and shall be reasonably relied upon by the parties. For purposes of this section, a digital

signature is a type of"electronic signahre" as defined in subdivision (i) ofSection 1633.2 ofthe Civil Code.

77, Federal Aviation Administration Contract Provisions

The Federal Aviation Administration (FAA) requires that federal contract provisions, as applicable,

be included in and made part of this Agreement between the Riverside County Transportation and Land
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Management Agency/Aviation and the CONSULTANT. This requirement is established within the

COUNTY's grant asswances. The required federal provisions are included as Attachment 1 to this Agreement

and incorporated as if fully set out herein.

ISignature Page Follows]
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IN WITNESS WHEREOF, the parties hereto have caused their duly authorized representatives to

execute this Agreement.

COUNTY OF RMRSIDE, apolitical
subdivision of the State of Califomia

//./1 ,/e,,Yt4.Jy'-v.Na@

MEAD AND HUNT, INC., a Wisconsin corporation

By,

Board of Supervisors
Jeffrey Leonard
Vice President

Dated: Dated: 2 l'l 20?s-

ATTEST:
Kimberly A. Rector
Clerk of the Board

OVED AS TO FORM:
tv Counsel

By:
Danielle Maland
Deputy County Counsel

FEB25 zu5 3.//
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ATTACHMENT 1

FEDERAL AVIATION ADMINISTRATION CONTRACT PROVISIONS

tr'AA Airports - ASSURANCES AIRPORT SPONSORS (19 pages)
begins on next page
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FAA
Airports

ASSURANCES
ArRPoRr SPoNsoRs

B

A.6eneral,

1. These assurancesshall be complied with inthe performance of grant agreements for airport
development, airport planning, and noise compatibility program grants for airport sponsors.

2. These assurances are required to be submitted as part ofthe project application by sponsors
requesting funds under the provisions of Title 49, U.S.C., subtitle Vll, as amended. As used
herein, the term "public agency sponsor" means a public agency with control of a public-use
airport; the term "private sponsor" means a private owner of a public-use airport; and the term
"sponsor" includes both public agency sponsors and private sponsors.

3. upon acceptance of this grant offer by the sponsor, these assurances are incorporated in and
become part of this Grant Agreement.

Duration and Applicabillty.

1. Airport development or Noise compatibility program projects undertaken by a publlc Agency
Sponsor.

The terms, conditions and assurances of this Grant Agreement shall remain in full force and
effect throughout the useful life of the facilities developed or equipment acquired for an
airport development or noise compatibility program project, or throuthout the useful life of
the project items installed within a facility under a noise compatibility program project, but in
any event not to exceed twenty (20) years from the date of acceptance of a grant offer of
Federal funds for the project. However, there shall be no limit on the duration of the
assurances regarding Exclusive Rights and Airport Revenue so long as the airport is used as an
airport. There shall be no limit on the duration of the terms, conditions, and assurances with
respect to real property acquired with federal funds. Furthermore, the duration of the civil
Rights assurance shall be specified in the assurances.

2. Airport Development or Noise Compatibllity projects Undertaken by a private Sponsor.

The preceding paragraph (1) also applies to a private sponsor except that the useful life of
project items installed within a facility or the useful life of the facilities developed or equipment
acquired under an airport development or noise compatibility program project shall be no less
than ten (10) years from the date of acceptance of Federal aid for the project.
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3. Airport Plannint Undertaken by a Sponsor.

Unless otherwise specified in this Grant Agreement, only Assurances 1,2, 3, S, 6, 13, La,23,25,
30,32, 33,34, and 37 an Section C apply to planning projects. The terms, conditions, and



assurances of this Grant ABreement shall remain in full force and effect during the life of the
project, there shall be no limit on the duration of the assurances regarding Exclusive Ri8hts and
Airport Revenue so long as the airport is used as an airport.

C. Sponsor Certification.

The sponsor hereby assures and certifies, with respect to this grant that:

1. General Federal Requirements

It will comply with all applicable Federal laws, regulations, executive orders, policies, guidelines, and
requirements as they relate to the application, acceptance, and use of Federal funds for this Grant
including but not limited to the following:

FEDERAL LEGtstATto

a. 49 U.S.C. subtitle Vll, as amended.

b. Davis-Bacon Act, as amended - 40 U.S.C. gS 3141-3144, 3146, and 3147, et seq.1

c. Federal Fair Labor Standards Act - 29 U.S.C. g 201, et seq.

d. Hatch Act-5 U.S.C. I1501,etseq.,

e. uniform Relocation Assistance and Real property Acquisition policies Act of 1970, 42 u.s.c
5 4601, et seq.l 2

f. National Historic Preservation Act of 1966 - Section 106 - 54 U.S.C. g 306108.1

g. Archeological and Historic preservation Act of 1974 - 54 U.S.C. S 312501, et seq.1

h. Native Americans 6rave Repatriation Act - 25 U.S.C. g 3001, et seq.

i. Clean Air Act, P.L. 90-148, as amended - 42 U.S.C. g 7401, et seq.

j. Coastal Zone Mana8ement Act, p.L. 92-583, as amended - 16 U.S.C. S 1451, et seq.

k. Flood Disaster Protection Act of 1973 - Section 102(a) - 42 U.S.C. S 4012a.1

l. 49 U.S.C. g 303, (formerly known as Section 4(fl).

m. Rehabilitation Act of 1973 - 29 U.S.C. 6 794.

n. Title vt ofthe civil Rights Act of 1964 (42 U.S.C. 5 2OOOd et seq., 78 stat.252) (prohibits
discrimination on the basis of race, color, national origin).

o. Americans with Disabilities Act of 1990, as amended, (42 U.S.C. S 12101 et seq.) (prohibits
discrimination on the basis of disability).

p. Age Discrimination Act of 1975 - 42 U.S.C. 0 5101, et seq.

q. American lndian Religious Freedom Act, p.1.95-341, as amended.

r. Architectural Barriers Act of 1968, as amended - 42 U.S.C. g 4151, et seq.1

s. Powerplant and tndustrial Fuel Use Act of 1978 - Section 403 - 42 U.S.C. S 9373.1

t. Contract Work Hours and Safety Standards Act - 40 U.S.C. S 3701, et seq.1

u. Copeland Anti-kickback Act - 18 U.S.C. S 874.1
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v. National Environmental Policy Act of 1969 - 42 u.s.c. 5 4321, et seq.l

w. Wild and Scenic Rivers Act, P.1.90-542, as amended - 16 U.S.C. S 1271, et seq.

x. single Audit Act of 1984 - 31 U.s.C. g 7501, et seq.'

y. Drug-Free Workplace Act of 1988 - 41 u.s.c. Sg 8101 through 8105.

z. The Federal Funding Accountability and rransparency Act of 2006, as amended (p.1. 109-2g2, as
amended by section 6202 of P.L. 110-252).

aa. civil Rights Restoration Act of 1987, p.L. 100-259.

bb. Build America, Buy America Act, P.L. 117-58, Title tX.

ExEcunvE ORDERs

a. Executive Order 11246 - Equal Employment Opportunityl

b. Executive Order 11990 - protection of Wetlands

c. Executive Order 11998 - Flood plain Management

d. Executive Order 1237? - lntergovernmental Review of Federal programs

e. Executive Order 12599 - Seismic Safety of Federal and Federally Assisted New Building
Constructionl

f. ExecutiveOrder 12898-Environmental Justice

g. Executive Order 13166- lmproving Access to Services for p€rsons with Limited English
Proficiency

h. Executive Order 13985 - Executive Order on Advancing Racial Equity and Support for
Underserved Communities Through the Federal Government

i. Executive Order 13988 - Preventing and Combating Discrimination on the Basis of Gender ldentity
or Sexual Orientation

j. Executive Order 14005 - Ensuring the Future is Made in all of America by All of America,s
Workers

k. Executive Order 14008 - Tackling the Climate Crisis at Home and Abroad

FEoERAL R€GUtATtoNs

a.2CFRPartl80-OMBGuidelinestoAgenciesonGovernmentwideDebarmentandSuspension
(Nonprocurementl.

b. 2 CFR Part 200 - Uniform Administrative Requirements, cost Principles, and Audit Requirements
for Federal Awards. a s

c. 2 CFR Part 1200 - Nonprocurement Suspension and Debarment.

d. 14 CFR Part 13 - lnvestigative and Enforcement procedures.

e. 14 cFR Part 16 - Rules of Practice for Federally-tusisted Airport Enforcement proceedings.

f. 14 CFR Part 150 - Airport Noise Compatibility planninS.

Al rpon Spo^ro. ,itu'....r 5/20?,



g. 28 CFR Part 35 - Nondiscrimination on the Basis of Disability in State and Local Government
Services.

h.28CFR550.3-U.S.DepartmentofJusticeGuidelinesfortheEnforcementofTitleVt of the Civil
Rights Act of 1964.

i. 29 CFR Part 1 - Procedures for Predetermination of Wage Rates.l

j. 29 CFR Part 3 - Contractors and Subcontractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United States.l

k. 29 CFR Part 5 - Labor Standards Provisions Applicable to Contracts Covering Federally Financed
and Assisted Construction (Also Labor Standards Provisions Applicable to Nonconstruction
Contracts Subject to the Contract Work Hours and Safety Standards Act).1

l. 41 CFR Part 60 - Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor (Federal and Federally-assisted contracting requirements).1

m. 49 CFR Part 20 - New Restrictions on Lobbying.

n. 49 CFR Part 21- Nondiscrimination in Federally-Assisted Programs ofthe Department of
Transportation - Effectuation of Title Vl of the Civil Rights Act of 1964.

o. 49 CFR Part 23 - Participation by Disadvantage Business Enterprise in Airport Concessions.

p. 49 CFR Part 24 - Uniform Relocation Assistance and Real Property Acquisition for Federal and
Federally-Assisted Programs.L 2

q.49CFRPart26-ParticipationbyDisadvantagedBusinessEnterprisesinDepartmentof
Transportation Financial Assistance Programs.

r. 49 CFR Part 27 - Nondiscrimination on the Basis of Oisability in Programs or Activities Receiving
Federal Financial Assistance.l

s. 49 CFR Part 28- Enforcement of Nondiscrimination on the Easis of Handicap in programs or
Activities Conducted by the Department of Tra nsportation.

t. 49 CFR Part 30 - Denial of Public Works Contracts to Suppliers of Goods and Services of
Countries That Deny Procurement Market Access to U.S. Contractors.

u. 49 CFR Part 32 - Governmentwide Requirements for Drug-Free Workplace (Financial
Assistance).

v.49CFRPart37-TransportationServicesforlndividualswithDisabilities(ADA).

w. 49 CFR Part 38 - Americans with Disabilities Act (ADA) Accessibility Specifications for
Transportation Vehicles.

x. 49 CFR Pan 41 - Seismic Safety.

FoofitorEs ro AssuRANcE (C)(7)

These laws do not apply to airport planning sponsors.
These laws do not apply to private sponsors.
2 CFR Part 200 contains requirements for Stete and Local Governments receiving Federal
assistance. Any requirement levied upon State and Local Governments by this regulation shall

1

2

3
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apply where applicable to private sponsors receiving Federal assistance under Title 49, United
States Code.

Cost principles established in 2 CFR part 200 subpart E must be used as guidelines for
determining the eligibility of specific types of expenses.
Audit requirem€nts established in 2 CFR part 200 subpart F are the guidelines for audits.

SPEctHc AssuRANcEs

Specific assurances required to be included in grant agreements by any of the above laws, regulations or
circulars are incorporated by reference in this Grant Agreement.

2, Responsibillty and Authority of the Sponsor.

a. Public Agency Sponsor:

It has legal authority to apply for this Grant, and to finance and carry out the proposed project;
that a resolution, motion or similar action has been duly adopted or passed as an official act of
the applicant's governing body authorizing the filing of the application, including all
understandings and assurances contained therein, and directing and authorizing the person
identified as the official representative of the applicant to act in connection with the
application and to provide such additional information as may be required.

b. Private Sponsor:

It has legal authority to apply for this Grant and to finance and carry out the proposed project
and comply with all terms, conditions, and assurances of this Grant Agreement. lt shall
desiSnate an official representative and shall in writing direct and authorize that person to file
this application, including all understandings and assurances contained therein; to act in
connection with this application; and to provide such additional information as may be
required.

3. Sponsor Fund Avallabillty.

It has sufficient funds available for that portion of the project costs which are not to be paid by the
United States. lt has sufficient funds available to assure operation and maintenance of items funded
under this Grant Agreement which it will own or control.

4. Good Title.

a. lt, a public agency or the Federal government, holds good title, satisfactory to the Secretary, to
the landing area of the airport or site thereof, or will give assurance satisfactory to the
Secretary that good title will be acquired.

b. For noise compatibility program projects to be carried out on the property ofthe sponsor, it
holds Sood title satisfactory to the Secretary to that portion of the property upon which Federal
funds will be expended or will give assurance to the Secretary that good title will be obtained.

5. Preservlng Rlghts and Powers.

a. lt will not take o, permit any action which would operate to deprive it of any of the rights and
powers necessary to perform any or all of the terms, conditions, and assurances in this Grant
Agreement without the written approval of the Secretary, and will act promptly to acquire,
extinguish or modify any outstanding ri8hts or claims of right of others which would interfere
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with such performance by the sponsor. This shall be done in a manner acceptable to the
5ecretary.

b. Subject to the FAA Act of 2018, public Law 115-254, Section 163, it will not sell, lease,
encumber, or otherwise transfer or dispose of any part of its title or other interests in the
property shown on Exhibit A to this application or, for a noise compatibility program project,
that portion of the property upon which Federal funds have been expended, for the duration of
the terms, conditions, and assurances in this Grant Agreement without approval by the
Secretary. lf the transferee is found by the Secretary to be eligible under Title 49, United States
code, to assume the obligations of this Grant Agreement and to have the power, authority, and
financial resources to carry out all such obligations, the sponsor shall insert in the contract or
document transferring or disposing of the sponsor,s interest, and make binding upon the
transferee all of the terms, conditions, and assurances contained in this Grant Agreement-

c. For all noise compatibility program projects which are to be carried out by another unit of local
government or are on property owned by a unit of local government other than the sponsor, it
will enter into an agreement with that government. Except as otherwise specified by the
secretary, that agreement shall obligate that government to the same terms, conditions, and
assurances that would be applicable to it if it applied directly to the FAA for a grant to
undertake the noise compatibility program project. That agreement and changes thereto must
be satisfactory to the Secretary. lt will take steps to enforce this agreement against the local
government if there is substantial non-compliance with the terms of the agreement.

d. For noise compatibility program projects to be carried out on privately owned property, it will
enter into an agreement with the owner of that property which includes provisions specified by
the Secretary. lt will take steps to enforce this agreement against the p,operty owner
whenever there is substantial non-compliance with the terms of the agreement.

e. lf the sponsor is a private sponsor, it will take steps satisfactory to the Secretary to ensure that
the airport will continue to function as a public-use airport in accordance with these assurances
for the duration of these assurances.

f. lf an arrangement is made for management and operation of the airport by any agency or
person other than the sponsor or an employee of the sponsor, the sponsor will reserve
sufficient riShts and authority to ensure that the airport will be operated and maintained in
accordance with Title 49, united states code, the regulations and the terms, conditions and
assurances in this Grant Agreement and shall ensure that such arrangement also requires
compliance therewith.

g. sponsors of commercial service airports will not permit or enter into any arrangement that
results in permission for the owner or tenant of a property used as a residence, or zoned for
residential use, to taxi an aircraft between that property and any location on airport. sponsors
of general aviation airports entering into any arrangement that results in permission for the
owner of residential real property adjacent to or near the airport must comply with the
requirements of Sec. 136 of Public Law 112-95 and the sponsor assurances.

5. Consistency with Local Plans,

The project is reasonably consistent with plans (existing at the time of submission of this
application) of public agencies that are authorized by the State in which the project is located to
plan for the development of the area surrounding the airport.
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7. Consideration of Local lnterest.

It has given fair consideration to the interest of communities in or near where the project may be
located-

8. Consultation with Users.

ln making a decision to undertake any airport development project under Title 49, united states
Code, it has undertaken reasonable consultations with affected parties using the airport at which
project is proposed.

9. Public Hearings.

ln projects involving the location of an airport, an airport runway, or a maior runway extension, it
has afforded the opportunity for public hearings for the purpose of considering the economic,
social, and environmental effects of the airport or runway location and its consistency with Boals
and objectives of such planning as has been carried out by the community and it shall, when
requested by the Secretary, submit a copy of the transcript of such hearings to the Secretary.
Further, for such projects, it has on its management board either voting representation from the
communities where the project is Iocated or has advised the communities that they have the right
to petition the Secretary concerning a proposed project.

10, Metropolitan Planning Organization.

ln projects involving the location of an airport, an airport runway, or a major runway extension at a
medium or large hub airport, the sponsor has made available to and has provided upon request to
the metropolitan planning organization in the area in which the airport is located, if any, a copy of
the proposed amendment to the airport layout plan to depict the project and a copy of a ny airport
master plan in which the project is described or depicted.

11. Pavement Preventive Maintenance-Management.

with respect to a pro.ject approved after January 1, 1995, for the replacement or reconstruction of
pavement at the airport, it assures or certifies that it has implemented an effective airport
pavement maintenance-manatement program and at assures that it will use such program for the
useful life of any pavement constructed, reconstructed or repaired with Federalfinancial assistance
at the airport. lt witl provide such reports on pavement condition and pavement management
programs as the Secretary determines may be useful.

12. Termlnal Development Pre.equisites.

For projects which include terminal development at a public use airport, as defined in Title 49, it
has, on the date of submittal of the project grant application, all the safety equipment required for
certification of such airport under 49 u.s.c. 5 44706, and all the security equipment required by rule
or regulation, and has provided for access to the passenger enplaning and deplaning area of such
airport to passengers enplaning and deplaning from aircraft other than air carrier aircraft.

13. Accounting System, Audit, and Record Keeping Requirements.

a. lt shall keep all project accounts and records which fully disclose the amount and disposition by
the recipient of the proceeds of this Grant, the total cost of the project in connection with
which this Grant is given or used, and the amount or nature of that portion of the cost of the
proiect supplied by other sources, and such other financial records pertinent to the project. The
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accounts and records shall be kept in accordance with an accounting system that willfacilitate
an effeclive audit in accordance with the Single Audit Act of 1994.

b. lt shall make available to the Secretary and the comptroller General of the United States, or
any of their duly authorized representatives, for the purpose of audit and examination, any
books, documents, papers, and records of the recipient that are pertinent to this Grant. The
secretary may require that an appropriate audit be conducted by a recipient. ln any case in
which an independent audit is made of the accounts of a sponsor relating to the disposition of
the Proceeds of a Srant or relating to the project in connection with which this Grant was given
or used, it shall file a certified copy of such audit with the comptroller General of the united
States not later than six (6) months following the close of the fiscal year for which the audit was
made.

14. Minimum WaEe Rates.

It shall include, in all contracts in excess of S2,OOO for work on any projects funded under this Grant
Agreement which involve labor, provisions establishing minimum rates of wages, to be
predetermined by the Secretary of Labor under 40 U.S.C. gO 3141-3144, 3146, and 3147, public
BuildinB, Property, and works), which contractors shall pay to skilled and unskilled labor, and such
minimum rates shall be stated in the invitation for bids and shall be included in proposals or bids for
the work.

15. Veteran's Preference.

It shall include in all contracts for work on any project funded under this Grant Agreement which
involve labor, such provisions as are necessary to insure that, in the employment of labor (except in
executive, administrative, and supervisory positions), preference shall be given to vietnam era
veterans, Persian Gulf veterans, Afghanistan-lraq war veterans, disabled veterans, and small
business concerns owned and controlled by disabled veterans as defined in 49 u.s.c. s 47112.
However, this preference shall apply only where the individuals are available and qualified to
perform the work to which the employment relates.

15. Conformity to Plans and Speclficatlons.

It will execute the project subject to plans, specifications, and schedules approved by the secretary.
Such plans, specifications, and schedules shall be submitted to the Secretary prior to
commencement of site preparation, construction, or other performance under this Grant
Agreement, and, upon approval of the secretary, shall be incorporated into this Grant Agreement.
Any modification to the approved plans, specifications, and schedules shall also be subject to
approval of the Secretary, and incorporated into this Grant Agreement.

17. Construction lnspection and Approval.

It will provide and maintain competent technical supervision at the construction site throughout the
project to assure that the work conforms to the plans, specifications, and schedules approved by
the secretary for the project. lt shall subject the construction work on any proiect contained in an
approved project application to inspection and approval by the secretary and such work shall be in
accordance with retulations and procedures prescribed by the secretary. such regulations and
procedures shall require such cost and progress reporting by the sponsor or sponsors of such
project as the Secretary shall deem necessary.
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18. Planning Projects.

ln carrying out planning projects:

a. lt will execute the project in accordance with the approved program narrative contained in the
project application or with the modifications similarly approved.

b. lt will furnish the secretary with such periodic reports as required pertaining to th€ planning
pro.iect and planning work activities.

c lt will include in all published material prepared in connection with the planning project a
notice that the material was prepared under a grant provided by the United States.

d. lt will make such material available for examination by the public, and agrees that no material
prepared with funds under this project shall be subject to copyright in the United States or any
other country.

e. lt will Sive the Secretary unrestricted authority to publish, disclose, dlstribute, and otherwise
use any of the material prepared in connection with this grant.

f. lt will grant the secretary the right to disapprove the sponsor's employment of specific
consultants and their subcontractors to do all or any part of this proiect as well as the right to
disapprove the proposed scope and cost of professional services.

g. lt will grant the secretary the right to disapprove the use of the sponsor,s employees to do all
or any part of the project.

h. lt understands and agrees that the secretary's approval of this project grant or the secretary,s
approval of any planning material developed as part of this grant does not constitute or imply
any assurance or commitment on the part of the secretary to approve any pending or future
application for a Federal airport grant.

19. Operation and Maintenance.

a. The airport and all facilities which are necessary to serve the aeronautical users of the airpon,
other than facilities owned or controlled by the United States, shall be operated at all times in a
safe and serviceable condition and in accordance with the minimum standards as may be
required or prescribed by applicable Federal, state, and local agencies for maintenance and
operation. lt will not cause or permit any activity or action thereon which would interfere with
its use for airport purPoses. lt will suitably operate and maintain the airport and all facilities
thereon or connected therewith, with due regard to climatic and flood conditions. Any proposal
to temporarily close the airport for non-aeronautical purposes must first be approved by the
secretary. ln furtherance of this assurance, the sponsor will have in effect arrangements for:

1. Operating the airport's aeronautical facilities whenever required;

2. Promptly marking and lighting hazards resulting from airport conditions, including
temporary conditions; and

3. Promptly notifying pilots of any condition affecting aeronautical use of the airport. Nothing
contained herein shall be construed to require that the airport be operated for
aeronautical use during temporary periods when snow, flood, or other climatic conditions
interfere with such operation and maintenance. Further, nothing hereln shall be construed
as requiring the maintenance, repair, restoration, or replacement of any structure or
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facility which is substantially damaged or destroyed due to an act of God or other
condition or circumstance beyond the control of the sponsor.

b. lt will suitably operate and maintain noise compatibility program items that it owns or controls
upon which Federal funds have been expended.

20. Hazard Removal and Mitigation.

It will take appropriate action to assure that such terminal airspace as is required to protect
instrument and visual operations to the airport (including established minimum flight altitudes) will
be adequately cleared and protected by removing, lowering, relocating, marking, or lighting or
otherwise mitiSating existing airport hazards and by preventing the establishment or creation of
future airport hazards.

21. Compatible land Use.

It will take appropriate action, to the extent reasonable, including the adoption of zoning laws, to
restrict the use of land adjacent to or in the immediate vicinity of the airport to activities and
purposes compatible with normal airport operations, including landing and takeoff of aircraft. ln
addition, if the project is for noise compatibility program implementation, it will not cause or permit
any change in land use, within its jurisdiction, that will reduce its compatibility, with respect to the
airport, of the noise compatibility program measures upon which Federal funds have been
expended.

22. Economic Nondiscrimlnation.

a. lt will make the airport available as an airpon for public use on reasonable terms and without
unjust discrimination to all types, kinds and classes of aeronautical activities, including
commercial aeronautical activities offering services to the public at the airport.

b. ln any agreement, contract, lease, or other arrangement under which a right or privilege at the
airport is granted to any person, firm, or corporation to conduct or to engage in any
aeronautical activity for furnishing services to the public at the airport, the sponsor will insert
and enforce provisions requiring the contractor to:

1. Furnish said services on a reasonable, and not unjustly discriminatory, basis to all users
thereof, and

2. Charge reasonable, and not unjustly discriminatory, prices for each unit or service,
provided that the contractor may be allowed to make reasonable and nondiscriminatory
discounts, rebates, or other similar types of price reductions to volume purchasers.

c. Each fixed-based operator at the airport shall be sub.iect to the same rates, fees, rentals, and
other charges as are uniformly applicable to all other fixed-based operators making the same or
similar uses of such airport and utilizing the same or similar facilities.

d. Each air carrier using such airport shall have the right to service itself or to use any fixed-based
operator that is authorized or permitted by the airport to serve any air carrier at such airport.

e. Each air carrier using such airport (whether as a tenant, non-tenant, or subtenant of another air
carrier tenant) shall be subject to such nondiscriminatory and substantially comparable rules,
regulations, conditions, rates, fees, rentals, and other charges with respect to facilities directly
and substantially related to providing air transportation as are applicable to all such air carriers
which make similar use of such airport and utilize similar facilities, subiect to reasonable
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classifications such as tenants or non-tenants and signatory carriers and non-signatory carriers.
Classification or status as tenant or signatory shall not be unreasonably withheld by any airport
provided an air carrier assumes obligations substantially similar to those already imposed on air
carriers in such classification or status.

f. lt will not exercise or grant any right or privilege which operates to prevent any person, firm, or
corPoration operating aircraft on the airport from performing any services on its own aircraft
with its own employees (including, but not limited to maintenance, repair, and fueling) that it
may choose to perform.

g. ln the event the sponsor itself exercises any of the rights and privileges referred to in this
assurance, the services involved will be provided on the same conditions as would apply to the
furnishing of such services by commercial aeronautical service providers authorized by the
sponsor under these provisions.

h. The sponsor may establish such reasonable, and not unjustly discriminatory conditions to be
met by all users of the airport as may be necessary for the safe and efficient operation of the
airport.

i. The sPonsor may prohibit or limit any Biven type, kind or class of aeronautical use of the airport
if such action is necessary for the safe operation of the airport or necessary to serve the civil
aviation needs of the public.

23. Excluslve RlghB.

It will permit no exclusive right for the use of the airport by any person providing, or intending to
provide, aeronautical services to the public. For purposes of this paragraph, the providing of the
services at an airport by a single fixed-based operator shall not be construed as an exclusive right if
both of the following apply:

a. lt would be unreasonably costly, burdensome, or impracticalfor more than one fixed-based
operator to provide such services, and

b' lf allowing more than one fixed-based operator to provide such services would require the
reduction of space leased pursuant to an existing agreement between such single fixed-based
operator and such airport. lt further atrees that it will not, either directly or indirectly, grant or
permit any person, firm, or corporation, the exclusive right at the airport to conduct any
aeronautical activities, including, but not limited to charter flights, pilot training, aircraft rental
and sightseeing, aerial photography, crop dusting, aerial advertising and surveying, air carrier
operations, aircraft sales and services, sale of aviation petroleum products whether or not
conducted in conjunction with other aeronautical activity, repair and maintenance of aircraft,
sale of aircraft parts, and any other activities which because of their direct relationship to the
operation of aircraft can be regarded as an aeronautical activity, and that it will terminate any
exclusive right to conduct an aeronautical activity now existing at such an airport before the
grant of any assistance under Title 49, United States Code.

24. Fee and Rental Structure.

It will maintain a fee and rental structure for the facilities and services at the airport which will
make the airport as self-sustaining as possible under the circumstances existing at the particular
airport, taking into account such factors as the volume of traffic and economy of collection. No part
of the Federal share of an airport development, airport planning or noise compatibility project for
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which a Grant is made under Title 49, united states code, the Airport and Airway lmprovement Act
of 1982, the Federal Airport Act or the Airport and Airuray Development Act of 1970 shall be
included in the rate basis in establishing fees, rates, and charges for users of that airport.

25. Airport Revenues.

a. All revenues generated by the airport and any local taxes on aviation fuel established after
December 30, 1987, will be expended by it for the capitar or operating costs of the airport; the
local airport system; or other local facilities which are owned or operated by the owner or
operator of the airport and which are directly and substantially related to the actual air
transportation of passengers or property; or for noise mitigation purposes on or off the airport.
The following exceptions apply to this paragraph:

1. lf covenants or assurances in debt obrigations issued before september 3, 19g2, by the
owner or operator of the airport, or provisions enacted before September 3, 19g2, in
governing statutes controlling the owner or operator's financing, provide for the use of the
revenues from any of the airport owner or operator's facilities, including the airport, to
support not only the airport but also the airport owner or operator,s general debt
obligations or other facilities, then this limitation on the use of all revenues generated by
the airport (and, in the case of a public airport, local taxes on aviation fuel) shall not apply.

2. lf the Secretary approves the sale of a privately owned airport to a pubric sponsor and
provides funding for any portion of the public sponsor's acquisition of land, this limitation
on the use of all revenues generated by the sale shall not apply to certain proceeds from
the sale. This is conditioned on repayment to the secretary by the private owner of an
amount equal to the remaining unamortized portion (amortized over a 2o-year periodl of
any airport improvement grant made to the private owner for any purpose other than land
acquisition on or after october 1, 1996, plus an amount equal to the federal share of the
current fair market value of any land acquired with an airport improvement grant made to
that airport on or after October l, 1998.

3 certain revenue derived from orgenerated by mineral extraction, production, lease, or
other means at a general aviation airport (as defined at 49 U.S.C. S 47102), if the FAA
determines the airport sponsor meets the requirements set forth in Section 813 of public
Law 112-95.

b. As part of the annual audit required under the Single Audit Act of 1984, the sponsor will direct
that the audit will review, and the resulting audit report will provide an opinion concerning, the
use of airport revenue and taxes in paragraph (a), and indicating whether funds paid or
transferred to the owner or operator are paid or transferred in a manner consistent with Title
49, united states code and any other appricable provision of raw, incruding any regulation
promulgated by the Secretary or Administrator.

c. Any civil penalties or other sanctions will be imposed for violation of this assurance in
accordance with the provisions of 49 U.S.C. S 47107.

25, Reports and lnspections.

It will:

a. submit to the Secretary such annual or special financial and operations reports as the secretary
may reasonably request and make such reports available to the public; make available to the
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public at reasonable times and places a report of the airport budget in a format prescribed by
the Secretary;

b. for airport development proiects, make the airport and all airport records and documents
affecting the airport, including deeds, leases, operation and use agreements, regulations and
other instruments, available for inspection by any duly authorized agent of the secretary upon
reasonable request;

c. for noise compatibility program projects, make records and documents relating to the project
and continued compliance with the terms, conditions, and assurances of this Grant Agreement
including deeds, leases, agreements, regulations, and other instruments, available for
inspection by any duly authorized agent ofthe Secretary upon reasonable request; and

d. in a format and time prescribed by the Secretary, provide to the secretary and make available
to the public following each of its fiscal years, an annual report listing in detail:

1. all amounts paid by the airport to any other unit of government and the purposes for
which each such payment was made; and

2. all services and property provided bythe airportto other units of government and the
amount of compensation received for provision of each such service and property.

27. Use by Government Aircraft.

It will make available all of the facilities of the airport developed with Federal financial assistance
and all those usable for landing and takeoff of aircraft to the United States for use by Government
aircraft in common with other aircraft at all times without charge, except, if the use by Government
aircraft is substantial, charge may be made for a reasonable share, proportional to such use, for the
cost of operating and maintaining the facilities used. Unless otherwise determined by the Secretary,
or otherwise agreed to by the sponsor and the using agency, substantial use of an airport by
Government aircraft will be considered to exist when operations of such aircraft are in excess of
those which, in the opinion of the secretary, would unduly interfere with use of the landing areas
by other authorized aircraft, or during any calendar month that:

a. Five (5) or more Government aircraft are regularly based at the airport or on land adjacent
thereto; or

b. The total number of movements (counting each landing as a movement) of Government
airc'ft is 300 or more, or the gross accumulative weight of Government aircraft using the
airport (the total movement of Government aircraft multiplied by gross weights of such
aircraft) is in excess of five million pounds.

28. Land for Federal Facllities.

It will furnish without cost to the Federal Government for use in connection with any air traffic
control or air naviSation activities, or weather-reporting and communication activities related to air
traffic control, any areas of land or water, or estate therein as the Secretary considers necessary or
desirable for construction, operation, and maintenance at Federal expense of space or facilities for
such purposes. Such areas or any portion thereof will be made available as provided herein within
four months after receipt of a written request from the Secretary.
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29, Airport [ayout Plan.

a. subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Sectaon 153, it will keep up
to date at all times an airport layout plan of the airport showing:

1. boundaries of the airport and all proposed additions thereto, together with the boundaries
of all offsite areas owned or controlled by the sponsor for airport purposes and proposed
additions thereto;

2. the location and natureofall existing and proposed airport facilities and structures (such
as runways, taxiways, aprons, terminal buildings, hangars and roads), including all
proposed extensions and reductions of existing airport facilities;

3. the location of all existing and proposed non-aviation areas and of all existing
improvements thereon; and

4. all proposed and existing access points used to taxi aircraft across the airport,s property
boundary.

such airport layout plans and each amendment, revision, or modification thereof, shall be
subject to the approval of the Secretary which approval shall be evidenced by the signature of
a duly authorized representative of the secretary on the face of the airport layout plan. The
sponsor will not make or permit any changes or alterations in the airport or any of its facilities
which are not in conformity with the airport layout plan as approved by the Secretary and
which might, in the opinion of the secretary, adversely affect the safety, utility or efficiency of
the airport.

b. subject to the FAA Reauthori2ation Act of 2018, public Law 115-254, section 163, if a change or
alteration in the airport or the facilities is made which the Secretary determines adversely
affects the safety, utility, or efficiency of any federally owned, leased, or funded property on or
off the airport and which is not in conformity with the airport layout plan as approved by the
secretary, the owner or operator will, if requested, by the Secretary:

1. eliminate such adverse effect in a manner approved by the Secretary; or
2. bear all costs of relocating such property (or replacement thereof) to a site acceptable to

the Secretary and all costs of restoring such property (or replacement thereof) to the level
of safety, utility, efficiency, and cost of operation existing before the unapproved change in
the airport or its facilities except in the case of a relocation or replacement of an existing
airport facility due to a change in the secretary's design standards beyond the control of
the airport sponsor.

30. Civil Righr.

It will promptly take any measures necessary to ensure that no person in the United States shall, on
the grounds of race, color, and national origin (including limited English proficiency) in accordance
with the provisions of Titte vt of the ctvil Rights Act of 1964 l7a stat.252, 42 u.s.c. 5s 2oood to
2000d-4); creed and sex (including sexual orientation and gender identity) per 49 u.s.c. g 47123
and related requirements; age per the Age Discrimination Act of 1975 and related requirements; or
disability per the Americans with Disabilities Act of 1990 and related requirements, be excluded
from participation in, be denied the benefits of, or be otherwise subjected to discrimination in any
proSram and activity conducted with, or benefiting from, funds received from this Grant.
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a. Using the definitions of activity, facility, and program as found and defined in 49 CFR

55 21.23(b) and 21.23(e), the sponsor will facilitate all programs, operate allfacilities, or
conduct all programs in compliance with all non-discrimination requirements imposed by or
pursuant to these assurances.

b. Applicability

1. ProBrams and Activities. lf the sponsorhas received a grant (orotherfederal assistance)
for any of the sponsor's program or activities, these requirements extend to all of the
sponso/s programs and activities.

2. Facilities. where it receives a grant or other federal financial assistance to construct,
expand, renovate, remodel, alter, or acquire a facility, or part of a facility, the assurance
extends to the entire facility and facilities operated in connection therewith.

3' Real Property. Where the sponsor receives a grant or other Federal financial assistance in
the form of, or for the acquisition of real property or an interest in real property, the
assurance will extend to rights to space on, over, or under such property.

c. 0uration.

The sponsor agrees that it is obligated to this assurance for the period during which Federal
financial assistance is extended to the proBram, except where the Federal financial assistance is
to provide, or is in the form of, personal property, or real property, or interest therein, or
structures or improvements thereon, in which case the assurance obligates the sponsor, or any
transferee for the longer of the following periods:

1. So long as the airport is used as an airport, or for another purpose involving the provision
of similar services or benefits; or

2. So long as the sponsor retains ownership or possession ofthe property.

d. Required Solicitation Language. lt will include the following notification in all solicitations for
bids, Requests For Proposals for work, or materaal under this Grant Agreement and in all
proposals for agreements, including airport concessions, regardless of funding source;

The (lselection criteria: sponsor Namel), in accordance with the provisions of Title vl of the
civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. 55 2oood to 2oood-41 and the ReSulations,
hereby notifies all bidders or offerors that it will affirmatively ensure that for any contract
entered into pursuant to this advertisement, lselect businesses, or disadvantaged business
enterprises or airport concession disadvantaged business enterprisesl will be afforded full and
fair opportunity to submit bids in response to this invitation and no businesses will be
discriminated against on the grounds of race, color, national origin (including limited English
proficiency), creed, sex (including sexual orientation and gender identityl, age, or disability in
consideration for an award."

Required Contract Provisions.

1. ltwill insert the non-discrimination contract clauses requiring compliance with the actsand
regulations relative to non-discrimination in Federally-assisted programs of the
Department of Tra nsportation (DOT), and incorporating the acts and regulations into the
contracts by reference in every contract or agreement subject to the non-discrimination in
Federally-assisted programs of the DOT acts and regulations.
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2. lt will include a list of the Pertinent non-discrimination authorities in every contract that is
subject to the non-discrimination acts and regulations.

3. lt will insert non-discrimination contract clauses as a covenant running with the land, in
any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a sponsor.

4. lt will insert non-d iscrimination contract clauses prohibiting discrimination on the basis of
race, color, national origin (including limited English proficiency), creed, sex (including
sexual orientation and gender identity), age, or disability as a covenant running with the
land, in any future deeds, reases, ricense, permits, or simirar instruments enter;d into by
the sponsor with other parties:

a. For the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b. For the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

f. lt will provide for such methods of administration forthe program as are found by the
secretary to give reasonable guarantee that it, other recipients, sub-recipaents, sub-grantees,
contractors, subcontractors, consultants, transferees, successors in interest, and other
participants of Federal financial assistance under such program will comply with all
requirements imposed or pursuant to the acts, the regulations, and this assurance.

B. lt agrees that the united states has a right to seek judicial enforcement with regard to any
matter arising under the acts, the regulations, and this assurance.

31. Disposal of Land.

a. For land purchased under a grant for airport noise compatibility purposes, including land
serving as a noise buffer, it will dispose of the land, when the land is no longer needed for such
purposes, at fair market value, at the earliest practicable time. That portion of the proceeds of
such disposition which is proportionate to the United States' share of acquisition of such land
will be, at the discretion of the secretary, (U reinvested in another project at the airport, or (2)
transferred to another eligible airport as prescribed by the secretary. The secretary shall give
preference to the following, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved proiect that is erigibre for grant funding under 49 u.s.c.
S 47117(e);

3. Reinvestment in an approved airport development project that is eligible for grant funding
under 49 U.S.C. SO 47114,47115, ot 47!t7;

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport; or

5. Payment to the Secretary for deposit in the Airport and Airway Trust Fund.

lf land acquired under a Srant for noise compatibility purposes is leased at fair market value
and consistent with noise buffering purposes, the lease will not be considered a disposal of the
land. Revenues derived from such a lease may be used for an approved airport development
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project that would otherwise be eligible for grant funding or any permitted use of airport
revenue.

b. For land purchased under a grant for airport development purposes (other than noise
compatibility), it will, when the land is no longer needed for airport purposes, dispose of such
land at fair market value or make available to the secretary an amount equal to the united
States' proportionate share of the fair market value of the land. That portion of the proceeds of
such disposition which is proportionate to the United States' share of the cost of acquisition of
such land will, upon application to the secretary, be reinvested or transferred to another
eligible airport as prescribed by the secretary. The secretary shall give preference to the
following, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved pro.iect that is eligible for grant funding under 49 U.S.C.
$ 47117(e);

3 Reinvestment in an approved airport development project that is eligible for grant funding
under 49 U.S.C. 5g 47174,411!5, ot 47tt7;

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility pro,iect at that airport; or

5. Payment to the Secretary for deposit in the Airport and Airway Trust Fund.

c. Land shall be considered to be needed for airport purposes under this assurance if (1) it may be
needed for aeronautical purposes (including runway protection zones) or serve as noise buffer
land, and (2) the revenue from interim uses of such land contributes to the financial self-
sufficiency ofthe airport. Further, land purchased with a grant received by an airport operator
or owner before December 31, 1987, will be considered to be needed for airport purposes i{
the secretary or Federal agency making such grant before December 31, 19g7, was notified by
the operator or owner of the uses of such land, did not object to such use, and the la nd
continues to be used for that purpose, such use having commenced no later than
December 15, 1989.

d. Disposition of such land under (a), (b), or (c) will be subject to the retention or reseryation of
any interest or right therein necessary to ensure that such land will only be used for purposes
which are compatible with noise levels associated with operation of the airport.

32. Englneering and Deslgn Services.

lf any phase of such project has received Federal funds under Chapter 471 subchapter 1 of Title
49 u.5.c., it will award each contract, or sub-contract for program management, construction
management, planning studies, feasibility studies, architectural services, preliminary engineering,
design, engineering, surveying, mapping or related services in the same manner as a contrad for
architectural and engineering services is negotiated under chapter 11 of Title 40 u s.c., or an
equivalent qualifications-based requirement prescribed for or by the sponsor of the airport.

33. Foreign Market Restrictions.

It will not allow funds provided under this Grant to be used to fund any project which uses any
product or service of a foreign country during the period in which such foreign country is listed by

^,ron 
sro.sor Ar5ur.n..i t/20r2



the united states Trade Representative as denying fair and equitable market opportunities for
products and suppliers of the United States in procurement and construction.

34. Policies, Standards, and Specifications.

It will carry out any project funded under an Airport lmprovement program Grant in accordance
with policies, standards, and specifications approved by the secretary including, but not limited to,
current FAA Advisory Circulars ( tt ov i)for Alp projects
as of [Selection Criteria; Project Application Date].

35. Relocation and Real Property Acquisition.

a. lt will be guided in acquiring real property, to the greatest extent practicable under State law,
by the land acquisition policies in Subpart B of 49 CFR part 24 and will pay or reimburse
property owners for necessary expenses as specified in Subpart B.

b. lt will provide a relocation assistance program offering the services described in Subpart C of 49
cFR Part 24 and fair and reasonable relocation payments and assistance to displaced persons as
required in Subpart D and E of 49 CFR part 24.

c. lt will make available within a reasonable period of time prior to displacement, comparable
replacement dwellinSs to displaced persons in accordance with subpart E of49 cFR part 24.

35. Access By lntercity Buses.

The airport owner or operator will permit, to the maximum extent practicable, intercity buses or
other modes of transportation to have access to the airport; however, it has no obligation to fund
special facilities for intercity buses or for other modes of transportation.

37. Disadvantated Business Enterprises.

The sponsor shall not discriminate on the basis of race, color, national origin, or sex, in the award
and performance of any Dor-assisted contract covered by 49 cFR part 26, or in the award and
performance of any concession activity contract covered by 49 CFR Part 23. ln addition, the sponsor
shall not discriminate on the basis of race, color, national origin or sex in the administration of its
Disadvantaged Business Enterprise (DBE) and Airport concessions Disadvantaged Business
Enterprise (ACDBE) programs or the requirements of 49 CFR Parts 23 and 26. The sponsor shall take
all necessary and reasonable steps under 49 CFR Parts 23 and 26 to ensure nondiscrimination in the
award and administration of DOT-assisted contracts, and/or concesslon contracts. The sponso/s
DBE and ACDBE pro8rams, as required by 49 CFR parts 2E and 23, and as approved by DOT, are
incorporated by reference in this agreement. lmplementation of these programs is a legal obligation
and failure to carry out its terms shall be treated as a violation of this agreement. Upon notification
to the sponsor of its failure to carry out its approved program, the Department may impose
sanctions as provided for under parts 26 and 23 and may, in appropriate cases, refer the matter for
enforcement under 18 u.s.c. s 1001 and/or the program Fraud civil Remedies Act of 1986 (31
u.s.c. s9 3801-3809, 3812).

38. Hantar Construction.

lf the airport owner or operator and a person who owns an aircraft agree that a hangar is to be
constructed at the airport for the aircraft at the aircraft owne/s expense, the airport owner or
operator will grant to the aircraft owner for the hangar a long term lease that is subject to such
terms and conditions on the hangar as the airport owner or operator may impose.
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39. Competitive Access.

a. lf the airport owner or operator of a medium or large hub airport (as defined in 49 U.S.C.
$ 47102) has been unable to accommodate one or more requests by an air carrier for access to
Sates or other facilities at that airport in order to allow the air carrier to provide service to the
airport or to expand service at the airport, the airport owner or operator shall transmit a report
to the Secretary that:

1. Describes the requests;

2. Provides an expranation as to why the requests courd not be accommodated; and

3. Provides a time frame within which, if any, the airport wilr be able to accommodate the
requests.

b. such report shall be due on either February 1 or August 1 of each year if the airport has been
unable to accommodate the request(s) in the six month period prior to the applicable due date.

^ipon 
Sr6sr Arrurftlt 5/20t2



PROFESSIONAL SERVICE AGREEMENT

for

AIRPORT ENGINEERING, ARCHITECTURAL, PLANNING &

ENVIRONMENTAL SERVICES

between

COUNTY OF RIVERSIDE

(TRANSPORTATION AND LAND MANAGEMENT AGENCY/AVIATION)

and

C&SENGINEERS, INC.

or

o

f, I{
a

5 o

3I

(,
llt

lz e, r I

FEB 2 5 2025 -/ r Page I of 25



TABLE OF CONTENTS
SECTION HEADING PAGE NUMBER

I

2

J

4

5

6

7

8

9

Description of Services

Period of Performance.....................

l

5

Compensation... 5

Termination . .......7

Qualiry Control Assurance ..............

Conduct of Consultant u

Independent Conffactor/Employment Eligibi lity .

Subcontract for Work or Services .......... ll

Disputes .............

Licensing and Permits ..............

Ownership/Use of Documents and Materials

..........,.1 I

l0 l2

ll t2

12. Confidentialiw ...... l3

13. ForccMajeure........ 13

14 Hold Harm less /lndemnification t4

15. Insurance.. t6

16. General 20

\7. Federal Aviation Administration Contract Provisions ....23

Attachment l: Federal Aviation Adminislration Contract Provisions

Page 2 of25

a



This Professional Service Agreement (herein referred to as "Agreement") is made and entered into

this _ day of 2025,by and between C&S ENGINEERS, INC., a New York

corporation, (herein referred to as "CONSULTANT") and the COUNTY OF RIVERSIDE, a political

subdivision of the State of Califomia, (herein referred to as "COUNTY"). The parties agree as follows:

l. Description of Services

l.l Subject to the terms and conditions contained in this Agreement, the CONSULTANT shall

provide all airport engineering, architectural, planning and environmental services described in each fully

executed work order at the prices stated in each fully executed work order.

1.2 CONSULTANT represents that it has the skills, experience, and knowledge necessary to perform

under this Agreement and the COUNTY relies upon this representation. CONSULTANT shall perform to the

satisfaction of the COUNTY and the Federal Aviation Adminisfation and in conformance to and consistent with

the highest standards of firms/professionals in the same discipline in the State of Califomia.

1.3 CONSULTANT affirms that it is fully apprised of all of the work to be performed under this

Agreement; and the CONSULTANT shall not be obligated to perform any services until it is in receipt of a work

order fully executed by both parties describing the services to be performed and the rates and fees to be paid in

connection with the services.

1,4 Work orders may be executed in counterparts. At the discretion of the COUNTY, the work orders

may be executed by wet signature or by electronic signahre executed within a COUNTY approved system.

1.5 Acceptance by the COUNTY of the CONSULTANT's performance under this Agreement

does not operate as a release of CONSULTANT's responsibility for full compliance with the terms of this

Agreement.

1.6 Ifthe terms or conditions of this Agreement conflict with those contained in any fully executed

work order made in connection with this Agreement, this Agreement shall govem. Each fully executed work
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order shall be deemed a part of this Agreement which supersedes any other prior agreements entered into

befween the two parties on the subject matter hereof.

1.7 A fully executed work order may only be amended by a written amendment signed by both

parties to this Agreement. As the work progresses, facts uncovered may reveal a change in direction which

may alter the scope, CONSULTANT will inform the COUNTY in writing of such situations so that changes

to the applicable work order may be made as required.

1.8 Labor Code and Prevailing Wages Rates

A. Certain Classifications of Labor under this Agreement are subject to prevailing wage

requirements. It is anticipated that survey and/or soils testing work will or may be performed

which classifications are subject to payment of prevailing wage when performed as pre-

construction or construction activities on a public works project.

B. Reference is made to Chapter 1, Part 7 , Division 2 of the Califomia Labor Code

(commencing with Section 1720). By this reference, Chapter I is incorporated herein with like

effect as if it were here set forth in full. The parties recognize that Chapter I deals, among other

things with discrimination, penalties and forfeitures, their disposition and enforcement, wages,

working hours, and securing worker's compensation insurance and directly affect the method of

prosecution of the work by CONSULTANT and subject it under certain conditions to penalties

and forfeitures. Execution of the Agreement by the parties constitutes their agreement to abide by

said Chapter l, their stipulation as to all matters which they are required to stipulate as to by the

provisions of said Chapter l, constitutes CONSULTANT'S certification that he is aware of the

provisions of said Chapter I and will comply with them and further constitutes CONSULTANT'S

certification as follows: "I am aware of the provisions of Section 3700 of the Califomia Labor

Code which require every employer to be insured against liability for worker's compensation or

to undertake self-insurance in accordance with the provisions ofthat Code, and I will comply with
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such provisions before commencing the performance ofthe work of this contract."

C. Pursuant to Section l'773 of the Labor Code, the general prevailing wage rates,

including the per diem wages applicable to the work, and for holiday and overtime work, including

employer payments for health and welfare, pension, vacation, and similar purposes, in the county

in which the work is to be done have been determined by the Director of the Califomia Department

of Industrial Relations. These wages are available from the Califomia Department of Industrial

Relations' Intemet website at http:/ir.l wrv.dir.ca.uov , and are available at the main office of

COUNTY

3. ComDensation

3.1 The COUNTY shall pay the CONSULTANT for services performed, products provided and

expenses incurred in accordance with each fully executed work order. The COUNTY is not responsible for
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2. Period of Performance

2.1 This Agreement shall be effective upon signature of this Agreement by both parties and

continues in effect for five (5) years, unless terminated earlier. CONSULTANT shall commence performance

upon signature of this Agreement by both parties and shall diligently and continuously perform thereafter.

The Riverside County Board of Supervisors is the only authority that may obligate the COUNTY for a non-

cancelable multi-year agreement.

2.2 In the event the services described in a fully executed work order will not be completed during

the term of this Agreement, if the work order was executed by the parties while the Agreement was in effect,

the terms of this Agreement shall remain in effect until the work order is complete and CONSULTANT shall

continue to be obligated to perform the services and the COUNTY shall be obligated to pay for such services

as provided in the applicable work order.



any fees or costs incurred above or beyond the contracted amount and shall have no obligation to purchase

any specified amount ofservices or products.

3.2 No price increases will be permiued on a work order after the full execution of the work order. All

price decreases (for example, if CONSULTANT offers lower prices to another govemmental entity) \ 'ill

automatically be extended to the COUNTY.

3.3 CONSULTANT shall be paid only in accordance with an invoice submitted to COUNTY by

CONSULTANT within fifteen (15) days from the last day of each calendar month for each open project, and

COIJNTY shall pay the invoice within thirty (30) working days from the date of receipt of the invoice. Payment

shall be made to CONSULTANT only after services have been rendered or delivery ofmaterials or products, and

acceptance has been made by COLINTY. For this Agreement, email the invoices to: ajamison@rivco.org and

mlmoore@rivco.org.

a) Each invoice shall contain a minimum of the following information: invoice number

and date; remittance address; bill-to and ship-to addresses of ordering

department/division; Agreement number; quantities; item descriptions. unit prices,

extensions, sales/use tax ifapplicable, and an invoice total.

b) Invoices shall be rendered monthly in arrears.

3,4 The COUNTY obligation for payment of this Agteement beyond the current fiscal year end is

contingent upon and limited by the availability of COUNTY funding from which payment can be made. In

the State of Califomia, govemment agencies are not allowed to pay excess interest and late charges, per

Govemment Code, Section 926.10. No legal liability on the part of the COUNTY shall arise for payment

unless funds are made available for such payment. In the event that such funds are not forthcoming for any

reason, COUNTY shall immediately notifu CONSULTANT in writing; and this Agreement shall be deemed

terminated, having no further force, and effect.
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4, Termination

4.1 COTINTY may terminate this Agreement or a fully executed work order without cause upon

thirty (30) days written notice served upon the CONSULTANT stating the extent and effective date of

termination.

4.2 COTINTY may, upon five (5) days written notice, terminate this Agreement or a fully

executed work order for CONSULTANT's default, if CONSULTANT refuses or fails to comply with the

terms of this Agreement, including a fully executed work order, or fails to make progress that may endanger

performance and does not immediately cure such failure. In the event of such termination, the COUNTY

may proceed with the work in any manner deemed proper by COUNTY.

4.3 After receipt of the notice of termination, CONSULTANT shall:

(a) Stop all work under this Agreement on the date specified in the notice of termination;

and

(b) Transfer to COUNTY and deliver in the manner as directed by COLINTY any

materials, reports or other products, which, if the Agreement had been completed or

continued, would have been required to be fumished to COLNTY.

4.4 After termination, COUNTY shall make payment only for CONSULTANT's performance up

to the date of termination in accordance with this Agreement.

4,5 CONSULTANT's rights under this Agreement shall terminate (except for fees accrued prior

to the date of termination) upon dishonesty or a willful or material breach of this Agreement by

CONSULTANT; or in the event of CONSULTANT's unwillingness or inability for any reason whatsoever

to perform the terms of this Agreement. In such event, CONSULTANT shall not be entitled to any further

compensation under this Agteement.
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4.6 If the Agreement is federally or State funded, CONSULTANT cannot be debarred from the

System for Award Management (SAM). CONSULTANT must notifu the COLNTY immediately of a

debarment. Reference: System for Award Management (SAM) at hftps://www.sam.gov for Central

Contractor Registry (CCR), Federal Agency Registration (Fedreg), Online Representations and

Certifications Application, and Excluded Parties List System (EPLS)). Excluded Parties Listing System

(EPLS) (http://www.epls.gov) (Executive Order 12549, 7 CFR Part 3017 ,45 CFR Part 76, and 44 CFR Part

l7). The System for Award Management (SAM) is the Official U.S. Govemment system that consolidated

the capabilities of CCR/FedReg, ORCA, and EPLS.

4.7 The rights and remedies of COUNTY provided in this section shall not be exclusive and are

in addition to any other rights and remedies provided by law or this Agreement.

5. Qualitv Control/Assurance

CONSULTANT shall establish adequate procedures for self-monitoring and quality control and

assurance to ensure proper performance under this Agreement; and shall permit a COUNTY representative or

other regulatory official to monitor, assess, or evaluate CONSULTANT's performance under this Agreement

at any time, upon reasonable notica to the CONSULTANT.

6. Conduct of Consultant

6.1 The CONSULTANT covenants that it presently has no interest, including, but not limited to,

other projects or contracts, and shall not acquire any such interest, direct or indirect, which would conflict in

any manner or degree with CONSULTANT's performance under this Ageement. The CONSULTANT

Ihrther covenants that no person or subcontractor having any such interest shall be employed or retained by

CONSULTANT under this Agreement. The CONSULTANT agrees to inform the COUNTY of all the
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CONSULTANT's interests, if any, which are or may be perceived as incompatible with the COUNTY's

rnterests

6.2 The CONSULTANT shall not, under circumstances which could be interpreted as an attempt

to influence the recipient in the conduct ofhis/her duties, accept any gratuity or special favor from individuals

or firms with whom the CONSULTANT is doing business or proposing to do business, in accomplishing the

work under this Agreement.

6.3 The CONSULTANT or its employees shall not offer gifts, gratuity, favors, and entertainment

directly or indirectly to COLTNTY employees.

7. IndependentContractor/EmploymentElisibilitv

7.1 The CONSULTANT is, for purposes relating to this Agreement, an independent contractor

and shall not be deemed an employee of the COLINTY. It is expressly understood and agreed that the

CONSULTANT (including its employees, agents, and subcontractors) shall in no event be entitled to any

benefits to which COUNTY employees are entitled, including but not limited to overtime. any retirement

benefits, worker's compensation benefits, and injury leave or other leave benefits. There shall be no employer-

employee relationship between the parties; and CONSULTANT shall hold COUNTY harmless from any and

all claims that may be made against COTINTY based upon any contention by a third party that an employer-

employee relationship exists by reason of this Agreement. It is further understood and agreed by the parties

that CONSULTANT in the performance of this Agreement is subject to the control or direction of COUNTY

merely as to the results to be accomplished and not as to the means and methods for accomplishing the results.

7,2 CONSULTANT warrants that it shall make its best effort to fully comply with all federal and

state statutes and regulations regarding the employment of aliens and others and to ensure that employees

performing work under this Agreement meet the citizenship or alien status requirement set forth in federal

statutes and regulations. CONSULTANT shall obtain, from all employees performing work hereunder, all
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verification and other documentation of employment eligibility status required by federal or state statutes

and regulations including, but not limited to, the Immigration Reform and Control Act of 1986, 8 U.S.C.

$1324 et seq., as they currently exist and as they may be hereafter amended. CONSULTANT shall retain all

such documentation for all covered employees, for the period prescribed by the law.

7.3 Inetigible Person shall be any individual or entity who: Is currently excluded, suspended,

debarred or otherwise ineligible to participate in the federal health care programs; or has been convicted ofa

criminal offense related to the provision of health care items or services and has not been reinstated in the

federal health care programs after a period ofexclusion, suspension, debarment, or ineligibility.

7.4 CONSULTANT shall screen prospective Covered Individuals prior to hire or engagement.

CONSULTANT shall not hire or engage any Ineligible Person to provide services directly relative to this

Agreement. CONSULTANT shall screen alI current Covered Individuals within sixty (60) days olexecution

of this Agreement to ensure that they have not become Ineligible Persons unless CONSULTANT has

performed such screening on same Covered Individuals under a separate agreement with COUNTY within

the past six (6) months. Covered Individuals shall be required to disclose to CONSULTANT immediately any

debarment, exclusion or other event that makes the Covered Individual an Ineligible Person.

CONSULTANT shall notifr COUNTY within five (5) business days after it becomes aware if a Covered

Individual providing services directly relative to this Agreement becomes debarred, excluded or otherwise

becomes an Ineligible Person.

7 ,5 CONSULTANT acknowledges that Ineligible Persons are precluded from providing federal

and state funded health care services by conffact with COUNTY in the event that they are currently

sanctioned or excluded by a federal or state law enforcement regulatory or licensing agency. If

CONSULTANT becomes aware that a Covered Individual has become an Ineligible Person, CONSULTANT

shall remove such individual from responsibility for, or involvement with, COUNTY business operations

related to this Agreement.
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7.6 CONSULTANT shall notifu COUNTY within five (5) business days if a Covered Individual

or entity is currently excluded, suspended or debarred, or is identified as such after being sanction screened.

Such individual or entity shall be promptly removed from participating in any activiry associated with this

Agreement.

8. Subcontract for Work or Services

CONSULTANT may engage subcontractors to perform any work or services called for by a fulty

executed work order under this Agreement provided CONSULTANT obtains the consent of the COLINTY

which shall not be unreasonably withheld and shall be provided in writing.

9- Disoutes

9.1 The parties shall attempt to resolve any disputes amicably at the working level. If that is not

successful, the dispute shall be referred to the senior management of the parties. Any dispute relating to this

Agreement, which is not resolved by the parties, shall be decided by COUNTY's Purchasing Department's

Compliance Contract Officer who shall fumish the decision in writing. The decision of the COUNTY's

Purchasing Department's Compliance Contract Officer shall be final and conclusive unless determined by a

court of competent jurisdiction to have been fraudulent, capricious, arbitrary, or so grossly erroneous to imply

bad faith. The CONSULTANT shall proceed diligently with the performance of this Agreement pending the

resolution of a dispute.

9,2 Prior to the filing ofany legal action related to this Agreement, the parties shall be obligated

to attend a mediation session in Riverside County before a neutral third party mediator. A second mediation

session shall be required ifthe first session is not successful. The parties shall share the cost ofthe mediations.
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10. Licensins and Permits

CONSULTANT shall comply with all State or other licensing requirements, including but not limited

to the provisions of Chapter 9 of Division 3 of the Business and Professions Code. CONSULTANT wanants

that it has all necessary permits, approvals, certificates, waivers and exemptions necessary for performance

of this Agreement as required by the laws and regulations of the United States, the State of Califomia, the

County of Riverside and all other govemmental agencies with jurisdiction and shall maintain these throughout

the term of this Agreement.
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11. Ownership/Use of Documents and Materials

ll.1 The COUNTY acknowledges that the CONSULTANT'S reports, drawings, specifications,

field data, field notes, laboratory test data, calculations, estimates and other similar documents are instruments

of professional service, not products. Although ownership of such documents normally is retained by the

CONSULTANT, they nonetheless shall in this instance become upon their creation the property of the

COUNTY whether the project is constructed or not. The COUNTY may use design documents, and the

designs depicted in them, without the CONSULTANT'S consent, in connection with the project, or other

COLTNTY projects, including, without limitation, future additions, alterations, connections, repairs.

information, reference, use or occupancy ofthe project(s). Any reuse of the documents by COUNTY without

the written consent of the CONSULTANT shall be at COUNTY'S sole risk and without liability or legal

exposure to the CONSULTANT, and COLINTY shall indemnifo, defend and hold the CONSULTANT

harmless from any claims or losses arising out of such use of the design documents by the COtINTY.

ll.2 Upon completion of each phase ol work described in the fully executed work order for each

project, the CONSULTANT shall fumish to the COUNTY two (2) copies of the deliverables, and,/or

documents completed for that phase as specified in the fully executed work order. Upon approval thereofby



the COUNTY, the CONSULTANT shall fumish one reproducible set along with an electronic copy on

Compact Disk (CD) of the deliverables and/or documents

12. Confrdentialitv

l2.l The CONSULTANT shatl not use for personal gain or make other improper use of privileged

or confidential information which is acquired in connection with this Agreement. The term "privileged or

confidential information" includes but is not limited to unpublished or sensitive technological or scientific

information; medical, personnel, or security records; anticipated material requirements or pricing/purchasing

actions; COUNTY information or data which is not subject to public disclosure; COUNTY operational

procedures; and knowledge of selection of contractors, subcontractors or suppliers in advance of official

announcement.

12.2 The CONSULTANT shall protect from unauthorized disclosure names and other identifying

information concerning persons receiving seruices pursuant to this Agreement, except for general statistical

information not identifoing any person. The CONSULTANT shall not use such information for any purpose

other than carrying out the CONSULTANT's obligations under this Agreement. The CONSULTANT shall

promptly transmit to the COt rIllTY all third party requests for disclosure of such information. The

CONSULTANT shall not disclose, except as otherwise specifically permitted by this Agreement or authorized

in advance in writing by the COUNTY, any such information to anyone other than the COUNTY.

13. Force Maieure

If either party is unable to comply with any provision of this Agreement due to causes beyond its

reasonable control, and which could not have been reasonably anticipated, such as acts ofGod, acts of war,

civil disorders, or other similar acts, such party shall not be held liable for such failure to comply.
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14. HoldHarmless/Indemnification

l4.l Basic Indemnitv. To the fullest extent permitted by Applicable Law, CONSULTANT agrees to

defend (through legal counsel reasonably acceptable to COUNTY), indemnifu, and hold harmless County of

fuverside, its Agencies, Districts, Departrnents and Special Districts, Board of Supervisors, elected and appointed

officials, and each oftheir respective directors, members, officers, employees, agents, representatives and volunteers

("Indemnitee(s)"), and each of them, from any and all Losses that arise out of or relate to any act or omission

constituting ordinary and not professional negligence (including, without limitation, negligent breach of contract),

recklessness, or willful misconduct on the part of CONSULTANT or its Subconsultants, or their respective

employees, agents, representatives, or independent contractors.

"Losses" shall mean any and all economic and non-economic losses, costs, liabilities, claims, damages,

actions, judgments, settlements and expenses, including, without limitation, full and actual attomey's fees

(including, without limitation, attorney's fees for ffial and on appeal), expert and non-expert witness fees, arbitrator

and arbitration fees and mediator and mediation fees.

CONSULTANT further agrees to and shall indemnifr and hold harmless the Indemnitees from all

liabiliry arising fiom suits, claims, demands, actions, or proceedings made by agents, employees or subcontractors

of CONSULTANT for salary, wages, compensation, health benefits, insurance, retirement or any other benefit not

explicitly set forth in this Agreement and arising out of work performed for COUNTY pursuant to this

Agreement. The Indemnitees shall be entitled to the defense and indemnification provided for hereunder regardless

ofwhether the Loss is in part caused or contributed to by the acts or omissions ofan Indemnitee or any other person

or entity; provided, however, that nothing contained herein shall be construed as obligating CONSLTLTANT to

indemnif,, and hold harmless any Indemnitee to the extent not required under the provisions of paragraph 14.2,

below.

14.2 Indemnity for Design Professional Services. To the fullest extent permitted by Applicable Law,

CONSULTANT agrees to defend (through legal counsel reasonably acceptable to COUNTY), indemni! and hold
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harmless the Indemnitees, and each of them, against any and all Losses that arise out of, pertain to, or relate to, any

negligence, recklessness or willful misconduct constituting professional negligence on the part of CONSULTANT

or its subconsultants, or their respective employees, agents, representatives, or independent contractors. The

Indemnitees shall be entitled to the defense, and indemnification provided for hereunder regardless of whether the

Loss is, in part, caused or contributed to by the acts or omissions ofan Indemnitee or any other person or entity;

provided, however, that nothing contained herein shall be construed as obligating CONSULTANT to indemnif,

and hold harmless any Indemnitee to the extent not required under the provisions of this section. CONSULTANT

shall defend and pay, all costs and fees, including but not limited to attomey fees, cost ofinvestigation, and defense,

in any loss, suits, claims, demands, actions, or proceedings to the extent and in proportion to the percentage, such

costs and fees arise out of, pertain to, or relate to the negligence, recklessness or willful misconduct of

CONSULTANT arising out of or from the performance of professional desigr services under this Agreement. The

duty to defend applies to any alleged or ach:al negligence, recklessness, or willful misconduct of CONSULTANT.

The cost for defense shall apply whether or not CONSULTANT is a party to the lawsuit, and shall apply whether

or not CONSLTLTANT is directly liable to the plaintiffs in the lawsuit. The duty to defend applies even if

Indemnitees are alleged or found to be actively negligent, but only in proportion to the percentage of fault or

negligence of CONSULTANT.

Without affecting the rights of COIJNTY under any other provision of this Agreement, CONSULTANT

shall not be required to indemni$, or hold harmless or provide defense or defense costs to an Indemnitee for a Loss

due to that Indemnitee's negligence, recklessness orwillful misconduct; provided, however, that such negligence,

recklessness or willful misconduct has been determined by agreement of CONSULTANT and Indemnitee or has

been adjudged by the findings ofa court of competent jurisdiction.

CONSULTANT agrees to obtain or cause to be obtained executed defense and indemnity agreements with

provisions identical to those set forth in this section from each and every subconsultant, of every Tier.
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CONSULTANT's indemnification obligations under this Agreement shall not be limited by the amount or

tlpe of damages, compensation or benefits payable under any policy of insurance, workers' compensation acts,

disabiliry benefit acts or other employee benefit acts. The Indemnitees shall be entitled to recover their attomeys'

fees, costs and expert and consultant costs in pursuing or enforcing their right to defense and/or indemnification

under this Agreement.

14.3 With respect to any action or claim subject to indemnification herein by CONSULTANT,

CONSULTANT shall, at their sole cost, have the right to use counsel of their own choice and shall have the

right to adjust, settle, or compromise any such action or claim without the prior consent of COUNTY;

provided, however, that any such adjustment, settlement or compromise in no manner whatsoever limits or

circumscribes CONSULTANT indemnification to Indemnitees as set forth herein.

14.4 CONSULTANT'S obligation hereunder shall be satisfied when CONSULTANT has provided

to COUNTY the appropriate form of dismissal relieving COLINTY from any liability for the action or claim

involved-

14.5 The specified insurance limits required in this Agreement shall in no way limit or circumscribe

CONSULTANT'S obligations to indemnifu and hold harmless the Indemnitees herein from third party claims.

15. Insurance

Without limiting or diminishing the CONSULTANT'S obligation to indemnifo or hold the COLTNTY

harmless, CONSULTANT shall procure and maintain or cause to be maintained, at its sole cost and expense,

the following insurance coverage during the term ofthis Agreement. As respects to the insurance section only,

the COUNTY herein refers to the County of Riverside, its Agencies, Districts, Special Districts, and

Departments, their respective directors, officers, Board of Supervisors, employees, elected or appointed

officials, agents, or representatives as Additional Insured.

A. Workers' Compensation:
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If the CONSULTANT has employees as defined by the State of Califomia, the CONSULTANT shall

maintain statutory Workers' Compensation Insurance (Coverage A) as prescribed by the laws of the State of

Califomia. Policy shall include Employers' Liability (Coverage B) including Occupational Disease with limits

not less than $1,000,000 per person per accident. The policy shall be endorsed to waive subrogation in favor

of the County of Riverside.

B. Commercial General Liability:

Commercial General Liability insurance coverage, including but not limited to, premises liability,

unmodified contractual liability, products and completed operations liability, personal and advertising injury,

and cross liability coverage, covering claims which may arise from or out of CONSULTANT'S performance

of its obligations hereunder. Policy shall name the COUNTY as Additional Insured. Policy's limit of liability

shall not be less than $2,000,000 per occurrence combined single limit. If such insurance contains a general

aggregate limit, it shall apply separately to this Agreement or be no less than two (2) times the occurrence

limit.

C. Vehicle Liability:

If vehicles or mobile equipment is used in the performance of the obligations under this Agreement,

then CONSULTANT shall maintain liability insurance for all owned, non-owned, or hired vehicles so used

in an amount not less than $1,000,000 per occurrence combined single limit. If such insurance contains a

general aggregate limit, it shall apply separately to this Agreement or be no less than two (2) times the

occurrence limit. Policy shall name the COUNTY as Additional Insureds.

D. Professional Liability:

CONSULTANT shall maintain Professional Liability Insurance providing coverage for the

CONSULTANT's performance of work included within this Agreement, with a limit of liability of not less

than $ I ,000,000 per occurrence and $2,000,000 annual aggregate. If CONSULTANT's Professional Liability

Insurance is written on a claims made basis rather than an occurrence basis, such insurance shall continue
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tkough the term of this Agreement and CONSULTANT shall purchase at its sole expense either 1) an

Extended Reporting Endorsement (also, known as Tail Coverage); or 2) Prior Dates Coverage from new

insurer with a retroactive date back to the date of, or prior to, the inception of this Agreement; or 3)

demonstrate through Certificates of Insurance that CONSULTANT has maintained continuous coverage with

the same or original insurer. Coverage provided under items; l), 2), or 3) will continue as long as the law

allows.

E, General Insurance Provisions - All lines:

l) Any insurance carrier providing insurance coverage hereunder shall be admitted to the State of

California and have an A M BEST rating of not less than A: VIII (A:8) unless such requirements are waived,

in writing, by the COUNTY Risk Manager. If the COLTNTY's Risk Manager waives a requirement for a

particular insurer such waiver is only valid for that specific insurer and only for one policy term.

2) The CONSULTANT must declare its insurance self-insured retention for each coverage required

herein. Ifany such self-insured retention exceeds $500,000 per occurrence each such retention shall have the

prior written consent of the COLTNTY Risk Manager before the commencement of operations under this

Agreement. Upon notification of self-insured retention unacceptable to the COUNTY, and at the election of

the COUNTY's Risk Manager, CONSULTANT'S carriers shall either; l) reduce or eliminate such self-

insured retention as respects this Agreement with the COLINTY, or 2) procure a bond which guarantees

payment of losses and related investigations, claims administration, and defense costs and expenses.

3) CONSULTANT shall cause CONSULTANT'S insurance carrier(s) to fumish the County of

Riverside with either I ) a properly executed original Certificate(s) of Insurance and certified original copies

ofEndorsements effecting coverage as required herein, and 2) ifrequested to do so orally or in writing by the

COLINTY Risk Manager, provide original Certified copies of policies including all Endorsements and all

attachments thereto, showing such insurance is in full force and effect. Further, said Certificate(s) andpolicies

of insurance shall contain the covenant ofthe insurance carrier(s) that thirty (30) days written notice shall be

Page l8 of 25



given to the County of Riverside prior to any material modification, cancellation, expiration or reduction in

coverage of such insurance. In the event of a material modification, cancellation, expiration, or reduction in

coverage, this Agreement shall terminate forthwith, unless the County of Riverside receives, prior to such

effective date, another properly executed original Certificate oflnsurance and original copies ofendorsements

or certified original policies, including all endorsements and attachments thereto evidencing coverage's set

forth herein and the insurance required herein is in full force and effect. CONSULTANT shall not commence

operations until the COUNTY has been fumished original Certificate (s) of Insurance and certified original

copies of endorsements and if requested, certified original policies of insurance including all endorsements

and any and all other attachments as required in this Section. An individual authorized by the insurance carrier

shall sign the original endorsements for each policy and the Certificate oflnsurance.

4) It is understood and agreed to by the parties hereto that the CONSULTANT'S insurance shall be

construed as primary insurance, and the COUNTY'S insurance and/or deductibles and/or self-insured

retentions or self-insured programs shall not be construed as contributory.

5) If, during the term of this Agreement or any extension thereof, there is a material change in the

scope of services; or, there is a material change in the equipment to be used in the performance of the scope

of work; or, the term of this Agreement, including any extensions thereof, exceeds five (5) years; the

COUNTY reserves the right to adjust the types ofinsurance and the monetary limits of liability required under

this Agreement, if in the COUNTY Risk Manager's reasonable judgment, the amount or type of insurance

carried by the CONSULTANT has become inadequate.

6) CONSULTANT shall pass dowr the insurance obligations contained herein to all tiers of

subcontractors working under this Agreement.

7) The insurance requirements contained in this Agreement may be met with a program(s) of self-

insurance acceptable to the COUNTY.
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8) CONSULTANT agrees to notit/ COTINTY of any claim by a third party or any incident or event

that may give rise to a claim arising from the performance of this Agreement.

16. General

16.1 CONSULTANT shall not delegate or assign any interest in this Agreement, whether by

operation of law or otherwise, without the prior written consent of COUNTY. Any attempt to delegate or

assign any interest herein shall be deemed void and ofno force or effect.

16.2 Any waiver by COUNTY of any breach of any one or more of the terms of this Agreement

shall not be construed to be a waiver of any subsequent or other breach of the same or of any other term of

this Agreement. Failure on the part of COLINTY to require exact, full, and complete compliance with any

terms of this Agreement shall not be construed as in any manner changing the terms or preventing COUNTY

from enforcement of the terms of this Agreement.

16.3 In the event the CONSULTANT receives payment under this Agreement, which is later

disallowed by COUNTY for nonconformance with the terms of the Agreement, the CONSULTANT shall

promptly refund the disallowed amount to the COUNTY on request; or at its option the COUNTY may offset

the amount disallowed from any payment due to the CONSULTANT.

16.4 CONSULTANT shall not provide partial delivery or shipment of services or products unless

specifically stated in the Agreement.

16.5 CONSULTANT shall not provide any services or products subject to any chattel mortgage or

under a conditional sales contract or other agreement by which an interest is retained by a third party. The

CONSULTANT warrants that it has good title to all materials or products used by CONSULTANT or

provided to COUNTY pursuant to this Agreement, free from all liens, claims, or encumbrances.

16,6 Nothing in this Agreement shall prohibit the COUNTY from acquiring the same type or

equivalent equipment, products, materials or services from other sources, when deemed by the COUNTY to
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be in its best interest. The COI-INTY reserves the right to purchase more or less than the quantities specified

in this Agreement.

16,7 The COL]NTY agrees to cooperate with the CONSULTANT in the CONSULTANT's

performance under this Agreement, including, if stated in the Agreement, providing the CONSULTANT with

reasonable facilities and timely access to COLTNTY data, information, and personnel.

16.8 CONSULTANT shall comply with all applicabte Federal, State and local laws and regulations.

CONSULTANT will comply with all applicable COUNTY policies and procedures. In the event that there is

a conflict between the Federal Aviation Administration's mandatory contract terms, and this Agreement, the

Federal Aviation Administration's mandatory contmct terms shall take precedence over and be used in lieu

of such conflicting portions.

16.9 CONSULTANT shall comply with all air pollution control, water pollution, safety and health

ordinances, statutes, or regulations, which apply to performance under this Agreement.

16.10 This Agreement shall be govemed by the laws of the State of Califomia. Any legal action

related to the performance or interpretation of this Agreement shall be filed only in the Superior Court ofthe

State of Califomia located in Riverside, Califomia, and the parties waive any provision of law providing for

a change of venue to another location. In the event any provision in this Agreement is held by a court of

competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions will nevertheless

continue in full force without being impaired or invalidated in any way.

l6,ll All correspondence and notices required or contemplated by this Agreement shall be delivered

to the respective parties at the addresses set forth below and are deemed submitted two (2) days after their

deposit in the United States mail, postage prepaid:

COUNTYOFRIVERSIDE CONSULTANT

TLMA Aviation
4080 Lemon Street. l4'h Floor
Riverside. CA 92501

C&S Engineers, Inc.
2355 Northside Drive, Suite 350
San Diego, CA 921 08

Pagc 2l of25



16.12 CONSULTANT shall not discriminate in the provision of services, allocation of benefits,

accommodation in facilities, or employment of personnel on the basis of ethnic group identification, race,

religious creed, color, national origin, ancestry, physical handicap, medical condition, marital status or sex in

the performance of this Agreement; and, to the extent they shall be found to be applicable hereto, shall comply

with the provisions of the Califomia Fair Employment and Housing Act (Gov. Code 12900 et. seq), the

Federal Civil Rights Act of 1964 (P.L. 88-352), the Americans with Disabilities Act of 1990 (42 U.S.C.

$12101 et seq.) and all other applicable laws or regulations.

16.13 CONSULTANT shall make available, upon written request by any duly authorized Federal,

State, or COUNTY agency, a copy of this Agreement and such books, documents and records as are necessary

to certifu the nature and extent of the CONSULTANT's costs related to this Agreement. All such books,

documents and records shall be maintained by CONSULTANT for at least five (5) years following

termination of this Agreement and be available for audit by the COUNTY. CONSULTANT shall provide to

the COUNTY reports and information related to this Agreement as requested by COUNTY

16.14 This Agreement, including any attachments or exhibits, constitutes the entire Agreement of the

parties with respect to its subject matter and supersedes all prior and contemporaneous representations,

proposals, discussions and communications, whether oral or in writing. This Agreement may be changed or

modified only by a written amendment signed by authorized representatives ofboth parties.

16.15 This Agreement may be executed in any number of counterparts, each of which will be an

original, but all of which together will constitute one instrument. Each party to this Agreement agrees to the

use of electronic signatures, such as digital signatures that meet the requirements of the Califomia Uniform

Electronic Transactions Act ("CUETA") (Cal. Civ. Code $$ 1633.1 to 1633.17), for executing this

Agreement. The pa(ies further agree that the electronic signatures of the parties included in this Agreement

are intended to authenticate this writing and to have the same force and effect as manual signatures. Electronic

signature means an electronic sound, symbol, or process attached to or logically associated with an electronic
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record and executed or adopted by a person with the intent to sign the electronic record pursuant to the CUETA

as amended from time to time. The CUETA authorizes use of an electronic signature for transactions and

contracts among parties in Califomia, including a government agency. Digital signature means an electronic

identifier, created by computer, intended by the party using it to have the same force and effect as the use of

a manual signature, and shall be reasonably relied upon by the parties. For pu4roses of this section, a digital

signature is a type of "electronic signature" as defined in subdivision (i) ofSection 1633.2 of the Civil Code.

17. Federal Aviation Administration Contract Provisions

The Federal Aviation Administration (FAA) requires that federal contract provisions, as applicable,

be included in and made part of this Agreement between the Riverside Counry Transportation and Land

Management Agency/Aviation and the CONSULTANT. This requirement is established within the

COUNTY's grant assurances. The required federal provisions are included as Attachment I to this Agreement,

and incorporated as if fully set out herein.

ISignature Page Follows]
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IN WITNESS WHEREOF, the parties hereto have caused their duly authorized representatives to

execute this Agreement.

COUNTY OF RMRSIDE, a political
subdivision of the State of Califomia

C&S ENGINEERS, INC., a New York
corporation

By, /*-t fu1--:
V. Manuel Perez, Chair
Board of Supervisors

Lance Mclntosh
Pro.ject Manager

Dated Darcd: OO to ao2

AP VED AS TO FORM:
Counsel

By:
Dan ie lle aland
Deputy County Counsel

FEB2r'ut\;F.//

2/frP,r5

6,

ATTEST:
Kimberly A. Rector
Clerk of the Board
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ATTACHMENT I
FEDERAL AVIATION ADMINISTRATION CONTRACT PROVISIONS

FAA Airports - ASSURANCES AIRPORT SPONSORS (19 pages)
begins on next page
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FAA
Airports

ASSURANCES
AtRPoRT SPoNsoRs

A. General.

1. These assurances shall be complied with in the performance of grant agreements for airport
development, airport planning, and noise compatibility program grants for airport sponsors.

2. These assurances are required to be submitted as part of the project application by sponsors
requesting funds under the provisions of Title 49, U.S.C., subtitle Vll, as amended. As used
herein, the term "public agency sponsor" means a public agency with control of a public-use
airport; the term "private sponsor" means a private owner of a public-use airport; and the term
"sponsor" includes both public agency sponsors and private sponsors.

3, Upon acceptance of this grant offer by the sponsor, these assurances are incorporated in and
become part of this Grant Agreement.

B. Duration and Applicability.

1. Airpon development or Noise Compatlbility Program Prorects Undertaken by a public Agency
Sponsor.

The terms, conditions and assurances of this Grant Agreement shall remain in full force and
effect throughout the useful life of the facilities developed or equipment acquired for an
airport development or noise compatibility program proiect, or throughout the useful life of
the project items installed within a facility under a noise compatibility program project, but in
any event not to exceed twenty (20) years from the date of acceptance of a grant offer of
Federal funds for the project. However, there shall be no limit on the duration of the
assurances regarding Exclusive Rights and Airport Revenue so long as the airport is used as an
airport. There shall be no limit on the duration of the terms, conditions, and assurances with
respect to real property acquired with federal funds. Furthermore, the duration of the Civil
Rights assurance shall be specified in the assurances.

2. Airport Development or Noise Compatibillty Projects Undertaken by a private Sponsor.

The preceding paragraph (1) also applies to a private sponsor except that the useful life of
project items installed within a facility or the useful life of the facilities developed or equipment
acquired under an airport development or noise compatibility program proiect shall be no less
than ten (10) years from the date of acceptance of Federal aid for the project.

3. Airport Plannint Undertaken by a Sponsor.

Unless othenwise specified in this Grant Agreement, oniy Assurances L,2,3,5, 6, 73, L9,23,25,
30,32, 33, 34, and 37 in Section C apply to planning projects. The terms, conditions, and
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assurances of this Grant Agreement shall remain in full force and effect during the life of the
project; there shall be no limit on the duration of the assurances regarding Exclusive Rights and
Airport Revenue so long as the airport is used as an airport.

C. SponsorCertification.

The sponsor hereby assures and certifies, with respect to this grant that

1. General Federal Requirements

It will comply with all applicable Federal laws, regulations, executive orders, policies, guidelines, and
requirements as they relate to the application, acceptance, and use of Federal funds for this Grant
including but not limited to the following:

FEDERAT LEGISI.ATIo

a. 49 U.5.C. subtitle Vll, as amended.

b. Davis-Bacon Act, as amended - 40 U.s.C. SS 3141-3144, 3146, and 3147, et seq.1

c. Federal Fair Labor Standards Act - 29 U.S.C. E 201, et seq.

d. Hatch Act-5 U.S.C. I1501,etseq.2

e. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,42 U.S.C

5 4601, et seq.1. 2

f. National Historic Preservation Act of 1966 - Section 106 - 54 U.S.C. 5 306108.1

g. Archeological and Historic Preservation Act of 1974 - 54 U.S.C. I 312501, et seq.1

h. Native Americans Grave Repatriation Act - 25 U.S.C. 5 3001, et seq.

i. Clean Air Act, P.L. 90-148, as amended - 42 U.s.C. 5 7401, et seq.

j. Coastal Zone Management Act, P.L. 92-583, as amended - 16 U.S.C. 5 1451, et seq.

k. Flood Oisaster Protection Act of 1973 - Section 102(a) - 42 U.S.C. 5 4012a.1

l. 49 U.S.C. S 303, (formerly known as Section 4(f)).

m. Rehabilitation Act of 1973 - 29 U.s.C. 5 794.

n. Title vl of the civil RiShts Act of 1964 (42 u.s.c. 5 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin).

o. Americans with Disabilities Act of 1990, as amended, (42 U.s.C. I 12101 et seq.) (prohibits
discrimination on the basis of disability).

p. Ate Discrimination Act of 1975 - 42 U.s.C. S 5101, et seq.

q. American lndian Relitious Freedom Act, P.1.95-341, as amended.

r. Architectural Barriers Act of 1958, as amended - 42 U.S.C. S 4151, et seq.1

s. Powerplant and lndustrial Fuel Use Act of 1978 - Section 403 - 42 U.S.C. 5 8373.1

t. Contract Work Hours and Safety Standards Act - 40 U.S.C. 5 3701, et seq.1

u. Copeland Anti-kickback Act - 18 U.S.C. 5 874.1
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v. National Environmental Policy Act of 1969 - 42 U.S.C. 5 4321, et seq.l

w. Wild and Scenic Rivers Act, P.1.90-542, as amended - 15 U.S.C. 5 1271, et seq.

x. SinBle Audit Act of 1984 - 31 U.S.C. 5 7501, et seq.'

y. Drug-Free Workplace Act of 1988 - 41 U.S.C. $5 8101 through 8105.

z. The Federal Funding Accountability and Transparency Act of 2006, as amended (p.1. 109-282, as
amended by section 5202 of P.L. 110-252).

aa. civil RiShts Restoration Act of 1987, P.L. 100-259.

bb. Build America, Buy America Act, P.L. 1U-58, Title lX.

ExEcunvE ORDERs

a. Executive Order 11245 - Equal Employment Opportunityl

b. Executive Order 11990 - Protection of Wetlands

c. Executive Order 11998 - Flood Plain Management

d. Executive Order 12372 - lntergovernmental Review of Federal Programs

e. Executive Order 12699 - Seismic Safety of Federal and Federally Assisted New Building
Constructionl

f. Executive Order 12898 - Environmental Justice

g. Executive Order 13166 - lmproving Access to Services for Persons with Limited English
Proficiency

h. Executive Order 13985 - Executive Order on Advancing Racial Equity and Support for
Underserved Communities Through the Federal Government

i. Executive Order 13988 - Preventing and Combating Oiscrimination on the Basis of Gender ldentity
or Sexual Orientation

j. Executive Order 14005 - Ensuring the Future is Made in all of America by All of America,s
Workers

k. Executive Order 14008 - Tackling the Climate Crisis at Home and Abroad

FEDERAL REGUl.ArloNS

a. 2 CFR Part 180 - OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement).

b. 2 CFR Part 200 - Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards. 4,5

c. 2 CFR Part 1200 - Nonprocurement Suspension and Oebarment.

d. 14 CFR Part 13 - lnvestigative and Enforcement Procedures.

e. 14 CFR Part 16 - Rules of Practice for Federally-Assisted Airport Enforcement proceedings.

f. 14 CFR Part 150 - Airport Noise Compatibility Planning.
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g. 28 CFR Part 35 - Nondiscrimination on the Basis of Disability in State and Local Government
Services.

h. 28 CFR 5 50.3 - U.S. Department of Justice Guidelines for the Enforcement of Title Vl of the Civil
Rights Act of 1964.

i. 29 CFR Part 1 - Procedures for Predetermination of Wage Rates.l

j. 29 CFR Part 3 - Contractors and Subcontractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United states.r

k. 29 CFR Part 5 - Labor Standards Provisions Applicable to Contracts Covering Federally Financed
and Assisted Construction (Also Labor Standards Provisions Applicable to Nonconstruction
Contracts Subject to the Contract Work Hours and Safety Standards Act).l

l. 41 CFR Part 60- Office of Federal Contract Compliance Pro8rams, Equal Employment
Opportunity, Department of Labor (Federal and Federally-assisted contracting requirements).1

m. 49 CFR Part 20 - New Restrictions on Lobbying.

n. 49 cFR Part 21 - Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation - Effectuation of Title vl of the civil Rights Act of 1964.

o.49CFRPart23-ParticipationbyDisadvantagegusinessEnterpriseinAirportConcessions.

p. 49 cFR Part 24 - Uniform Relocation Assistance and Real Property Acquisition for Federal and
Federally-Assisted Programs.l' 2

q. 49 CFR Part 26 - Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs.

r. 49 CFR Part 27 - Nondiscrimination on the Basis of Disability in Programs or Activities Receiving
Federal Financial Assistance.l

s. 49 CFR Part 28 - Enforcement of Nondiscrimination on the Basis of Handicap in Programs or
Activities Conducted by the Department of Transportation.

t. 49 CFR Part 30 - Denial of Public Works Contracts to Suppliers of Goods and Services of
Countries That Deny Procurement Market Access to U.S. Contractors.

u. 49 CFR Part 32 - Governmentwide Requirements for Orug-Free Workplace (Financial

Assistance).

v. 49 CFR Part 37 - Transportation Services for lndividuals with Disabilities (ADA).

w. 49 cFR Part 38 - Americans with Disabilities Act (ADA) Accessibility specifications for
Transportation Vehicles.

x. 49 CFR Part 41 - Seismic Safety.

FootNorEs ro AssuRANcE (C)(7)

These laws do not apply to airport planning sponsors.
These laws do not apply to private sponsors.
2 CFR Part 200 contains requirements for State and Local Governments receiving Federal

assistance. Any requirement levied upon State and Local Governments by this regulation shall
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apply where applicable to private sponsors receiving Federal assistance under Title 49, United
States Code.

Cost principles established in 2 CFR part 200 subpart E must be used as guidelines for
determining the eligibility of specific types of expenses.
Audit requirements established in 2 CFR part 200 subpart F are the guidelines for audits.

SPEcrFrc AssuRANcEs

Specific assurances required to be included in grant agreements by any of the above laws, regulations or
circulars are incorporated by reference in this Grant Agreement.

2. Responsibillty and Authority ofthe Sponsor.

a. Public Agency Sponsor:

It has legal authority to apply for this Grant, and to finance and carry out the proposed project;
that a resolution, motion or similar action has been duly adopted or passed as an official act of
the applica nt's governing body authorizing the filing of the application, including all
understandings and assurances contained therein, and directing and authorizing the person
identified as the official representative of the applicant to act in connection with the
application and to provide such additional information as may be required.

b. Private Sponsor:

It has legal authority to apply for this Grant and to finance and carry out the proposed project
and comply with all terms, conditions, and assurances of this Grant Agreement. lt shall
desi8nate an official representative and shall in writing direct and authorize that person to file
this application, including all understandings and assurances contained therein; to act in
connection with this application; and to provide such additional information as may be
required.

3. Sponsor Fund Availability.

It has sufficient funds available for that portion of the project costs which are not to be paid by the
United States. lt has sufficient funds available to assure operation and maintenance of items funded
under this Grant Agreement which it will own or control.

4. Good Title,

a. lt, a public agency or the Federal Bovernment, holds good title, satisfactory to the Secretary, to
the landing area of the airport or site thereof, or will give assurance satisfactory to the
Secretary that good title will be acquired.

b. For noise compatibility program projects to be carried out on the property of the sponsor, it
holds good title satisfactory to the Secretary to that portion of the property upon which Federal
funds will be expended or will give assurance to the secretary that good title will be obtained.

5. Preserving Rights and Powers.

a. lt will not take or permit any action which would operate to deprive it of any of the rights and
powers necessary to perform any or all of the terms, conditions, and assurances in this Grant
Agreement without the written approval of the Secretary, and will act promptly to acquire,
extinSuish or modify any outstanding rights or claims of right of others which would interfere
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with such performance by the sponsor. This shall be done in a manner acceptable to the
Secretary.

b. Subject to the FAA Act of 2018, public Law 115-254, section 163, it will not sell, lease,
encumber, or otherwise transfer or dispose of any part of its title or other interests in the
property shown on Exhibit A to this application or, for a noise compatibility program project,
that portion of the property upon which Federal funds have been expended, for the duration of
the terms, conditions, and assurances in this 6rant Agreement without approval by the
Secretary. lf the transferee is found by the Secretary to be eligible under Title 49, United States
Code, to assume the obligations of this Grant Agreement and to have the power, authority, and
financial resources to carry out allsuch obli8ations, the sponsor shall insert in the contract or
document transferring or disposing of the sponsor,s interest, and make binding upon the
transferee all of the terms, conditions, and assurances contained in this Grant Agreement.

c. For all noise compatibility program projects which are to be carried out by another unit of local
government or are on property owned by a unit of local government other than the sponsor, it
will enter into an agreement with that government. Except as otherwise specified by the
Secretary, that agreement shall obligate that government to the same terms, conditions, and
assurances that would be applicable to it if it applied directly to the FAA for a grant to
undertake the noise compatibility program project. That agreement and changes thereto must
be satisfactory to the Secretary. It will take steps to enforce this agreement against the local
government if there is substantial non-compliance with the terms of the agreement.

d. For noise compatibility program pro.iects to be carried out on privately owned property, it will
enter into an agreement with the owner of that property which includes provisions specified by
the Secretary. lt will take steps to enforce this agreement against the property owner
whenever there is substantial non-compliance with the terms of the agreement.

e. lf the sponsor is a private sponsor, it will take steps satisfactory to the Secretary to ensure that
the airport will continue to function as a public-use airport in accordance with these assurances
for the duration of these assurances.

f. lf an arrangement is made for management and operation of the airport by any agency or
person other than the sponsor or an employee of the sponsor, the sponsor will reserve
sufficient rights and authority to ensure that the airport will be operated and maintained in
accordance with Title 49, United States Code, the regulations and the terms, conditions and
assurances in this Grant Agreement and shall ensure that such arrangement also requires
compliance therewith.

g. Sponsors of commercial service airports will not permit or enter into any arrangement that
results in permission for the owner or tenant of a property used as a residence, or zoned for
residential use, to taxi an aircraft between that property and any location on airport. sponsors
of general aviation airports entering into any arranBement that results in permission for the
owner of residential real property adjacent to or near the airport must comply with the
requirements of Sec. 136 of Public Law 112-95 and the sponsor assurances.

6. Consistency wlth Local Plans.

The project is reasonably consistent with plans (existing at the time of submission of this
application) of public agencies that are authorized by the State in which the project is located to
plan for the development of the area surrounding the airport.
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7. Consideration of local lnterest,

It has given fair consideration to the interest of communities in or near where the project may be
located.

8. Consultation with Users.

ln making a decision to undertake any airport development project under Title 49, United States
Code, it has undertaken reasonable consultations with affected parties using the airport at which
project is proposed.

9. Publlc Hearlngs.

ln proiects involving the location of an airport, an airport runway, or a major runway extension, it
has afforded the opportunity for public hearings for the purpose of considering the economic,
social, and environmental effects of the airport or runway location and its consistency with goals
and objectives of such planning as has been carried out by the community and it shall, when
requested by the Secretary, submit a copy of the transcript of such hearings to the Secretary.
Further, for such projects, it has on its management board either voting representation from the
communities where the project is located or has advised the communities that they have the right
to petition the Secretary concerning a proposed pro.iect.

10. Metropolltan Planning OrganLation.

ln projects involving the location of an airport, an airport runway, or a ma.lor runway ertension at a
medium or large hub airport, the sponsor has made available to and has provided upon request to
the metropolitan planning organization in the area in which the airport is located, if any, a copy of
the proposed amendment to the airport layout plan to depict the project and a copy of any airport
master plan in which the projed is described or depicted.

11. Pavement Preventive Maintenance-ManaSement.

With respect to a project approved after January 1, 1995, for the replacement or reconstruction of
pavement at the airport, it assures or certifies that it has implemented an effective airport
pavement maintenance-management pro8ram and it assures that it will use such program for the
useful life of any pavement constructed, reconstructed or repaired with Federallinancial assistance
at the airport. lt will provide such reports on pavement condition and pavement management
ptograms as the Secretary determines may be useful.

12. Terminal Development Prerequisites.

For projects which include terminal development at a public use airport, as defined in Title 49, it
has, on the date of submittal of the project grant application, all the safety equipment required for
certification of such airport under 49 U.S.C. S 44705, and all the security equipment required by rule
or regulation, and has provided for access to the passenger enplaning and deplaning area of such
airport to passengers enplaning and deplaning from aircraft other than air carrier aircraft.

13. Accounting System, Audit, and Record l(eepint Requirements.

a. lt shall keep all projea accounts and records which fully disclose the amount and disposition by
the recipient of the proceeds of this Grant, the total cost of the project in connection with
which this Grant is given or used, and the amount or nature of that portion of the cost of the
proiect supplied by other sources, and such other financial records pertinent to the project. The
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accounts and records shall be kept in accordance with an accounting system that will facilitate
an effective audit in accordance with the Single Audit Act of 1984.

b. ltshall make ava ilable to the Secretary and the Comptroller General of the United States, or
any of their duly authorized representatives, for the purpose of audit and examination, any
books, documents, papers, and records of the recipient that are pertinent to this Grant. The
Secretary may require that an appropriate audit be conducted by a recipient. ln any case in
which an independent audit is made of the accounts of a sponsor relating to the disposition of
the proceeds of a Srant or relating to the project in connection with which this Grant was given
or used, it shall file a certified copy of such audit with the Comptroller General of the United
states not later than six (6) months followin8 the close of the fiscal year for which the audit was
made.

14. Minimum Wate Rates.

It shall include, in all contracts in excess of S2,OOO for work on any projects funded under this Grant
Agreement which involve labor, provisions establishing minimum rates of wages, to be
predetermined by the Secretary of Labor under 40 U.S.C, g$ 3141-3144, 3146, and 3147, public
Building, Property, and Works), which contractors shall pay to skilled and unskilled labor, and such
minimum rates shall be stated in the invitation for bids and shall be included in proposals or bids for
the work.

15. Veteran's Preference.

It shall include in all contracts for work on any project funded under this Grant Agreement which
involve labor, such provisions as are necessary to insure that, in the employment of labor (except in
executive, administrative, and supervisory positions), preference shall be given to Vietnam era
veterans, Persian Gulf veterans, Afghanistan-lraq war veterans, disabled veterans, and small
business concerns owned and controlled by disabled veterans as defined in 49 U.S.C, S 47112.
However, this preference shall apply only where the individuals are available and qualified to
perform the work to which the employment relates.

16, Conformity to Plans and Specifications.

It will execute the project subject to plans, specifications, and schedules approved by the secretary.
Such plans, specifications, and schedules shall be submitted to the Secretary prior to
commencement of site preparation, construction, or other performance under this Grant
Agreement, and, upon approval of the Secretary, shall be incorporated into this Grant Agreement.
Any modification to the approved plans, specifications, and schedules shall also be subject to
approval of the Secretary, and incorporated into this Grant Agreement.

17. Construction lnspection and Approval,

It will provide and maintain competent technical supervision at the construction site throughout the
project to assure that the work conforms to the plans, specifications, and schedules approved by
the Secretary for the project. lt shall subject the construction work on any project contained in an
approved project application to inspection and approval by the Secretary and such work shall be in
accordance with regulations and procedures prescribed by the Secretary. Such regulations and
procedures shall require such cost and progress reporting by the sponsor or sponsors of such
project as the Secretary shall deem necessary.
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18. Plannint Projects.

ln carrying out planning proiects:

a. lt will execute the project in accordance with the approved program narrative contained in the
project application or with the modifications similarly approved.

b. lt will furnish the Secretary with such periodic reports as required pertaining to the planning
project and planning work activities.

c. lt will include in all published material prepared in connection with the planning project a

notice that the material was prepared under a grant provided by the United States.

d. lt will make such materialavailable for examination by the public, and agrees that no material
prepared with funds under this project shall be subject to copyright in the United States or any
other country.

e. lt will give the Secretary unrestricted authority to publish, disclose, distribute, and otherwise
use any of the material prepared in connection with this grant.

f. lt will grant the Secretary the right to disapprove the sponsor's employment of specific
consultants and their subcontractors to do all or any part of this project as well as the right to
disapprove the proposed scope and cost of professional services.

g. lt will grant the Secretary the right to disapprove the use of the sponsor's employees to do all
or any part of the project.

h. lt understands and agrees that the Secretary's approval of this project grant or the Secretary's
approval of any planning material developed as part of this grant does not constitute or imply
any assurance or commitment on the part of the Secretary to approve any pending or future
application for a Federal airport grant.

19. Operation and Maintenance.

a. The airport and all facilities which are necessary to serve the aeronautical users ofthe airport,
other than facilities owned or controlled by the United States, shall be operated at all times in a
safe and serviceable condition and in accordance with the minimum standards as may be
required or prescribed by applicable Federal, state, and local agencies for maintenance and
operation. lt will not cause or permlt any activity or action thereon which would interfere with
its use for airport purposes. lt will suitably operate and maintain the airport and allfacilities
thereon or connected therewith, with due regard to climatic and flood conditions. Any proposal
to temporarily close the airport for non-aeronautical purposes must first be approved by the
Secretary. ln furtherance of this assurance, the sponsor will have in effect arrangements for:

1. Operating the airport's aeronautical facilities whenever required;

2. Promptly marking and lighting hazards resulting from airport conditions, including
temporary conditions; and

3. Promptly notifying pilots of any condition affecting aeronautical use of the airport. Nothing
contained herein shall be construed to require that the airport be operated for
aeronautical use during temporary periods when snow, flood, or other climatic conditions
interfere with such operation and maintenance. Further, nothing herein shall be construed
as requiring the maintenance, repair, restoration, or replacement of any structure or
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facility which is substantially damaged or destroyed due to an act of God or other
condition or circumstance beyond the control of the sponsor.

b. lt will suitably operate and maintain noise compatibility program items that it owns or controls
upon which Federal funds have been expended.

20. Hazard Removal and Mititation.

It will take appropriate action to assure that such terminal airspace as is required to protect
instrument and visual operations to the airport (including established minimum flight altitudesl will
be adequately cleared and protected by removing, lowering, relocating, marking, or lighting or
otherwise mitigating existing airport hazards and by preventing the establishment or creation of
future airport hazards.

21. Compatible Land Use.

It will take appropriate action, to the extent reasonable, including the adoption of zoning laws, to
restrict the use of land adjacent to or in the immediate vicinity of the airport to activities and
purposes compatible with normal airport operations, including landing and takeoff of aircraft. ln
addition, if the proiect is for noise compatibility program implementation, it will not cause or permit
any change in land use, within its jurisdiction, that will reduce its compatibility, with respect to the
airport, ofthe noise compatibility program measures upon which Federal funds have been
expended.

22. Economic Nondiscrimination.

a. lt will make the airport available as an airport for public use on reasonable terms and without
uniust discrimination to all types, kinds and classes of aeronautical activities, including
commercial aeronautical activities offering services to the public at the airport.

b. ln any agreement, contract, lease, or other arrangement under which a right or privilege at the
airport is granted to any person, firm, or corporation to conduct or to engage in any
aeronautical activity for furnishing services to the public at the airport, the sponsor will insert
and enforce provisions requiring the contlactor to:

1. Furnish said services on a reasonable, and not unjustly discriminatory, basis to all users
thereof, and

2. Charge reasonable, and not unjustly discriminatory, prices for each unit or service,
provided that the contractor may be allowed to make reasonable and nondiscriminatory
discounts, rebates, or other similar types of price reductions to volume purchasers.

c. Each fixed-based operator at the airport shall be subiect to the same rates, fees, rentals, and
other charges as are uniformly applicable to all other fixed-based operators making the same or
similar uses of such airport and utilizing the same or similar facilities.

d. Each air carrier using such airport shall have the right to service itself or to use any fixed-based
operator that is authorized or permitted by the airport to serve any air carrier at such airport.

e. Each air carrier using such airport (whether as a tenant, non-tenant, or subtenant of another air
carrier tenant) shall be subject to such nondiscriminatory and substantially comparable rules,
regulations, conditions, rates, fees, rentals, and other charges with respect to facilities directly
and substantially related to providinB air transportation as are applicable to all such air carriers
which make similar use of such airport and utilize similar facilities, subject to reasonable
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classifications such as tenants or non-tenants and signatory carriers and non-signatory carriers.
Classification or status as tenant or signatory shall not be unreasonably withheld by any airport
provided an air carrier assumes obligations substantially similar to those already imposed on air
carriers in such classification or status.

f. lt will not exercise or grant any right or privilege which operates to prevent any person, firm, or
corporation operating aircraft on the airport from performinB any services on its own aircraft
with its own employees (including, but not limited to maintenance, repair, and fueling) that it
may choose to perform.

g. ln the event the sponsor itself exercises any of the rights and privileges referred to in this
assurance, the services involved will be provided on the same conditions as would apply to the
furnishing of such services by commercial aeronautical service providers authorized by the
sponsor under these provisions.

h, The sponsor may establish such reasonable, and not unjustly discriminatory, conditions to be
met by all users of the airport as may be necessary for the safe and efficient operation of the
airport.

i. The sponsor may prohibit or limit any given type, kind or class of aeronautical use of the airport
if such action is necessary for the safe operation of the airport or necessary to serve the civil
aviation needs of the public.

23. Exclusive Rights,

It will permit no exclusive right for the use of the airport by any person providing, or intending to
provide, aeronautical services to the public. For purposes of this paragraph, the providing of the
services at an airport by a single fixed-based operator shall not be construed as an exclusive right if
both of the following apply:

a. lt would be unreasonably costly, burdensome, or impractical for more than one fixed-based
operator to provide such services, and

b. lf allowing more than one fixed-based operator to provide such services would require the
reduction of space leased pursuant to an existing agreement between such single fixed-based
operator and such airport. lt further agrees that it will not, either directly or indirectly, grant or
permit any person, firm, or corporation, the exclusive right at the airport to conduct any
aeronautical activities, including, but not limited to charter flights, pilot training, aircraft rental
and sightseeing, aerial photography, crop dusting, aerial advertising and surveying, air carrier
operations, aircraft sales and services, sale of aviation petroleum products whether or not
conducted in conjunction with other aeronautical activity, repair and maintenance of aircraft,
sale of aircraft parts, and any other activities which because of their direct relationship to the
operation of aircraft can be regarded as an aeronautical activity, and that it will terminate any
exclusive right to conduct an aeronautical activity now existing at such an airport before the
grant of any assistance under Title 49, United States Code.

24, Fee and Rental Structure.

It will maintain a fee and rental structure for the facilities and services at the airport which will
make the airport as self-sustaining as possible under the circumstances existing at the particular
airport, taking into account such factors as the volume of traffic and economy of collection. No part
ofthe Federal share of an airport development, airport planning or noise compatibility proiect for
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which a Grant is made under Title 49, United States Code, the Airport and Airway lmprovement Act
of 1982, the Federal Airport Act or the Airport and Airway Development Act of 1970 shall be
included in the rate basis in establishing fees, rates, and charges for users of that airport.

25. Airport Revenues.

a. All revenues generated by the airport and any localtaxes on aviation fuel established after
December 30, 1987, will be expended by it for the capital or operating costs of the airport; the
local airport system; or other local facilities which are owned or operated by the owner or
operator ofthe airport and which are directly and substantially related to the actual air
transportation of passengers or property; or for noise mitigation purposes on or off the airport.
The following exceptions apply to this paragraph:

1. lf covenants orassurances in debt obligations issued before September3, 1992, bythe
owner or operator of the airport, or provisions enacted before September 3, 1992, in
Soverning statutes controlling the owner or operator's financing, provide for the use of the
revenues from any of the airport owner or operator,s facilities, including the airport, to
support not only the airport but also the airport owner or operator,s general debt
obligations or other facilities, then this limitation on the use of all revenues generated by
the airport (and, in the case of a public airport, local taxes on aviation fuel) shall not apply.

2. lf the Secretary approves the sale of a privately owned airport to a public sponsor and
provides funding for any portion of the public sponsor's acquisition of land, this limitation
on the use of all revenues generated by the sale shall not apply to certain proceeds from
the sale. This is conditioned on repayment to the Secretary by the private owner of an
amount equal to the remaining unamortized portion (amortized over a 2o-year period) of
any airport improvement grant made to the private owner for any purpose other than land
acquisition on or after October 1, 1996, plus an amount equal to the federal share of the
current fair market value of any land acquired with an airport improvement grant made to
that airport on or after October 1, 1996.

3. Certain revenue derived from or generated by mineral extraction, production, lease,or
other means at a general aviation airport (as defined at 49 U.S.C. I 47102), if the FAA
determines the airport sponsor meets the requirements set forth in Section 813 of public
Law 112-95.

b. As part of the annual audit required under the single Audit Act of 1984, the sponsor will direct
that the audit will review, and the resulting audit report will provide an opinion concerning, the
use of airport revenue and taxes in paragraph (a), and indicating whether funds paid or
transferred to the owner or operator are paid or transferred in a manner consistent with Title
49, United States Code and any other applicable provision of law, including any regulation
promulgated by the Secretary or Administrator.

c. Any civil penalties or other sanctions will be imposed for violation of this assurance in
accordance with the provisions of 49 U.S.C. 5 47107.

25. Reports and lnspections.

It will:

submit to the Secretary such annual or special financial and operations reports as the Secretary
may reasonably request and make such reports available to the public; make available to the
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public at reasonable times and places a report of the airport budget in a format prescribed by
the Secretary;

b. for airport development projects, make the airport and all airport records and documents
affecting the airport, including deeds, leases, operation and use agreements, regulations and
other instruments, available for inspection by any duly authorized aSent of the Secretary upon
reasonable request;

c. for noise compatibility program projects, make records and documents relating to the project
and continued compliance with the terms, conditions, and assurances of this Grant Agreement
including deeds, leases, agreements, regulations, and other instruments, available for
inspection by any duly authorized agent of the Secretary upon reasonable request; and

d. in a format and time prescribed by the Secretary, provide to the Secretary and make available
to the public following each of its fiscalyears, an annual report listing in detail:

1. all amounts paid by the airport to any other unit of government and the purposes for
which each such payment was made; and

2. all services and property provided by the a irpo rt to other un its of government a nd the
amount of compensation received for provision of each such service and property.

27. Use by Government Aircraft.

It will make available all of the facilities of the airport developed with Federal financial assistance
and all those usable for landing and takeoff of aircraft to the United States for use by Government
aircraft in common with other aircraft at all times without charge, except, if the use by Government
aircraft is substantial, charge may be made for a reasonable share, proportional to such use, for the
cost of operating and maintaining the facilities used. Unless otherwise determined by the secretary,
or otheMise agreed to by the sponsor and the using agency, substantial use of an airport by
Government aircraft will be considered to exist when operations of such aircraft are in excess of
those which, in the opinion of the Secretary, would unduly interfere with use of the landing areas
by other authorized aircraft, or during any calendar month that:

a. Five (5) or more Government aircraft are regularly based at the airport or on land adjacent
thereto; or

b. The total number of movements (counting each Ianding as a movement) of Government
aircraft is 300 or more, or the gross accumulative weight of Government aircraft using the
airport (the total movement of Government aircraft multiplied by gross weights of such
aircraft) is in excess of five million pounds.

28. Land for Federal Facilitles.

It will furnish without cost to the Federal Government for use in connection with any air traffic
control or air navigation activities, or weather-reportinB and communication activities related to air
traffic control, any areas of land or water, or estate therein as the Secretary considers necessary or
desirable for construction, operation, and maintenance at Federal expense of space or facilities for
such purposes. Such areas or any portion thereof will be made available as provided herein within
four months after receipt of a written request from the Secretary.
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29. Airpon layout Plan.

a. Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section 163, it will keep up
to date at all times an airport layout plan of the airport showing:

1. boundaries of the airport and all proposed additions thereto, together with the boundaries
of all offsite areas owned or controlled by the sponsor for airport purposes and proposed
additions thereto;

2. the location and nature of all existing and proposed airport facilities and structures (such

as runways, taxiways, aprons, terminal buildings, hangars and roads), including all
proposed extensions and reductions of existing airport facilities;

3. the location ofall existingand proposed non-aviation areas and ofall existing
improvements thereon; and

4. all proposed and existing access points used to taxi aircraft a$oss the airport's property
boundary.

Such airport layout plans and each amendment, revision, or modification thereof, shall be
subject to the approval of the Secretary which approval shall be evidenced by the signature of
a duly authorized representative of the Secretary on the face of the airport layout plan. The
sponsor will not make or permit any changes or alterations in the airport or any of its facilities
which are not in conformity with the airport layout plan as approved by the Secretary and
which might, in the opinion of the Secretary, adversely affect the safety, utility or efficiency of
the airport.

b. Subject to the FAA Reauthorization Act of 20lS, Public Law ll5-254, Section 163, if a change or
alteration in the airport or the facilities is made which the Secretary determines adversely
affects the safety, utility, or efficiency of any federally owned, leased, or funded property on or
off the airport and which is not in conformity with the airport layout plan as approved by the
Secretary, the owner or operator will, if requested, by the Secretary:

1. eliminate such adverse effect in a manner approved by the Secretary; or

2. bear all costs of relocating such property (or replacement thereof) to a site acceptable to
the Secretary and all costs of restoring such property (or replacement thereof)to the level
of safety, utility, efficiency, and cost of operation existing before the unapproved change in
the airport or its facilities except in the case of a relocation or replacement of an existing
airport facility due to a change in the Secretary's design standards beyond the control of
the airport sponsor.

30. Civil Rithts.

It will promptly take any measures necessary to ensure that no person in the United States shall, on
the grounds of race, color, and national origin (including limited English proficiency) in accordance
with the provisions of Title Vt ofthe Civil Rights Act of 1964 (78 Stat. 252,42 U.S.C. Sg 2OOOd to
2000d-4); creed and sex (including sexual orientation and Sender identity) per 49 U.S.C. S 47123
and related requirements; age per the ABe Discrimination Act of 1975 and related requirements; or
disability per the Americans with Disabilities Act of 1990 and related requirements, be excluded
from participation in, be denied the benefits of or be otherwise subjected to discrimination in any
program and activity conducted with, or benefiting from, funds received from this Grant.
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a. Using the definitions of activity, facility, and program as found and defined in 49 CFR

59 21.23(b) and 21.23(e), the sponsor will facilitate all programs, operate allfacilities, or
conduct all programs in compliance with all non-discrimination requirements imposed by or
pursuant to these assurances.

b. Applicability

1. Programs and Activities. If the sponsor has received a grant (or other federal assistance)
for any of the sponsor's program or activities, these requirements extend to all of the
sponso/s programs and activities.

2. Facilities. Where it receives a grant or other federal financial assistance to construct,
expand, renovate, remodel, alter, or acquire a facility, or part of a facility, the assurance
extends to the entire facility and facilities operated in connection therewith.

3. Real Property. Where the sponsor receives a grant or other Federal financial assistance in
the form of, or for the acquisition of real property or an interest in real property, the
assurance will extend to rights to space on, over, or under such property.

c. Duration.

The sponsor agrees that it is obligated to this assurance for the period during which Federal
financial assistance is extended to the program, except where the Federal financial assistance is

to provide, or is in the form of, personal property, or real property, or interest therein, or
structures or improvements thereon, in which case the assurance obligates the sponsor, or any
transferee for the longer ofthe following periods:

1. So long as the airport is used as an airport, or for another purpose involving the provision
of similar services or benefits; or

2. So lon8 as the sponsor retains ownership or possession of the property.

d. Required Solicitation Language. lt will include the following notification in all solicitations for
bids, Requests For Proposals for work, or material under this Grant Agreement and in all
proposals for agreements, including airport concessions, regardless of funding source:

"The ([Selection Criteria: Soonsor Namel), in accordance with the provisions of Title Vl of the
Civil Rights Act of 1964 (78 Stat. 252,42 U.S.C. $5 2000d to 2000d-4) and the Regulations,
hereby notifies all bidders or offerors that it will affirmatively ensure that for any contract
entered into pursuant to this advertisement, lselect businesses, or disadvantaged business
enterprises or airport concession disadvantaged business enterprisesl will be afforded full and
fair opportunity to submit bids in response to this invitation and no businesses will be
discriminated against on the grounds of race, color, national origin (including limited English
proficienry), creed, sex (including sexual orientation and gender identity), age, or disability in
consideration for an award."

e Required Contract Provisions.

1. lt will insert the non-discrimination contract clauses requiring compliance with the acts and
regulations relative to non-discrimination in Federally-assisted programs of the
Department of Transportation (DOT), and incorporating the acts and regulations into the
contracts by reference in every contract or agreement subject to the non-discrimination in
Federally-assisted programs of the DOT acts and reBulations.
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2. lt will include a list of the pertinent non-d iscrimination authorities in every contract that is
subject to the non-discrim ination acts and regulations.

3. lt will insert non-discrimination contract clauses as a covenant running with the land, in
any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a sponsor.

4. lt will insert non-discrimination contract clauses prohibiting discrimination on the basis of
race, color, national origin (including limited English proficienc.y), creed, sex (including
sexual orientation and gender identity), age, or disability as a covenant running with the
land, in any future deeds, leases, license, permits, or similal instruments entered into by
the sponsor with other parties:

a. For the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b. For the construction or use of, ot access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

f. lt will provide for such methods of administration for the program as are found by the
Secretary to give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees,
contractors, subcontractors, consultants, transferees, successors in interest, and other
participants of Federal financial assistance under such program will comply with all
requirements imposed or pursuant to the acts, the regulations, and this assurance.

g. lt agrees that the united States has a right to seek judicial enforcement with regard to any
matter arising under the acts, the regulations, and this assurance.

31. Dlsposal of Land.

a. For land purchased under a grant for airport noise compatibility purposes, including land
serving as a noise buffer, it will dispose of the land, when the land is no longer needed for such
purposes, at fair market value, at the earliest practicable time. That portion of the proceeds of
such disposition which is proportionate to the United States'share of acquisition of such land
will be, at the discretion of the secretary (1) reinvested in another project at the airport, or (2)
transferred to another eligible airport as prescribed by the secretary. The secretary shall give
preference to the following, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant funding under 49 U.S.C.
S 47117(e);

3. Reinvestment in an approved airport development project that is eliBible for grant funding
under 49 U.s.C. 99 47t14,47f75, ot 47LL7;

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport; or

5. Payment to the Secretary for deposit in the Airport and Airway Trust Fund.

lf land acquired under a grant for noise compatibility purposes is leased at fair market value
and consistent with noise buffering purposes, the lease will not be considered a disposal of the
land. Revenues derived from such a lease may be used for an approved airport development
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project that would otherwise be eligible for grant funding or any permitted use of airport
revenue.

b. For land purchased under a grant for airport development purposes (other than noise
compatibility), it will, when the land is no longer needed for airport purposes, dispose of such
land at fair market value or make available to the Secretary an amount equal to the United
States' proportionate share of the fair ma*et value of the land. That portion of the proceeds of
such disposition which is proportionate to the United States' share of the cost of acquisition of
such land will, upon application to the Secretary, be reinvested or transferred to another
eligible airport as prescribed by the Secretary. The Secretary shall give preference to the
following, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant funding under 49 U.S.C.

5 a7117(el;

3. Reinvestment in an approved airport development project that is eligible for grant funding
under 49 U.s.C. 95 477L4,47715, or 47177;

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport; or

5. Payment to the Secretary for deposit in the Airport and Airway Trust Fund.

c. Land shall be considered to be needed for airport purposes under this assurance if (1) it may be
needed for aeronautical purposes (including runway protection zones) or serve as noise buffer
land, and (2)the revenue from interim uses of such land contributes to the financial self-
sufficiency of the airport. Further, land purchased with a grant received by an airport operator
or owner before December 31, 1987, will be considered to be needed for airport purposes if
the Secretary or Federal agenry making such grant before December 31, 1987, was notified by
the operator or owner of the uses of such land, did not object to such use, and the land
continues to be used for that purpose, such use having commenced no later than
December 15, 1989.

d. Disposition of such land under (a), (b), or (c) will be subject to the retention or reservation of
any interest or right therein necessary to ensure that such land will only be used for purposes
which are compatible with noise levels associated with operation of the airport.

32. EnSlneering and Desltn Services.

lf any phase of such project has received Federal funds under Chapter 471 subchapter 1 of Title
49 U.S.C., it will award each contract, or sub-contract for pro8ram management, construction
management, planninB studies, feasibility studies, architectural services, preliminary engineering,
design, enSineering, surveying, mapping or related services in the same manner as a contract for
architectural and engineering services is negotiated under Chapter 11 of Title 40 U S.C., or an
equivalent qualifications-based requirement prescribed for or by the sponsor of the airport.

33, Foreign Market Restrictions.

It will not allow funds provided under this Grant to be used to fund any pro.lect which uses any
product or service of a foreign country during the period in which such foreign country is listed by

Atrpod Sponto, Arsur.n.8 5/1027



the United States Trade Representative as denying fair and equitable market opportunities for
products and suppliers of the United States in procurement and construction.

34. Policies, Standards, and Sp€cifications.

It will carry out any project funded under an Airport lmprovement Program Grant in accordance
with policies, standards, and specifications approved by the Secretary including, but not limited to,
current FAA Advisory Circulars (i 11lr>ir-.,:rji,:,f r-,,'/.,t,t- r!,,.jtr,tp Ilc,l,itrr1l) forAlP projects
as of [Selection Criteria: Project Applicatlon Date].

35. Relocation and Real Property Acquisition.

a. lt will be guided in acquiring real property, to the greatest extent practicable under State law,
by the land acquisition policies in Subpart B of 49 CFR Part 24 and will pay or reimburse
property owners for necessary expenses as specified in Subpart B.

b. lt will provide a relocation assistance program offering the services described in Subpart C of 49
CFR Part 24 and fair and reasonable relocation payments and assistance to displaced persons as
required in Subpart D and E of 49 CFR Part 24.

c. lt will make available within a reasonable period of time prior to displacement, comparable
replacement dwellinBs to displaced persons in accordance with Subpart E of 49 CFR Part 24.

36. Access By lntercity Buses.

The airport owner or operator will permit, to the maximum extent practicable, intercity buses or
other modes of transportation to have access to the airport; however, it has no obligation to fund
special facilities for intercity buses or for other modes of transportation.

37. Disadvantaged Business Enterprlses.

The sponsor shall not discriminate on the basis of race, color, national origin, or sex, in the award
and performance of any DOT-assisted contract covered by 49 CFR Part 25, or in the award and
performance of any concession activity contract covered by 49 CFR Part 23. ln addition, the sponsor
shall not discriminate on the basis of race, color, national origin or sex in the administration of its
Disadvantaged Business Enterprise (DBE) and Airport Concessions Disadvantaged Business
Enterprise (ACDBE) programs or the requirements of 49 CFR Parts 23 and 26. The sponsor shall take
all necessary and reasonable steps under 49 CFR Parts 23 and 25 to ensure nondiscrimination in the
award and administration of DOT-assisted contracts, and/or concession contracts. The sponso/s
DBE and ACDBE programs, as required by 49 CFR Parts 26 and 23, and as approved by DOT, are
incorporated by reference in this agreement. lmplementation of these programs is 3 legal obligation
and failure to carry out its terms shall be treated as a violation of this agreement. Upon notification
to the sponsor of its failure to carry out its approved program, the Department may impose
sanctions as provided for under Parts 25 and 23 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 5 1001 and/or the Program Fraud Civil Remedies Act of 19BG (31
u.s.c. 69 3801-3809, 3812).

38. Hangar Constructlon.

lf the airport owner or operator and a person who owns an aircraft agree that a hangar is to be
constructed at the airport for the aircraft at the aircraft owner's expense, the airport owner or
operator will grant to the aircraft owner for the hangar a long term lease that is subject to such
terms and conditions on the hangar as the airport owner or operator may impose.

Airport sron&r A!urn(6 5/2022



39. Competitive Access,

a. lf the airport owner or operator of a medium or large hub airport (as defined in 49 U.5.C.
5 47102) has been unable to accommodate one or more requests by an air carrier for access to
gates or other facilities at that airport in order to allow the air carrier to provide service to the
airport or to expand service at the airport, the airport owner or operator shalltransmit a report
to the Secretary that;

1. Describes the requests;

2. Provides an explanation as to why the requests could not be accommodated; and

3. Provides a time frame within which, if any, the airport will be able to accommodate the
requests.

b, Such report shall be due on either February 1 or August I of each year if the airport has been
unable to accommodate the request(s) in the six month period prior to the applicable due date.
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l. Descrirltion of Services

1.1 Subject to the terms and conditions contained in this Agreement. the CONSULTANT shall

provide all planning and environmental services described in each fully executed work order at the prices

stated in each fully executed work order.

1.2 CONSULTANT represents that it has the skills. experience. and knowledge necessary to perform

under this Agreement and the COUNTY relies upon this representation. CONSULTANT shall perform to the

satisfaction of the COLNTY and the Federal Aviation Administration and in conformance to and consistent with

the highest standards of firms/professionals in the same discipline in the State of Califomia.

1.3 CONSULTANT affirms that it is fully apprised of all of the work to be performed under this

Agreement: and the CONSULTANT shall not be obligated to perform any services until it is in receipt of a work

order fully executed by both parties describing the services to be performed and the rates and fees to be paid in

connection with the services.

1.4 Work orders may be executed in counterparts. At the discretion of the COI-NTY, the work orders

may be executed by wet signature or by electronic signanue executed within a COL]NTY approved system.

1.5 Acceptance by the COUNTY of the CONSULTANT's performance under this Agreement

does not operate as a release of CONSULTANT's responsibility ior full compliance with the terms of this

Agreement.

Page 3 of25

This Professional Service Agreement (herein referred to as "Agreement") is made and entered into

this-dayof-.2025,byandbetweenCoFFMANASSoCIATES,INC.,a

Missouri corporation, (herein referred to as "CONSULTANT") and the COIINTY OF RIVERSIDE, a

political subdivision of the State of Califomia. (herein referred to as "COLNTY"). The parties agree as

follows:



1.6 If the terms or conditions ofthis Agreement conflict with those contained in any fully executed

work order made in connection with this Agreement, this Agreement shall govem. Each lully executed work

order shall be deemed a part of this Agreement which supersedes any other prior agreements entered into

between the two parties on the subject matter hereof.

1.7 A lully executed work order may only be amended by a written amendment signed by both

parties to this Agreement. As the work progresses. facts uncovered may reveal a change in direction which

may alter the scope. CONSULTANT will inform the COLINTY in writing of such situations so that changes

to the applicable work order may be made as required.

1.8 Labor Code and Prevailing Wages Rates

A. Certain Classifications of Labor under this Agreement are subject to prevailing wage

requirements. It is anticipated that survey and/or soils testing work will or may be performed

which classifications are subject to payment of prevailing wage when performed as pre-

construction or construction activities on a public works project.

B. Reference is made to Chapter I . Part 7, Division 2 of the Califomia Labor Code

(commencing with Section 1720). By this reference, Chapter I is incorporated herein with like

effect as if it were here set forth in full. The parties recognize that Chapter I deals. among other

things with discrimination. penalties and forfeitures, their disposition and enforcement, wages.

working hours, and securing worker's compensation insurance and directly aflect the method ol

prosecution of the work by CONSULTANT and subject it under certain conditions to penalties

and forfeitures. Execution ofthe Agreement by the parties constitutes their agreement to abide by

said Chapter l. their stipulation as to all matters which they are required to stipulate as to by the

provisions of said Chapter l. constitutes CONSULTANT'S certification that he is aware of the

provisions of said Chapter I and will comply with them and further constitutes CONSULTANT'S

certification as follows: "l am aware of the provisions of Section 3700 of the Califomia Labor
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Code which require every employer to be insured against liability for worker's compensation or

to undertake self-insurance in accordance with the provisions ofthat Code. and I will comply with

such provisions before commencing the performance ofthe work of this contract."

C. Pursuant to Section 1773 of the Labor Code, the general prevailing wage rates.

including the per diem wages applicable to the work. and for holiday and overtime work, including

employer payments for health and welfare, pension. vacation. and similar purposes, in the county

in which the work is to be done have been determined by the Director of the Califomia Department

of Industrial Relations. These wages are available from the California Department of Industrial

Relations' Internet website at http://ur'vw.dir.ca.gov. and are available at the main office of

COUNTY

2. Period of Performance

2.1 This Agreement shall be effective upon signature of this Agreement by both parties and

continues in effect for five (5) years, unless terminated earlier. CONSULTANT shall commence performance

upon signature of this Agreement by both parties and shall diligently and continuously perform thereafter.

The fuverside County Board of Supervisors is the only authority that may obligate the COLTNTY for a non-

cancelable multi-year agreement.

2.2 In the event the services described in a fully executed work order will not be completed during

the term of this Agreement, if the work order was executed by the parties while the Agreement was in effect.

the terms of this Agreement shall remain in effect until the work order is complete and CONSULTANT shall

continue to be obligated to perform the services and the COLNTY shall be obligated to pay for such services

as provided in the applicable work order.
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3. ComDensation

3.1 The COLNTY shall pay the CONSULTANT for services performed. products provided and

expenses incurred in accordance with each fully executed work order. The COUNTY is not responsible for

any fees or costs incurred above or beyond the contracted amount and shall have no obligation to purchase

any specified amount of services or products.

3.2 No price increases will be permitted on a work order after the full execution of the work order. All

price decreases (for example. if CONSULTANT offers lower prices to another goverrrmental entity) will

automatically be extended to the COLINTY.

3.3 CONSULTANT shall be paid only in accordance with an invoice submitted to COLNTY by

CONSULTANT within fifteen (15) days from the last day of each calendar month for each open project, and

COLINTY shall pay the invoice within thirty (30) working days from the date of receipt of the invoice. Payment

shall be made to CONSULTANT only after services have been rendered or delivery of materials or products. and

acceptance has been made by COUNTY. For this Agreement. email the invoices to: ajamison@rivco.org and

mlmoore@givco.org.

a) Each invoice shall contain a minimum of the following information: invoice number

and datet remittance address; bill-to and ship-to addresses of ordering

department/division; Agreement number: quantities; item descriptions. unit prices,

extensions. sales/use tax if applicable, and an invoice total.

b) Invoices shall be rendered monthly in arrears.

3.4 The COLNTY obligation for payment of this Agreement beyond the current fiscal year end is

contingent upon and limited by the availability of COUNTY funding from which payment can be made. In

the State of California. govemment agencies are not allowed to pay excess interest and late charges, per

Govemment Code. Section 926. 10. No legal liability on the part of the COUNTY shall arise for payment

unless funds are made available for such payment. In the event that such funds are not forthcoming for any
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reason. COUNTY shall immediately notify CONSULTANT in writing; and this Agreement shall be deemed

terminated. having no further lbrce, and eflect

4. Termination

4.1 COUNTY may terminate this Agreement or a fully executed work order without cause upon

thirty (30) days written notice served upon the CONSULTANT stating the extent and effective date of

termination.

4.2 COUNTY may, upon five (5) days written notice. terminate this Agreement or a fully

executed work order for CONSULTANT's default. if CONSULTANT refuses or fails to comply with the

terms ofthis Agreement, including a fully executed work order. or fails to make progress that may endanger

performance and does not immediately cure such iailure. In the event of such termination, the COUNTY

may proceed with the work in any manner deemed proper by COLTNTY.

4.3 Alter receipt of the notice oltermination, CONSULTANT shall:

(a) Stop all work under this Agreement on the date specified in the notice oftermination;

and

(b) Transfer to COUNTY and deliver in the manner as directed by COTINTY any

materials. reports or other products, which, if the Agreement had been completed or

continued, would have been required to be fumished to COUNTY.

4.4 After termination, COUNTY shall make payment only for CONSULTANT's performance up

to the date of termination in accordance with this Agreement.

4.5 CONSULTANT's rights under this Agreement shall terminate (except for fees accrued prior

to the date of termination) upon dishonesty or a willful or material breach of this Agreement by

CONSULTANT; or in the event of CONSULTANT's unwillingness or inability for any reason whatsoever
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to perform the terms of this Agreement. In such event, CONSULTANT shall not be entitled to any further

compensation under this Agreement.

4.6 If the Agreement is federally or State funded, CONSULTANT cannot be debarred from the

System for Award Management (SAM). CONSULTANT must noti! the COUNTY immediately of a

debarment. Reference: System for Award Management (SAM) at https://www.sam.gov for Central

Contractor Registry (CCR), Federal Agency Registration (Fedreg), Online Representations and

Certifications Application, and Excluded Parties List System (EPLS)). Excluded Parties Listing System

(EPLS) (http://www.epls.gov) (Executive Order 12549, 7 CFR Part 3017,45 CFR Part 76, and 44 CFR Part

17). The System for Award Management (SAM) is the Official U.S. Government system that consolidated

the capabilities of CCR/FedReg, ORCA. and EPLS.

4.7 The rights and remedies of COUNTY provided in this section shall not be exclusive and are

in addition to any other rights and remedies provided by law or this Agreement.

5. Quality Control/Assurance

CONSULTANT shall establish adequate procedures for self-monitoring and quality control and

assurance to ensure proper performance under this Agreement; and shall permit a COUNTY representative or

other regulatory official to monitor. assess. or evaluate CONSULTANT's performance under this Agreement

at any time. upon reasonable notice to the CONSULTANT.

6. Conduct of Consultant

6.1 The CONSULTANT covenants that it presently has no interest" including. but not limited to.

other projects or contracts. and shall not acquire any such interest, direct or indirect. which would conflict in

any manner or degree with CONSULTANT's performance under this Agreement. The CONSULTANT

further covenants that no person or subcontractor having any such interest shall be employed or retained by
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CONSULTANT under this Agreement. The CONSULTANT agrees to inform the COTNTY of all the

CONSULTANT's interests, if any. which are or may be perceived as incompatible with the COLINTY's

interests.

6.2 The CONSULTANT shall not. under circumstances which could be interpreted as an attempt

to influence the recipient in the conduct of his,/her duties, accept any gratuity or special favor from individuals

or firms with whom the CONSULTANT is doing business or proposing to do business. in accomplishing the

work under this Agreement.

6.3 The CONSULTANT or its employees shall not offer gifts. gratuity, favors, and entertainment

directly or indirectly to COLNTY employees.
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7. IndenendentContractor/EmolovmentEligibilitv

7.1 The CONSULTANT is. for purposes relating to this Agreement. an independent contractor

and shall not be deemed an employee of the COUNTY. It is expressly understood and agreed that the

CONSULTANT (including its employees. agents. and subcontractors) shall in no event be entitled to any

benefits to which COUNTY employees are entitled. including but not limited to overtime. any retirement

benefits. worker's compensation benefits. and injury leave or other leave benefits. There shall be no employer-

employee relationship between lhe parties; and CONSULTANT shall hold COLNTY harmless from any and

all claims that may be made against COLNTY based upon any contention by a third party that an employer-

employee relationship exists by reason of this Agreement. It is further understood and agreed by the parties

that CONSULTANT in the performance of this Agreement is subject to the control or direction of COUNTY

merely as to the results to be accomplished and not as to the means and methods for accomplishing the results.

7.2 CONSULTANT warrants that it shall make its best effort to fully comply with all federal and

state statutes and regulations regarding the employment of aliens and others and to ensure that employees

performing work under this Agreement meet the citizenship or alien status requirement set forth in federal



statutes and regulations. CONSULTANT shall obtain. from all employees performing work hereunder. all

verification and other documentation ofemployment eligibility status required by federal or state statutes

and regulations including, but not limited to. the Immigration Reform and Control Act of 1986, 8 U.S.C.

{1324 et seq., as they currently exist and as they may be hereafter amended. CONSULTANT shall retain all

such documentation for all covered employees, lor the period prescribed by the law.

7.3 Ineligible Person shall be any individual or entity who: Is currently excluded. suspended,

debarred or otherwise ineligible to pa(icipate in the federal health care programsi or has been convicted ofa

criminal offense related to the provision of health care items or services and has not been reinstated in the

federal health care programs after a period ofexclusion, suspension, debarment, or ineligibility.

7.4 CONSULTANT shall screen prospective Covered lndividuals prior to hire or engagement.

CONSULTANT shall not hire or engage any lneligible Person to provide services directly relative to this

Agreement. CONSULTANT shall screen all current Covered Individuals within sixty (60) days of execution

of this Agreement to ensure that they have not become lneligible Persons unless CONSULTANT has

performed such screening on same Covered Individuals under a separate agreement with COUNTY within

the past six (6) months. Covered Individuals shall be required to disclose to CONSULTANT immediately any

debarment, exclusion or other event that makes the Covered Individual an Ineligible Person.

CONSULTANT shall notifu COUNTY within five (5) business days after it becomes aware if a Covered

Individual providing services directly relative to this Agreement becomes debarred, excluded or otherwise

becomes an Ineligible Person.

7,5 CONSULTANT acknowledges that Ineligible Persons are precluded from providing federal

and state funded health care services by contract with COUNTY in the event that they are currently

sanctioned or excluded by a federal or state law enforcement regulatory or licensing agency. If

CONSULTANT becomes aware that a Covered Individual has become an lneligibte Person, CONSULTANT
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shall remove such individual from responsibility for" or involvement with. COUNTY business operations

related to this Agreement

7.6 CONSULTANT shall notify COUNTY within five (5) business days if a Covered Individual

or entity is currently excluded. suspended or debarred, or is identified as such after being sanction screened

Such individual or entity shall be promptly removed from participating in any activify associaled with this

Agreement

8. Subcontract for Work or Services

CONSUL |ANT may engage subcontractors to perform anv u'ork or services called for by a fully

executed work order under this Agreement provided CONSULTANT obtains the consent ol the COTINTY

which shall not be unreasonably uithheld and shall be provided in r.r,riting

9. Disnutes

9.1 The parties shall attempt to resolve any disputes amicably at the working level. Ifthat is not

successful. the dispute shall be referred to the senior management of the parties. Any dispute relating to this

Agreement. which is not resolved by the parties, shall be decided by COLINTY's Purchasing Department's

Compliance Contract Officer who shall fumish the decision in writing. The decision of the COUNTY's

Purchasing Department's Compliance Contract Officer shall be final and conclusive unless determined by a

court of competent jurisdiction to have been fraudulent. capricious, arbitrary, or so grossly erroneous to imply

bad faith. The CONSULTANT shall proceed diligently with the performance of this Agreement pending the

resolution of a dispute.

9.2 Prior to the filing of any legal action related to this Agreement. the parties shall be obligated

to attend a mediation session in Riverside County before a neutral third party mediator. A second mediation

session shall be required if the first session is not successful. The parties shall share the cost ofthe mediations.
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10. Licensins and Permits

CONSULTANT shall comply with all State or other licensing requirements. including but not limited

to the provisions of Chapter 9 of Division 3 of the Bursiness and Professions Code. CONSULTANT warrants

that it has all necessary permits, approvals, certificates. waivers and exemptions necessary for performance

of this Agreement as required by the laws and regulations of the United States. the State of Califomia. the

County olRiverside and all other governmental agencies with jurisdiction and shall maintain these throughout

the term of this Agreement.

I l. OwnershiD/Use of Documents and Materials

11.1 The COUNTY acknowledges that the CONSULTANT'S reports. drawings. specifications,

field data. field notes. laboratory test data, calculations. estimates and other similar documents are instruments

of professional service. not products. Although ownership of such documents normally is retained by the

CONSULTANT, they nonetheless shall in this instance become upon their creation the property of the

COTINTY whether the project is constructed or not. The COLINTY may use design documents. and the

designs depicted in them, without the CONSULTA.NT'S consent, in connection with the project, or other

COLTNTY projects, including, without limitation. future additions, alterations, connections. repairs,

information, reference, use or occupancy ofthe project(s). Any reuse of the documents by COLINTY without

the written consent of the CONSULTANT shall be at COUNTY'S sole risk and without liability or legal

exposure to the CONSULTANT. and COLINTY shall indemnifu, defend and hold the CONSULTANT

harmless from any claims or losses arising out of such use of the design documents by the COLTNTY.

ll.2 Upon completion of each phase of work described in the fully executed work order for each

project, the CONSULTANT shall fumish to the COUNTY two (2) copies of the deliverables. and/or

documents completed for that phase as specified in the fully executed work order. Upon approval thereof by
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the COUNTY. the CONSULTANT shall fumish one reproducible set along with an electronic copy on

Compact Disk (CD) of the deliverables and/or documents.

announcemcnt

13. Force Maieure

If either party is unable to comply with any provision of this Agreement due to causes beyond its

reasonable control. and which could not have been reasonably anticipated, such as acts ofGod, acts of war.

civil disorders, or other similar acts. such party shall not be held liable for such failure to comply.
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12- Confidentiality

l2.l The CONSULTANT shall not use for personal gain or make other improper use of privileged

or confidential information which is acquired in connection with this Agreement. The term "privileged or

confidential information" includes but is not limited to unpublished or sensitive technological or scientific

information; medical. personnel, or security records; anticipated material requirements or pricing/purchasing

actionsi COUNTY information or data which is not subject to public disclosure: COTJNTY operational

procedures; and knowledge of selection of contractors. subcontractors or suppliers in advance of official

12.2 The CONSULTANT shall protect from unauthorized disclosure names and other identifying

information conceming persons receiving services pursuant to this Agreement. except for general statistical

information not identilying any person. The CONSULTANT shall not use such information for any purpose

other than carrying out the CONSULTANT's obligations under this Agreement. The CONSULTANT shall

promptly transmit to the COIINTY all third party requests for disclosure of such inflormation. The

CONSULTANT shall not disclose, except as otherwise specifically permitted by this Agreement or authorized

in advance in writing by the COUNTY. any such information to anyone other than the COLNTY.



14. HoldHarmless/Indemnification

l4.l Basic Indemnity. To the fullest extent permitted by Applicable Law-. CONSULTANT agrees to

defend (through legal counsel reasonably acceptable m COL,NTY). indemnify, and hold harmless County of

Riverside. its Agencies, Districts. Departments and Special Districts, Board of Supervisors. elected and appointed

officials. and each oftheir respective directors. members. officers, employees, agents. representatives and volunteers

("lndemnitee(s)"). and each of them. from any and all Losses that arise out of or relate to any act or omission

constituting ordinary and not professional negligence (irrcluding, without limitation, negligent breach of contract).

recklessness. or willful misconduct on the part of CONSULTANT or its Subconsultants, or their respective

employees, agents, representatives. or independent contmctors.

"Losses" shall mean any and all economic and non-economic losses, costs, liabilities. claims. damages.

actions. judgments. settlements and expenses. inclucling. without limitation, full and actual attomey's fees

(including. without limitation. attomey's fees for trial and on appeal). expert and non-experl witness fees. arbitrator

and arbitration fees and mediator and mediation fees.

CONSULTANT lirther agrees to and shall indemnify and hold harmless the lndemnitees fiom all

liabiliry arising from suits, claims. demands, actions, or proceedings made by agents. employees or subcontractors

ofCONSULTANT for salary. wages, compensation. health benefits. insurance. retirement or any other benefit not

explicitly set forth in this Agreement and arising out of work performed for COLNTY pwsrnnt to this

Agreement. The lndemnitees shall be entitled to the delense and indemnification provided for hereunder regardless

ofwhether the Loss is in part caused or contributed to by the acts or omissions ofan Indemnitee or any other person

or entity; provided, however, that nothing contained herein shall be construed as obligating CONSULTANT to

indemnifr and hold hannless any Indemnitee to the eixtent not required under the provisions of paragraph 14.2,

below.

14.2 IndemnitvforDesisnProfessioualServreedlfgBBltsabD. To the fullest extent pemitted by

Applicable Law. CONSUL'I'ANT agrees to defend (lhrough legal counsel reasonably acceptable to COLNTY).
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indemnift and hold harmless the Indemnitees. and each of them. against any and all Losses that arise out of. pertain

to" or relate to, any negligence. recklessness or witlful misconduct constituting professional negligence on the part

of CONSULTANT or its subconsultants. or their respective employees, agents, representatives, or independent

contractors. The lndemnitees shall be entitled to the defense. and indemnification provided for hereunder regardless

of whether the Loss is, in part. caused or contributed to by the acts or omissions ofan Indemnitee or any other

person orentity; provided, however. that nothing contained herein shall be consffued as obligating CONSULTANT

to indemnifu and hold harmless any Indemnitee to the extent not required under the provisions of this section.

CONSULTANT shall defend and pay. all costs and fees. including but not limited to attomey fees, cost of

investigation. and defense, in any loss. suits. claims. demands, actions, or proceedings to the extent and in proportion

to the percentage, such costs and fees arise out of. pertain to, or relate to the negligence. recklessness or witlful

misconduct oICONSULTANT arising out ofor from the performance of professional design services under this

Agreement. The duty to defend applies to any alleged or actual negligence. recklessness. or willful misconduct of

CONSULTANT. The cost for defense shall apply whether or not CONSULTANT is a party to the lawsuit. and

shall apply whether or not CONSULTANT is directly liable to the plaintiffs in the lawsuit. The duty to defend

applies even if Indemnitees are alleged or found to be actively negligent. but only in proportion to the percentage

of fault or negligence of CONSULTANT.

Without affecting the rights of COUNTY under any other provision of this Agreement. CONSULTANT

shall not be required to indemnift or hold harmless or provide delense or defense costs to an Indemnitee for a Loss

due to that Indemnitee's negligence. recklessness or willful misconduct; provided. however, that such negligence.

recklessness or willful misconduct has been determined by agreement of CONSTILTANT and Indemnitee or has

been adjudged by the findings ofa court of competent jurisdiction.

CONSULTANT agrees to obtain or cause to be obtained executed defense and indemniry agreements with

provisions identical to those set forth in this section from each and every subconsultant, ofevery Tier.
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CONSULTANT's indemnification obligations under this Agreement shall not be limited by the amount or

type of damages. compensation or benefits payable under any policy of insurance. workers' compensation acts,

disability benefit acts or other employee benefit acts. The Indemnitees shall be entitled to recover their attomeys'

iees. costs and expert and consultant costs in pursuing or enforcing their right to defense and/or indemnification

under this Agreement.

14.3 With respect to any action or claim :;ubject to indemnification herein by CONSULTANT,

CONSULTANT shall, at their sole cost, have the riglrt to use counsel of their own choice and shall have the

right to adjust. settle, or compromise any such action or claim without the prior consent of CO[-]NTY;

provided, however, that any such adjustment, settlen:rent or compromise in no manner whatsoever limits or

circumscribes CONSULTANT indemnification to Indemnitees as set forth herein.

14.4 CONSULTANT'S obligation hereunder shall be satisfied when CONSULTANT has provided

to COLINTY the appropriate form of dismissal relieving COLTNTY from any liability for the action or claim

involved.

14.5 The specified insurance limits requirerJ in this Agreement shall in no way limit or circumscribe

CONSULTANT'S obligations to indemnift and hold harmless the Indemnitees herein from third party claims.

15. Insurance

Without limiting or diminishing the CONSULTANT'S obligation to indemnify or hold the COUNTY

harmless. CONSULTANT shall procure and maintajin or cause to be maintained, at its sole cost and expense.

the following insurance coverage during the term ofthis Agreement. As respects to the insurance section only,

the COUNTY herein refers to the County of Riverside, its Agencies. Districts. Special Districts, and

Departments. their respective directors. officers, Iloard of Supervisors. employees. elected or appointed

officials, agents, or representatives as Additional Inr;ured.
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A. Workers' Compensation:

If the CONSULTANT has employees as defined by the State of Califomia, the CONSULTANT shall

maintain statutory Workers' Compensation Insurance (Coverage A) as prescribed by the laws of the State of

Califomia. Policy shall include Employers' Liability (Coverage B) including Occupational Disease with limits

not less than $l,000,000 per person per accident. The policy shall be endorsed to waive subrogation in favor

of the County of Riverside.

B. Commercial General Liability:

Commercial General Liability insurance coverage, including but not limited to. premises liability.

unmodified contractual liability, products and completed operations liability, personal and advertising injury.

and cross liability coverage, covering claims which may arise from or out of CONSULTANT'S performance

of its obligations hereunder. Policy shall name the COLINTY as Additional Insured. Policy's limit of liability

shall not be less than $2,000,000 per occurrence combined single limit. Ilsuch insurance contains a general

aggregate limit. it shall apply separately to this Agreement or be no less than two (2) times the occurrence

limit.

C. Vehicle Liability:

If vehicles or mobile equipment is used in the performance of the obligations under this Agreement.

then CONSULTANT shall maintain liability insurance for all owned, non-owned, or hired vehicles so used

in an amount not less than $1,000,000 per occurrence combined single limit. If such insurance contains a

general aggregate limit, it shall apply separately to this Agreement or be no less than two (2) times the

occurrence limit. Policy shall name the COUNTY as Additional Insureds.

D. Professional Liability:

CONSULTANT shall maintain Professional Liability Insurance providing coverage for the

CONSULTANT's performance of work included within this Agreement, with a limit of liability of not less

than $1.000,000 per occurrence and $2,000,000 annual aggregate. If CONSULTANT's Professional Liability



Insurance is written on a claims made basis rather than an occurrence basis. such insurance shall continue

through the term of this Agreement and CONSULTANT shall purchase at its sole expense either l) an

Extended Reporting Endorsement (also. known as Tail Coverage); or 2) Prior Dates Coverage from new

insurer with a retroactive date back to the date of, or prior to, the inception of this Agreement; or 3)

demonstrate through Certificates of Insurance that CONSULTANT has maintained continuous coverage with

the same or original insurer. Coverage provided under items; l). 2). or 3) will continue as long as the law

allows.

E. General Insurance Provisions - All lines:

1) Any insurance carrier providing insurance coverage hereunder shall be admitted to the State of

Califomia and have an A M BEST rating of not less than A: VIII (A:8) unless such requirements are waived,

in writing. by the COUNTY Risk Manager. If the COLNTY's Risk Manager waives a requirement for a

particular insurer such waiver is only valid for that specific insurer and only for one policy term.

2) The CONSULTANT must declare its insurance self-insured retention for each coverage required

herein. Ifany such self-insured retention exceeds $500.000 per occurrence each such retention shall have the

prior written consent of the COL-JNTY Risk Manager before the commencement of operations under this

Agreement. Upon notification of self-insured retention unacceptable to the COUNTY, and at the election of

the COUNTY's Risk Manager, CONSULTANT'S carriers shall either; 1) reduce or eliminate such self-

insured retention as respects this Agreement with the COLINTY, or 2) procure a bond which guarantees

payment oflosses and related investigations. claims administration, and defense costs and expenses.

3) CONSULTANT shall cause CONSULTANT'S insurance carrier(s) to fumish the County of

Riverside with either I ) a properly executed original Certificate(s) of Insurance and certified original copies

ofEndorsements effecting coverage as required herein. and 2) ifrequested to do so orally or in writing by the

COLINTY Risk Manager, provide original Certified copies of policies including all Endorsements and all

attachments thereto, showing such insurance is in full force and effect. Further. said Certificate(s) and policies
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of insurance shall contain the covenant of the insurance carrier(s) that thirty (30) days written notice shall be

given to the County of Riverside prior to any material modification, cancellation. expiration or reduction in

coverage of such insurance. In the event of a material modification. cancellation, expiration, or reduction in

coverage, this Agreement shall terminate forthwith, unless the County of fuverside receives, prior to such

effective date, another properly executed original Certificate ollnsurance and original copies ofendorsements

or certified original policies. including all endorsements and attachments thereto evidencing coverage's set

forth herein and the insurance required herein is in full force and effect. CONSULTANT shall not commence

operations until the COUNTY has been fumished original Certificate (s) of Insurance and certified original

copies of endorsements and if requested, certified original policies of insurance including all endorsements

and any and all other attachments as required in this Section. An individual authorized by the insurance carrier

shall sign the original endorsements for each policy and the Certificate of Insurance.

4) It is understood and agreed to by the parties hereto that the CONSULTANT'S insurance shall be

construed as primary insurance, and the COIINTY'S insurance and/or deductibles and/or self-insured

retentions or self-insured programs shall not be construed as contributory.

5) If, during the term of this Agreement or any extension thereof. there is a material change in the

scope of services; or, there is a material change in the equipment to be used in the performance of the scope

of work; or, the term of this Agreement, including any extensions thereof, exceeds five (5) years; the

COTINTY reserves the right to adjust the types ofinsurance and the monetary limits ofliability required under

this Agreement. if in the COUNTY Risk Manager's reasonable judgment. the amount or lype of insurance

carried by the CONSULTANT has become inadequate.

6) CONSULTANT shall pass down the insurance obligations contained herein to all tiers of

subcontractors working under this Agreement.

7) The insurance requirements contained in this Agreement may be met with a program(s) of self-

insurance acceptable to the COUNTY.
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8) CONSULTANT agrees to nolify COLINTY of any claim by a third party or any incident or event

that may give rise to a claim arising from the performance of this Agreement.

16. General

16.1 CONSULTANT shall not delegate or assign any interest in this Agreement. whether by

operation of law or otherwise. without the prior written consent of COLTNTY. Any attempt to delegate or

assign any interest herein shall be deemed void and ofno force or effecl.

16.2 Any waiver by COUNTY of any breach of any one or more of the terms of this Agreement

shall not be construed to be a waiver of any subsequent or other breach of the same or of any other term of

this Agreement. Failure on the part of COUNTY to require exact. iull. and complete compliance with any

terms of this Agreement shall not be construed as in any manner changing the terms or preventing COUNTY

from enforcement of the terms of this Agreement.

16.3 In the event the CONSULTANT receives payment under this Agreement. which is later

disallowed by COLNTY for nonconformance with the terms of the Agreement. the CONSULTANT shall

promptly refund the disallowed amount to the COLINTY on request; or at its option the COL-NTY may offset

the amount disallowed from any payment due to the CONSULTANT.

16.4 CONSULTANT shall not provide partial delivery or shipment of services or products unless

specifically stated in the Agreement.

16.5 CONSULTANT shall not provide any services or products subject to any chattel mortgage or

under a conditional sales contract or other agreement by which an interest is retained by a third party. The

CONSULTANT warrants that it has good title to all materials or products used by CONSULTANT or

provided to COUNTY pursuant to this Agreement, free from all liens, claims, or encumbrances.

16.6 Nothing in this Agreement shall prohibit the COLTNTY from acquiring the same type or

equivalent equipment. products, materials or services from other sources. when deemed by the COI-NTY to
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be in its best interest. The COTINTY reserves the right to purchase more or less than the quantities specified

in this Agreement.

16.7 The COLTNTY agrees to cooperate with the CONSULTANT in the CONSULTANT's

performance under this Agreement, including, if stated in the Agreement, providing the CONSULTANT with

reasonable facilities and timely access to COUNTY data, information. and personnel.

16.8 CONSULTANT shall comply with all applicable Federal, State and local laws and regulations.

CONSULTANT will comply with all applicable COI,NTY policies and procedures. In the event that there is

a conflict between the Federal Aviation Administration's mandatory contract terms, and this Agreement, the

Federal Aviation Administration's mandatory contract terms shall take precedence over and be used in lieu

of such conflicting portions.

16.9 CONSULTANT shall comply with all air pollution control. water pollution, safety and health

ordinances, statutes, or regulations, which apply to performance under this Agreement.

16.10 This Agreement shall be governed by the laws of the State of California. Any legal action

related to the performance or interpretation of this Agreement shall be filed only in the Superior Court ofthe

State of Califomia located in Riverside. Califomia, and the parties waive any provision of law providing for

a change of venue to another location. In the event any provision in this Agreement is held by a courl of

competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions will nevertheless

continue in full force without being impaired or invalidated in any way.

16.11 All conespondence and notices required or contemplated by this Agreement shall be delivered

to the respective parties at the addresses set forth below and are deemed submitted two (2) days after their

deposit in the United States mail. postage prepaid:

COUNTYOFRIVERSIDE CONSULTANT

TI-MA Aviation
4080 Lemon Street. l4s Floor
Riverside. CA 92501

Coffman Associates- Inc.
12920 Metcalf Avenue. Suite 200
Overland Park. KS 66213
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16.12 CONSULTANT shall not discriminate in the provision of services, allocation of benefits,

accommodation in facilities, or employment of personnel on the basis of ethnic group identification, race,

religious creed, color, national origin, ancestry, physical handicap, medical condition, marital status or sex in

the performance ofthis Agreemen| and, to the extent they shall be found to be applicable hereto. shall comply

with the provisions of the Califomia Fair Employment and Housing Act (Gov. Code 12900 et. seq). the

Federal Civil Rights Act of 1964 (P.L. 88-352), the Americans with Disabilities Act of 1990 (42 U.S.C.

$ 12101 et seq.) and all other applicable laws or regulations.

16.13 CONSULTANT shall make available. upon written request by any duly authorized Federal.

State, or COUNTY agency, a copy ofthis Agreement and such books, documents and records as are necessary

to certit/ the nature and extent of the CONSULTANT's costs related to this Agreement. All such books,

documents and records shall be maintained by CONSULTANT for at least five (5) years following

termination of this Agreement and be available for audit by the COUNTY. CONSULTANT shall provide to

the COUNTY reports and information related to this Agreement as requested by COLNTY.

16.14 This Agreement, including any attachments or exhibits, constitutes the entire Agreement ofthe

parlies with respect to its subject matter and supersedes all prior and contemporaneous represenlations.

proposals. discussions and communications, whether oral or in writing. This Agreement may be changed or

modified only by a written amendment signed by authorized representatives of both parties.

16.15 This Agreement may be executed in any number of counterparts. each of which will be an

original, but all of which together will constitute one instrument. Each party to this Agreement agrees to the

use of electronic signatures, such as digital signatures that meet the requirements of the California Uniform

Electronic Transactions Act ("CUETA") (Cal. Civ. Code $$ i633.1 to 1633.17), for executing this

Agreement. The parties further agree that the electronic signatures of the parties included in this Agreement

are intended to authenticate this writing and to have the same force and effect as manual signatures. Electronic

signature means an electronic sound, symbol, or process attached to or logically associated with an electronic
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record and executed or adopted by a person with the intent to sign the electronic record pursuant to the CUETA

as amended from lime to time. The CUETA authorizes use of an electronic signature for transactions and

contracts among parties in California. including a govemment agency. Digital signature means an electronic

identifier, created by computer. intended by the party using it to have the sanre force and effect as the use of

a manual signature, and shall be reasonably relied upon by the parties. For purposes of this section. a digilal

signature is a type of "electronic signature" as defined in subdivision (i) of Section I 633.2 of the Civil Code.

17. Federal Aviation Administ ration Contract Provisions

The Federal Aviation Administration (FAA) requires that federal contract provisions, as applicable.

be included in and made part of this Agreement between the Riverside County Transportation and Land

Management Agency/Aviation and the CONSULTANT. This requirement is established within the

COLINTY's grant assurances. The required federal provisions are included as Attachment I to this Agreement.

and incorporated as if fully set out herein.

ISignature Page Follows]

Page 23 of25



lN WITNESS WHEREOF, the parties hereto have caused their duly authorized representatives to

execute this Agreement.

COUNTY OF RIVERSIDE, a political
subdivision of the State of Califomia

COFF ASSOCIATE INC.- a N4issouri

corporatr

B)': /o.r.J./- Rv: )
V. Manuel Perez. Chair
Board of Supervisors

o- Kory Lewis
Principal

Dated: Oated,. Z lo 2ol-f
ATTEST:
Kimberly A. Rector
Clerk of the Board

OVED AS TO FORM
County Counsel

By
Danielle Maland
Deputy County Counsel

FEB25?025 t.Lll
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ATTACHMENT I
FEDERAL AVIATION ADMINISTRATION CONTRACT PROVISIONS

FAA Airports - ASSURANCES AIRPORT SPONSORS (19 pages)
begins on next page
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FAA
Airports

ASSURANCES
AtRPoRT SPoNsoRs

A. General.

1. These assurances shall be complied with in the performance of grant agreements for airport
development, airport planning, and noise compatibility program grants for airport sponsors.

2. These assurances are required to be submitted as part of the project application by sponsors
requesting funds under the provisions of Title 49, U.S.C., subtitle Vll, as amended. As used
herein, the term "public agency sponsor" means a public agency with control of a public-use
airport; the term "private sponsor" means a private owner of a public-use airport; and the term
"sponsor" includes both public agency sponsors and private sponsors.

3. Upon acceptance ofthis grant offer by the sponsor, these assurances are incorporated in and
become part of this Grant Agreement.

B, Duration and Applicability.

1. Airport development or Noise Compatlbility Program projects Undertaken by a public Agency
Sponsor,

The terms, conditions and assurances of this Grant Agreement shall remain in full force and
effect throuShout the useful life of the facilities developed or equipment acquired for an
airport development or noise compatibility program project, or throughout the useful Iife of
the project items installed within a facility under a noise compatibility program project, but in
any event not to exceed twenty (20) years from the date of acceptance of a grant offer of
Federal funds for the project. However, there shall be no limit on the duration of the
assurances regarding Exclusive RiShts and Airport Revenue so long as the airport is used as an
airport. There shall be no limit on the duration of the terms, conditions, and assurances with
respect to real property acquired with federal funds. Furthermore, the duration of the Civil
Rights assurance shall be specified in the assurances.

2. Airport Development or Noise Compatibility Projects Undertaken by a private Sponsor.

The preceding paragraph (1) also applies to a private sponsor except that the useful life of
project items installed within a facility or the useful life of the facilities developed or equipment
acquired under an airport development or noise compatibility program proiect shall be no less
than ten (10) years from the date of acceptance of Federal aid for the project.

3. Airport Plannint Undertaken by a Sponsor.

Unless otherwise specified in this Grant Agreement, only Assurances 1,2,3,5, 6, 13,j.A, 23, ZS,
30,32, 33,34, and 37 in Section C apply to planning projects. The terms, conditions, and
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assurances of this Grant Agreement shall remain in full force and effect during the life of the
project; there shall be no limit on the duration of the assurances regarding Exclusive Rights and
Airport Revenue so long as the airport is used as an airport.

C. SponsorCertification.

The sponsor hereby assures and certifies, with respect to this grant thatr

1. ceneral Federal Requirements

It will comply with all applicable Federal laws, regulations, executive orders, policies, guidelines, and
requirements as they relate to the application, acceptance, and use of Federal funds for this Grant
including but not limited to the following:

A,pon spoilor rjr!ra^..r 5/10)2

FEDERAT LEGrsr-ATtoN

a. 49 U.S.C. subtitle Vlt, as amended.

b. Davis-Bacon Act, as amended - 40 U.S.C. SO 3141-3144,3148, and 3147, et seq.l

c. Federal Fair Labor Standards Act - 29 U.5.C. S 201, et seq.

d. Hatch Act - 5 U.5.C. 5 1501, et seq.l

e. Uniform Relocation Assistance and Real Property Acquisition policies Act of 1970,42 U.S.C.

I4601, et seq.r ']

f. National Historic Preservation Act of 1966 - Section 106 - 54 U.S.C. S 306108.1

g. Archeological and Historic Preservation Act oi 7974-54 U.S.C. 5 312501, et seq.1

h. Native Americans Grave Repatriation Act - 25 U.S.C. S 3001, et seq.

i. Clean Air Act, P.L. 90-148, as amended - 42 U.S.C. S 7401, et seq.

j. Coastal Zone Management Act, P.L. 92-583, as amended - 16 U.S.C. S 1451, et seq.

k. Flood Disaster Protection Act of 1973 - Section 102(a)- 42 U.S.C. g 4012a.1

l. 49 U.S.C.5 303, (formerly known as Section 4(f)).

m. Rehabilitation Act of 1973 - 29 U.S.C. 5 794.

n. Title vt ofthe civil RiShts Act of 1964 (42 u.s.c. g 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin),

o. Americans with Disabilities Act of 1990, as amended, (42 U.S.C. S 12101 et seq.) (prohibits
discrimination on the basis of disability).

p. ABe Discrimination Act of 1975 - 42 U.S.C. 5 6101, et seq.

q. American lndian Religious Freedom Act, P.1.95-341, as amended.

r. Architectural Barriers Act of 1968, as amended - 42 U.S.C. S 4151, et seq.1

s. Powerplant and lndustrial Fuel Use Act of 1978 - Section 403 - 42 U.S.C. 5 8373.1

t. Contract Work Hours and Safety Standards Act - 40 U.S.C. S 3701, et seq.1

u. Copeland Anti-kickback Act - 18 U.S.C. 5 874.1



v. National Environmental Policy Act of 1969 - 42 U.5.C. 5 4321, et seq.l

w. Wild and Scenic Rivers Act, P.1.90-542, as amended - 16 U.S.C. g 1271, et seq.

x. Single Audit Act of 1984 - 31 U.S.C. 5 7501, et seq.'?

y, Drug-Free Workplace Act of 1988 - 41 U.S.C. gO 8101 through 8105.

z. The Federal Funding Accountability and Transparency Act of 2006, as amended (p.1, 109-282, as
amended by section 6202 of P.L. 110-252).

aa. Civil Rights Restoration Act of 1987, P.L. 100-259.

bb. Build America, Buy America Act, P.L. 117-58, Title lX.
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ExEcunvE ORDERs

a. Executive Ordet 77246 - Equal Employment Opportunityl

b. Executive Order 11990 - Protection of Wetlands

c. Executive Order 11998 - Flood Plain Management

d. Executive Order 12372 - lntergovernmental Review of Federal Programs

e. Executive Order 12699 - Seismic Safety of Federal and Federally Assisted New Building
Constructionl

f. Executive Order 12898 - Environmental Justice

g. Executive Order 13166 - lmproving Access to Services for Persons with Limited English
Proficiency

h. Executive Order 13985 - Executive Order on Advancing Racial Equity and Support for
Underserved Communities ThrouBh the Federal Government

i. Executive Order 13988 - Preventing and Combating Discrimination on the Basis of Gender ldentity
or Sexual Orientation

j. Executive Order 14005 - Ensuring the Future is Made in all of America by All of America's
Workers

k. Executive Order 14008 -Tackling the Climate Crisis at Home and Abroad

FEDERAT REGUtATtoNS

a.2CFRPartl80-OMBGuidelinestoAgenciesonGovernmentwideDebarmentandSuspension
(No nprocu rement).

b. 2 CFR Part 200 - Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards. a 5

c. 2 CFR Part 1200 - Nonprocur€ment Suspension and Debarment.

d. 14 CFR Part 13 - lnvestigative and Enforcement Procedures.

e. 14 CFR Part 16 - Rules of Practice for Federally-Assisted Airport Enforcement Proceedings.

f. 14 CFR Part 150 - Airport Noise Compatibility Planning.



g. 28 CFR Part 35 - Nondiscrimination on the Basis of Disability in State and Local Government
Services.

h. 28 CFR 5 50.3 - U.S. Department of Justice Guidelines for the Enforcement of Title Vl of theCivil
Rights Act of 1964.

i. 29 CFR Part 1- Procedures for Predetermination of Wage Rates.l

j. 29 CFR Part 3 - Contractors and Subcontractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United States.l

k. 29 CFR Part 5 - Labor Standards Provisions Applicable to Contracts Covering Federally Financed
and Assisted Construction (Also Labor Standards Provisions Applicable to Nonconstructjon
Contracts Subject to the Contract Work Hours and Safety Standards Act).]

l. 41 CFR Part 60 - Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor (Federaland Federally-assisted contracting requirements).r

m. 49 CFR Part 20 - New Restrictions on Lobbyin8.

n. 49 CFR Part 21- Nondiscrim ination in Federally-Assisted Programs of th€ Department of
Transportation - Effectuation of Title Vt of the Civil Rights Act of 1964.

o. 49 CFR Part 23 - Participation by Disadvantage Business Enterprise in Airport Concessions.

p.49CFRPart24-UniformRelocationAssistanceandReal Property Acquisition for Federal and
Federally-Assisted Programs.L 2

q.49CFRPart26-ParticipationbyDisadvantagedBusinessEnterprisesinDepartmentof
Transportation Financial Assistance Programs.

r. 49 CFR Part 27 - Nondiscrimination on the Basis of Disability in Programs or Activities Rec€iving
Federal Financial Assistance.l

s. 49 CFR Part 28 - Enforcement of Nondiscrimination on the Basis of Handicap in Programs or
Activities Conducted by the Department of Transportation.

t. 49 CFR Pan 30 - Denial of Public Works Contracts to Suppliers of Goods and Services of
Countries That Deny Procurement Market Access to U.S. Contractors.

u. 49 CFR Part 32 - Governmentwide Requirements for Drug-Free Workplace (Financial
Assista nce).

v. 49 CFR Part 37 - Transportation Services for lndividuals with Disabilities (ADA).

w. 49 CFR Part 38 - Americans with Disabilities Act (ADA) Accessibility Specifications for
Transportation Vehicles.

x. 49 CFR Part 41- Seismic Safety.

FoorNorEs ro AssuRANcE (C)(7)

These laws do not apply to airport planning sponsors.
These laws do not apply to private sponsors.
2 CFR Part 200 contains requirements for State and Local Governments receiving Federal
assistance. Any requirement levied upon State and Local Governments by this regulation shall
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apply where applicable to private sponsors receiving Federal assistance under Title 49, United
States Code.

Cost principles established in 2 CFR part 200 subpart E must be used as guidelines for
determininS the eligibility of specific types of expenses.
Audit requirements established in 2 CFR part 200 subpart F are the guidelines for audits.

SPEcrFrc AssuRANCEs

Specific assurances required to be included in grant agreements by any of the above laws, regulations or
circulars are incorporated by reference in this Grant Agreement.

2. Responsibility and Authority of the Sponsor.

a. Public Agenry Sponsor:

It has legal authority to apply for this Grant, and to finance and carry out the proposed project;
that a resolution, motion or similar action has been duly adopted or passed as an official act of
the applicant's toverning body authorizing the filing of the application, including all
understandings and assurances contained therein, and directing and authorizing the person
identified as the official representative of the applicant to act in connection with the
application and to provide such additional information as may be required.

b. Private Sponsor:

It has legal authority to apply for this Grant and to finance and carry out the proposed project
and comply with all terms, conditions, and assurances of this Grant Agreement. lt shall
designate an official representative and shall in writint direct and authorize that person to file
this application, including all understandings and assurances contained therein; to act in
connection with this application; and to provide such additional information as may be
required.

3. Sponsor Fund Availability.

It has sufficient funds available for that portion of the project costs which are not to be paid by the
United States. lt has sufficient funds available to assure operation and maintenance of items funded
under this Grant Agreement which it will own or control.

4. Good Title.

a. lt, a public agency or the Federal government, holds good title, satisfactory to the Secretary, to
the landing area of the airport or site thereof, or will give assurance satisfactory to the
Secretary that good title will be acquired.

b. For noise compatibility program projects to be carried out on the property ofthe sponsor, it
holds good title satisfactory to the Secretary to that portion of the property upon which Federal
funds will be expended or will give assurance to the Secretary that Bood title will be obtained.

5. Preserving Rights and Powers.

a. lt will not take or permit any action which would operate to deprive it of any of the rights and
powers necessary to perform any or all of the terms, conditions, and assurances in this Grant
Agreement without the written approval of the Secretary, and will act promptly to acquire,
extinguish or modify any outstanding rights or claims of right of others which would interfere
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with such performance by the sponsor. This shall be done in a manner acceptable to the
Secretary.

b. Subject to the FAA Act of 2018, Public Law 115-254, Section 163, it will not sell, lease,
encumber, or otherwise transfer or dispose of any part of its title or other interests in the
property shown on Exhibit A to this application or, for a noise compatibility program project,
that portion of the property upon which Federal funds have been expended, for the duration of
the terms, conditions, and assurances in this Grant Agreement without approval by the
Secretary. lf the transferee is found by the Secretary to be eligible under Title 49, United States
Code, to assume the obligations of this Grant Atreement and to have the power, authority, and
financial resources to carry out all such obligations, the sponsor shall insert in the contract or
document transferring or disposing of the sponsor,s interest, and make binding upon the
transferee all of the terms, conditions, and assurances contained in this Grant Agreement.

c. For all noise compatibility program projects which are to be carried out by another unit of local
government or are on property owned by a unit of local government other than the sponsor, it
will enter into an agreement with that government. Except as otherwise specified by the
Secretary, that agreement shall obligate that government to the same terms, conditions, and
assurances that would be applicable to it if it applied directly to the FAA for a grant to
undertake the noise compatibility program project. That agreement and changes thereto must
be satisfactory to the Secretary. lt will take steps to enforce this agreement against the local
government if there is substantial non-compliance with the terms of the agreement.

d. For noise compatibility program projects to be carried out on privately owned property, it will
enter into an agreement with the owner of that property which includes provisions specified by
the Secretary. lt will take steps to enforce this agreement against the property owner
whenever there is substantial non-compliance with the terms of the agreement.

e. lf the sponsor is a private sponsor, it will take steps satisfactory to the Secretary to ensure that
the airport will continue to function as a public-use airport in accordance with these assurances
for the duration of these assurances.

f, lf an arrangement is made for management and operation of the airport by any agency or
person other than the sponsor or an employee of the sponsor, the sponsor will reserve
sufficient rights and authority to ensure that the airport will be operated and maintained in
accordance with Title 49, United States Code, the regulations and the terms, conditions and
assurances in this Grant Agreement and shall ensure that such arrangement also requires
compliance therewith.

g. Sponsors of commercial service airports will not permit or enter into any arrangement that
results in permission for the owner or tenant of a property used as a residence, or zoned for
residential use, to taxi an aircraft between that property and any location on airport. sponsors
of Seneral aviation airports entering into any arrangement that results in permission for the
owner of residential real property ad.iacent to or near the airport must comply with the
requirements of Sec. 136 of Public Law 112-95 and the sponsor assurances.

6. Consistency with Local Plans.

The project is reasonably consistent with plans (existing at the time of submission of this
application) of public agencies that are authorized by the State in which the project is located to
plan for the development of the area surrounding the airport.
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7. Consideration of Local lnterest.

It has given fair consideration to the interest of communities in or near where the proiect may be
located.

8. Consultation with Users.

ln making a decision to undertake any airport development project under Title 49, United States
Code, it has undertaken reasonable consultations with affected parties using the airport at which
project is proposed.

9. Publlc Hearln$.

ln projects involving the location of an airport, an airport runway, or a major runway extension, it
has afforded the opportunity for public hearings for the purpose of considering the economic,
social, and environmental effects of the airport or runway location and its consistency with goals
and objectives of such planning as has been carried out by the community and it shall, when
requested by the Secretary, submit a copy of the transcript of such hearings to the Secretary.
Further, for such projects, it has on its management board either voting representation from the
communities where the project is located or has advised the communities that they have the right
to petition the Secretary concerning a proposed proiect.

10. Metropolitan Plannint Organization.

ln projects involving the location of an airport, an airport runway, or a major runway extension at a
medium or large hub airport, the sponsor has made available to and has provided upon request to
the metropolitan planning organization in the area in which the airport is located, if any, a copy of
the proposed amendment to the airport layout plan to depict the project and a copy of any airport
master plan in which the project is described or depicted.

11. Pavement Preventive Maintenance-Manatement,

With respect to a project approved after January 1, 1995, for the replacement or reconstruction of
pavement at the airport, it assures or certifies that it has implemented an effective airport
pavement maintenance-management proSram and it assures that it will use such program for the
useful life of any pavement constructed, reconstructed or repaired with Federal financial assistance
at the airport. lt will provide such reports on pavement condition and pavement management
programs as the Secretary determines may be useful.

12. Terminal Development Prerequisites.

For projects which include terminal development at a public use airport, as defined in Title 49, it
has, on the date of submittal of the project grant application, all the safety equipment required for
certification of such airport under 49 U.S.C. S 44706, and all the security equipment required by rule
or regulation, and has provided for access to the passenger enplaning and deplaning area of such
airport to passengers enplaning and deplanint from aircraft other than air carrier aircraft.

13. Accountint System, Audit, and Record K€eping Requirements.

a. lt shall keep all projea accounts and records which fully disclose the amount and disposition by
the recipient of the proceeds of this 6rant, the total cost of the project in connection with
which this Grant is given or used, and the amount or nature of that portion of the cost of the
projeci supplied by other sources, and such other financial records pertinent to the project. The
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accounts and records shall be kept in accordance with an accounting system that will facilitate
an effective audit in accordance with the Single Audit Act of 1984.

b. ltshall make ava ilable to the secretary a nd the comptroller General of the united states, or
any of their duly authorized representatives, for the purpose of audit and examination, any
books, documents, papers, and records of the recipient that are pertinent to this Grant. The
Secretary may require that an appropriate audit be conducted by a recipient. ln any case in
which an independent audit is made of the accounts of a sponsor relating to the disposition of
the proceeds of a grant or relatinB to the project in connection with which this Grant was given
or used, it shall file a certified copy of such audit with the Comptroller General of the United
States not later than six (6) months following the close of the fiscal year for which the audit was
made.

14. Minimum Wate Rates.

It shall include, in all contracts in excess of S2,Oo0 for work on any projects funded under this Grant
Agreement which involve labor, provisions establishing minimum rates of wages, to be
predetermined by the Secretary of Labor under 40 U.S.C. SS 3141-3144, 3146, and 3147, public
Building, Property, and Works), which contractors shall pay to skilled and unskilled labor, and such
minimum rates shall be stated in the invitation for bids and shall be included in proposals or bids for
the work.

15. Veteran's Preference.

It shall include in all contracts for work on any project funded under this Grant Agreement which
involve labor, such provisions as are necessary to insure that, in the employment of labor (except in
executive, administrative, and supervisory positions), preference shall be given to Vietnam era
veterans, Persian Gulf veterans, Afghanistan-lraq war veterans, disabled veterans, and small
business concerns owned and controlled by disabled veterans as defined in 49 U.S.C. S 47112.
However, this preference shall apply only where the individuals are available and qualified to
perform the work to which the employment relates.

16. Conformity to Plans and Specifications.

It will execute the project subject to plans, specificatjons, and schedules approved by the secretary.
Such plans, specifications, and schedules shall be submitted to the Secretary prior to
commencement of site preparation, construction, or other performance under this Grant
Agreement, and, upon approval of the secretary, shall be incorporated into this Grant Agreement.
Any modification to the approved plans, specifications, and schedules shall also be subject to
approval of the Secretary, and incorporated into this Grant Agreement.

17, Construction lnspection and Approval.

It will provide and maintain competent technical supervision at the construction site throughout the
project to assure that the work conforms to the plans, specifications, and schedules approved by
the Secretary for the project. lt shall subject the construction work on any project contained in an
approved proiect application to inspection and approval by the Secretary and such work shall be in
accordance with regulations and procedures prescribed by the secretary. such regulations and
procedures shall require such cost and progress reporting by the sponsor or sponsors of such
project as the Secretary shall deem necessary.
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18. Planning Projects.

ln carrying out planning projects:

a. lt will execute the project in accordance with the approved program narrative contalned in the
project application or with the modifications similarly approved.

b. lt will furnish the Secretary with such periodic reports as required pertaining to the plannint
project and planning work activities.

c. it will include in all published material prepared in connection with the planning project a

notice that the material was prepared under a grant provided by the United States.

d. lt will make such material available for examination by the public, and agrees that no material
prepared with funds under this project shall be sub.iect to copyright in the United States or any
other country.

e. lt will give the Secretary unrestricted authority to publish, disclose, distribute, and otherwise
use any of the material prepared in connection with this grant.

f. lt will grant the Secretary the right to disapprove the sponsor's employment of specific
consultants and their subcontractors to do all or any part of this project as well as the right to
disapprove the proposed scope and cost of professional services.

g. lt will grant the Secretary the right to disapprove the use of the sponsor's employees to do all
or any part of the project.

h. lt understands and agrees that the Secretary's approval of this project grant or the Secretary,s
approval of any planning material developed as part of this grant does not constitute or imply
any assurance or commitment on the part of the Secretary to approve any pending or future
application for a Federal airport grant.

19. Operation and Maintenance.

a. The airport and all facilities which are necessary to serve the aeronautical users of the airport,
other than facilities owned or controlled by the United States, shall be operated at all times in a
safe and serviceable condition and in accordance with the minimum standards as may be
required or prescribed by applicable Federal, state, and local agencies for maintenance and
operation. lt will not cause or permit any activity or action thereon which would interfere with
its use for airport purposes. It will suitably operate and maintain the airport and all facilities
thereon or connected therewith, with due reBard to climatic and flood conditions. Any proposal
to temporarily close the airport for non-aeronautical purposes must first be approved by the
Secretary. ln furtherance of this assurance, the sponsor will have in effect arrangements for:

1. Operating the airport's aeronautical facilities whenever required;

2. Promptly marking and lighting hazards resulting from airport conditions, including
temporary conditions; and

3. Promptly notifying pilots of any condition affecting aeronautical use of the airport. Nothing
contained herein shall be construed to require that the airport be operated for
aeronautical use during temporary periods when snow, flood, or other climatic conditions
interfere with such operation and maintenance. Further, nothing herein shall be construed
as requiring the maintenance, repair, restoration, or replacement of any structure or
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facility which is substantially damaged or destroyed due to an act of God or other
condition or circumstance beyond the control of the sponsor.

b. lt will suitably operate and maintain noise compatibility program items that it owns or controls
upon which Federal funds have been expended.

20. Hazard Removal and Mitigation.

It will take appropriate action to assure that such terminal airspace as is required to protect
instrument and visual operations to the airport (including established minimum flight altitudes) will
be adequately cleared and protected by removing, lowering, relocating, marking, or lighting or
otherwise mitigating existing airport hazards and by preventinB the establishment or creation of
future airport hazards.

21. Compatible Land Use.

It will take appropriate action, to the extent reasonable, including the adoption of zoning laws, to
restrict the use of land adjacent to or in the immediate vicinity of the airport to activities and
purposes compatible with normal airport operations, including Ianding and takeoff of aircraft. ln
addition, if the project is for noise compatibility program implementation, it will not cause or permit
any change in land use, within its jurisdiction, that will reduce its compatibility, with respect to the
airport, of the noise compatibility program measures upon which Federal funds have been
expended.

22. Economic Nondiscrimination.

a. lt will make the airport ava jlable as an airpon for public use on reasonable terms and without
unjust discrimination to alltypes, kinds and classes of aeronautical activities, including
commercial aeronauticalactivities offering services to the public at the airport.

b. ln any agreement, contract, lease, or other arrangement under which a right or privileBe at the
airport is granted to any person, firm, or corporation to conduct or to engage in any
aeronautical activity for furnishing services to the public at the airport, the sponsor will insert
and enforce provisions requiring the contractor to:

1. Furnish said services on a reasonable, and not unjustly discriminatory, basis to all users
thereof, and

2. Charge reasonable, and not unjustly discriminatory, prices for each unit or service,
provided that the contractor may be allowed to make reasonable and nondiscriminatory
discounts, rebates, or other similar types of price reductions to volume purchasers.

c. Each fixed-based operator at the airport shall be subject to the same rates, fees, rentals, and
other charges as are uniformly applicable to all other fixed-based operators making the same or
sim ilar uses of such airport and utilizing the same or similar facilities.

d. Each air carrier using such airport shall have the right to service itself or to use any fixed,based
operator that is authorized or permitted by the airport to serve any air carrier at such airport.

e. Each air carrier using such airport (whether as a tenant, non-tenant, or subtenant of another air
carrier tenant) shall be subject to such nondiscriminatory and substantially comparable rules,
regulations, conditions, rates, fees, rentals, and other charges with respect to facilities directly
and substantially related to providing air transportation as are applicable to all such air carriers
which make similar use of such airport and utilize similar facilities, subject to reasonable
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classifications such as tenants or non-tenants and signatory carriers and non-signatory carriers.
Classification or status as tenant or signatory shall not be unreasonably withheld by any airport
provided an air carrier assumes obli8ations substantially similar to those already imposed on air
carriers in such classification or status.

f. lt will not exercise or grant any right or privilege which operates to prevent any person, firm, or
corporation operating aircraft on the airport from performing any services on its own aircraft
with its own employees (including, but not limited to maintenance, repair, and fueling) that it
may choose to perform.

g. ln the event the sponsor itself exercises any of the rights and privileges referred to in this
assurance, the services involved will be provided on the same conditions as would apply to the
furnishing of such services by commercial aeronautical service providers authorized by the
sponsor under these provisions.

h. The sponsor may establish such reasonable, and not unjustly discriminatory, conditions to be
met by all users of the airport as may be necessary for the safe and efficient operation of the
a irpo rt.

i. The sponsor may prohibit or limit any gjven type, kind or class of aeronautical use ofthe airport
if such action is necessary for the safe operation of the airport or necessary to serve the civil
aviation needs of the public.

23. Exclusive Rights,

It will permit no exclusive right for the use of the airport by any person providing, or int€nding to
provide, aeronautical services to the public. For purposes of this paragraph, the providing of the
services at an airport by a single fixed-based operator shall not be construed as an exclusiv€ right if
both of the following apply:

a. lt would be unreasonably costly, burdensome, or impractical for more than one fixed-based
operator to provide such services, and

b. lf allowing more than one fixed-based operator to provide such services would require the
reduction of space leased pursuant to an existing agreement between such single fixed-based
operator and such airport. lt further agrees that it will not, either directly or indirectly, grant or
permit any person, firm, or corporation, the exclusive right at the airport to conduct any
aeronautical activities, including, but not limited to charter flights, pilot training, aircraft rental
and sightseeing, aerial photography, crop dusting, aerial advertising and surveying, air carrier
operations, aircraft sales and services, sale of aviation petroleum products whether or not
conducted in conjunction with other aeronautical activity, repair and maintenance of aircraft,
sale of aircraft parts, and any other activities which because of their direct relationship to the
operation of aircraft can be regarded as an aeronautical activity, and that it willterminate any
exclusive right to conduct an aeronautical activity now existing at such an airport before the
grant of any assistance under Title 49, United States Code.

24. Fee and Rental Structure.

It will maintain a fee and rental structure for the facilities and services at the airport which will
make the airport as self-sustaining as possible under the circumstances existing at the particular
airport, takinB into account such factors as the volume of traffic and economy of collection. No part
of the Federal share of an airport development, airport planning or noise compatibility project for
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which a Grant is made under Title 49, united states code, the Airport and Airway lmprovement Act
of 1982, the Federal Airport Act or the Airport and Airway Development Act of 1970 shall be
included in the rate basis in establishing fees, rates, and charges for users of that airport.

25. Airport Revenues.

a. All revenues generated by the airport and any local taxes on aviation fuel established after
December 30, 1987, will be expended by it for the capital or operating costs of the airport; the
local airport system; or other local facilities which are owned or operated by the owner or
operator of the airport and which are directly and substantially related to the actual air
transportation of passengers or property; or for noise mititation purposes on or off the airport.
The following exceptions apply to this paragraph:

1.. lf covenants or assurances in debt obligations issued before September 3, 19g2, by the
owner or operator of the airport, or provisions enacted before September 3, 1992, in
governing statutes controlling the owner or operator's financing, provide for the use of the
revenues from any of the airport owner or operator,s facilities, including the airport, to
support not only the airport but also the airport owner or operator's general debt
obliSations or other facilities, then this limitation on the use of all revenues generated by
the airport (and, in the case of a public airport, local taxes on aviation fuel) shall not apply.

2. lf the Secretary approves the sale of a privately owned airport to a public sponsor and
provides funding for any portion of the public sponsor's acquisition of land, this limitation
on the use of all revenues generated by the sale shall not apply to certain proceeds from
the sale. This is conditioned on repayment to the Secretary by the private owner of an
amount equal to the remaining unamortized portion (amortized over a 2o-year period) of
any airport improvement grant made to the private owner for any purpose other than land
acquisition on or after October 1, 1996, plus an amount equal to the federal share of the
current fair market value of any land acquired with an airport improvement grant made to
that airport on or after October 1, 1996,

3. Certain revenue derived from or generated by mineral extraction, production, lease, or
other means at a general aviation airport (as defined at 49 U.S.C. S 47102), if the FAA
determines the airport sponsor meets the requirements set forth in Section 813 of public
Law 112-95.

b. As part of the annual audit required under the Single Audit Act of 1984, the sponsor will direct
that the audit will review, and the resulting audit report will provide an opinion concerning, the
use of airport revenue and taxes in paragraph (a), and indicating whether funds paid or
transferred to the owner or operator are paid or transferred in a manner consistent with Title
49, United States Code and any other applicable provision of law, including any regulation
promulBated by the Secretary or Administrator.

c. Any civil penalties or other sanctions will be imposed for violation of this assurance in
accordance with the provisions of 49 U.S.C. S 47107.

26. Reports and lnspections.

It will:

submit to the secretary such annual or special financial and operations reports as the secretary
may reasonably request and make such reports available to the public; make available to the
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public at reasonable times and places a report of the airport budget in a format prescribed by
the Secretary;

b. for airport development projects, make the airport and all airport records and documents
affecting the airport, including deeds, leases, operation and use agreements, regulations and
other instruments, available for inspection by any duly authorized agent of the Secretary upon
reasonable request;

c. for noise compatibility program projects, make records and documents relating to the proiect
and continued compliance with the terms, conditions, and assurances of this Grant Agreement
including deeds, leases, agreements, regulations, and other instruments, available for
inspection by any duly authorized agent of th€ Secretary upon reasonable request; and

d. in a format and time prescribed by the Secretary, provide to the Secretary and make available
to the public following each of its fiscalyears, an annual report listing in detail:

1. all amounts paid by the airport to any other unit of government and the purposes for
which each such payment was made; and

2. all services and property provided by the airport to other units of government and the
amount of compensation received for provision of each such service and property.

27, Use by Goyernment Aircraft.

It will make available all of the facilities of the airport developed with Federal financial assistance
and all those usable for landinS and takeoff of aircraft to the United States for use by Government
aircraft in common with other aircraft at all times without charge, except, if the use by Government
aircraft is substantial, charge may be made for a reasonable share, proportional to such use, for the
cost of operating and maintaininB the facilities used. Unless otherwise determined by the Secretary,
or otherwise agreed to by the sponsor and the using agency, substantial use of an airport by
Government aircraft will be considered to exist when operations of such aircraft are in excess of
those which, in the opinion of the Secretary, would unduly interfere with use of the landing areas
by other authorized aircraft, or during any calendar month that:

a. Five (5) or more Government aircraft are regularly based at the airport or on land adjacent
thereto; or

b. The total number of movements (counting each landing as a movement) of Government
aircraft is 300 or more, or the gross accumulative weight of Government aircraft using the
airport (the total movement of Government aircraft multiplied by gross weights of such
aircraft) is in excess of five million pounds.

28. Land tor Federal Facillties,

It will furnish without cost to the Federal Government for use in connection with any air traffic
control or air naviSation activities, or weather-reporting and communication activities related to air
traffic control, any areas of land or water, or estate therein as the Secretary considers necessary or
desirable for construction, operation, and maintenance at Federal expense of space or facilities for
such purposes. Such areas or any portion thereof will be made available as provided herein within
four months after receipt of a written request from the Secretary.
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29. Airport Layout Plan.

a Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section 163, it will keep up
to date at all times an airport layout plan of the airport showrng:

1. boundaries of the airport and all proposed additions thereto, together with the boundaries
of all offsite areas owned or controlled by the sponsor for airport purposes and proposed
additions thereto;

2. the Iocation and nature of all existing and proposed airport facilities and structures (such
as runways, taxiways, aprons, terminal buildings, hangars and roads), including all
proposed extensions and reductions of existing airport facilities;

3. the location of all existing and proposed non-aviation areas and of all existing
improvements thereon; and

4. all proposed and existing access points used to taxi aircraft across the airport,s property
boundary.

Such airport layout plans and each amendment, revision, or modification thereof, shall be
subiect to the approval of the Secretary which approval shall be evidenced by the signature of
a duly authorized representative of the Secretary on the face of the airport layout plan. The
sponsor will not make or permit any changes or alterations in the airport or any of its facilities
which are not in conformity with the airport layout plan as approved by the Secretary and
which might, in the opinion of the secretary, adversely affect the safety, utility or efficiency of
the a irport.

b. Subject to the FAA Reauthorization Act of 2018, public Law 115-254, section 1G3, if a change or
alteration in the airport or the facilities is made which the Secretary determines adversely
affects the safety, utility, or efficiency of any federally owned, leased, or funded property on or
off the airport and which is not in conformity with the airport layout plan as approved by the
Secretary, the owner or operator will, if requested, by the Secretary:

1. eliminate such adverse effect in a manner approved by the Secretary; or

2. bear all costs of relocating such property (or replacement thereof) to a site acceptable to
the Secretary and all costs of restoring such property (or replacement thereof) to the level
of safety, utility, efficiency, and cost of operation existing before the unapproved change in
the airport or its facilities except in the case of a relocation or replacement of an existing
airport facility due to a change in the secretary's design standards beyond the control of
the airport sponsor.

30. Civil Rights.

It will promptly take any measures necessary to ensure that no person in the United States shall, on
the grounds of race, color, and national origin (including limited English proficiency) in accordance
with the provisions of Title Vt of the Civil Rights Act of 1964 l78 Stat. 252, 42 U.S.C. OS 2OOOd to
2000d-4); creed and sex (including sexual orientation and gender identitv) per 49 U.S.C. E 47123
and related requirements; age per the Age Discrimination Act of 1975 and related requirements; or
disability per the Americans with Disabilities Act of 1990 and related requirements, be excluded
from participation in, be denied the benefits of, or be otherwise subjected to discrimination in any
pro8ram and activity conducted with, or benefiting from, funds received from this Grant.
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a. Using the definitions of activity, facility, and program as found and defined in 49 CFR

SS 21.23(b) and 21.23(e), the sponsor will facilitate all programs, operate allfacilities, or
conduct all programs in compliance with all non-d iscrim ination requirements imposed by or
pursuant to these assurances.

b. Applicability

1. Programs and Activities. lf the sponsor has received a grant (or other federal assistance)
for any of the sponsor's program or activities, these requirements extend to all of the
sponsor's programs and activities.

2. Facilities. Where it receives a grant or other federal financial assistance to construct,
expand, renovate, remodel, alter, or acquire a facility, or part of a facility, the assurance
extends to the entire facility and facilities operated in connection therewith.

3. Real Property. Where the sponsor receives a grant or other Federal financial assistance in
the form of, or for the acquisition of real property or an interest in real propeny, the
assurance will extend to rights to space on, over, or under such property.

c. Du ration.

The sponsor agrees that it is obligated to this assurance for the period during which Federal
financial assistance is extended to the program, except where the Federal financial assistance is
to provide, or is in the form of, personal property, or real property, or interest therein, or
structures or improvements thereon, in which case the assurance obligates the sponsor, or any
transferee for the longer of the following periods:

1. So long as the airport is used as an airport, or for another purpose involving the provision
of similar services or benefits; or

2. So long as the sponsor retains ownership or possession of the property.

d, Required Solicitation Language, lt will include the following notification in all solicitations for
bids, Requests For Proposals for work, or material under this Grant Agreement and in all
proposals for agreements, including airport concessions, regardless of funding source:

"The election Criteria: S sor Name ), in accordance with the provisions of Title Vl of the
Civil Rights Act of 1964 (78 Stat. 252,42 U.S.C. S$ 2000d to 2000d-4) and the Regulations,
hereby notifies all bidders or offerors that it will affirmatively ensure that for any contract
entered into pursuant to this advertisement, Iselect businesses, or disadvantaged business
enterprises or airport concession disadvantaged business enterprisesl will be afforded full and
fair opportunity to submit bids in response to this invitation and no businesses will be
discriminated against on the grounds of race, color, national origin (including limited English
proficiency), creed, sex (including sexual orientation and gender identity), age, or disability in
consideration for an award."

Required Contract Provisions.

1. lt will insert the non-d iscrim ination contract clauses requiring compliance with the acts and
regulations relative to non-d iscrim ination in Federally-assisted programs of the
Department of Transportation (DOT), and incorporating the acts and regulations into the
contracts by reference in every contract or agreement subject to the non-discrimination in
Federally-assisted programs of the DOT acts and regulations.
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2. lt will include a list of the pertinent non-discrimination authorities in every contract that is
subject to the non-discrimination acts and regulations,

3. lt will insen non-discrimination contract clauses as a covenant running with the land, in
any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a sponsor.

4. lt will insert non-discrimination contract clauses prohibiting discrimination on the basis of
race, color, national origin (including limited English proficiency), creed, sex (including
sexual orientation and gender identity), age, or disability as a covenant running with the
land, in any future deeds, leases, license, permits, or similar instruments entered into by
the sponsor with other parties:

a. For the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b, For the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

f. lt will provide for such methods of administration for the program as are found by the
Secretary to give reasonable guarantee that it, other recipients, sub-recipients, sub_grantees,
contractors, subcontractors, consultants, transferees, successors in interest, and other
participants of Federal financial assistance under such program will comply with all
requirements imposed or pursuant to the acts, the regulations, and this assurance.

g. lt agrees that the United States has a right to seek judicial enforcement with regard to any
matter arising under the acts, the regulations, and this assurance.

31. Disposal of Land.

a. For land purchased under a grant for airport noise compatibility purposes, including land
servin8 as a noise buffer, it will dispose of the land, when the land is no longer needed for such
purposes, at fair market value, at the earliest practicable time. That portion of the proceeds of
such disposition which is proportionate to the United States' share of acquisition of such land
will be, at the discretion of the secretary, (1) reinvested in another project at the airport, or (2)
transferred to another eligible airport as prescribed by the secretary. The secretary shall Bive
preference to the following, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant funding under 49 U.S.C.
g 47117(e);

3. Reinvestment in an approved airport development project that is eligible for grant funding
under 49 U.S.C. 55 47114, 477L5, or 47tt7;

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport; or

5. Payment to the Secretary for deposit in the Airport and Airway Trust Fund.

lf land acquired under a grant for noise compatibility purposes is leased at fair market value
and consistent with noise buffering purposes, the lease will not be considered a disposal of the
land. Revenues derived from such a lease may be used for an approved airport development
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project that would otherwise be eligible for grant funding or any permitted use of airport
revenue.

b. For land purchased under a grant for airport development purposes (other than noise
compatibility), it will, when the land is no longer needed for airport purposes, dispose of such
land at fair market value or make available to the Secretary an amount equal to the United
states' proportionate share of the fair market value of the land. That portion of the proceeds of
such disposition which is proportionate to the United States' share of the cost of acquisition of
such land will, upon application to the Secretary, be reinvested or transferred to another
eligible airport as prescribed by the Secretary. The Secretary shall give preference to the
following, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant funding under 49 U.S.C.

5 47117(e);

3. Reinvestment in an approved airport development project that is eligible for grant funding
under 49 U.S.C. gE 47174,47115, or 47t77t

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport; or

5. Payment to the Secretary for deposit in the Airport and Airway Trust Fund.

c. Land shall be considered to be needed for airport purposes under this assurance if (1) it may be
needed for aeronautical purposes (including runway protection zones) or serve as noise buffer
land, and (2) the revenue from interim uses of such land contributes to the financial self-
sufficiency of the airport. Further, land purchased with a Brant received by an airport operator
or owner before December 31, 1987, will be considered to be needed for airport purposes if
the Secretary or Federal agency making such grant before December 31, 1987, was notified by
the operator or owner of the uses of such land, did not object to such use, and the land
continues to be used for that purpose, such use having commenced no later than
December 15, 1989.

d. Disposition of such land under (a), (b), or (c) will be subject to the retention or reservation of
any interest or riSht therein necessary to ensure that such land will only be used for purposes
which are compatible with noise levels associated with operation of the airport.

32. Engineerint and Desltn Services.

lf any phase of such project has received Federal funds under Chapter 471 subchapter 1 of Title
49 U.S.C., it will award each contract, or sub-contract for program management, construction
management, planning studies, feasibility studies, architectural services, preliminary engineering,
design, engineering, surveying, mapping or related services in the same manner as a contract for
architectural and engineering services is negotiated under Chapter 11 of Title 40 U S.C., or an
equivalent qualifications-based requirement prescribed for or by the sponsor of the airport.

33. Foreign Market Restrictions,

It will not allow funds provided under this Grant to be used to fund any pro.iect which uses any
product or service of a foreign country during the period in which such foreign country is listed by
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the united states Trade Representative as denying fair and equitable market opportunities for
products and suppliers of the United States in procurement and construction.

34. Policies, Standards, and Specifications.

It will carry out any project funded under an Airport lmprovement program Grant in accordance
with policies, standards, and specifications approved by the secretary including, but not limited to,
current FAA Advisory Circulars ( checklr ) for AIP projects
as of [Selection Criteria: Pro.iect Applicalion Date].

35. Relocation and Real Property Acquisition.

a. lt will be guided in acquiring real property, to the greatest extent practicable under state law,
by the land acquisition policies in Subpart B of 49 CFR part 24 and will pay or reimburse
property owners for necessary expenses as specified in Subpart B,

b lt will provide a relocation assistance program offering the services described in Subpart C of 49
CFR Part 24 and fair and reasonable relocation payments and assistance to displaced persons as
required in Subpart D and E of 49 CFR Parr 24.

c. lt will make available within a reasonable period of time prior to displacement, comparable
replacement dwellings to displaced persons in accordance with Subpart E of 49 CFR part 24.

36. Acc6s By lntercity Buses,

The airport owner or operator will permit, to the maximum extent practicable, intercity buses or
other modes of transportation to have access to the airport; however, it has no obligation to fund
special facilities for intercity buses or for other modes of transportation.

37. Disadvantated Business Enterprises.

The sponsor shall not discriminate on the basis of race, color, national origin, or sex, in the award
and performance of any DoT-assisted contract covered by 49 CFR part 26, or in the award and
performance of any concession activity contract covered by 49 CFR Part 23. ln addition, the sponsor
shall not discriminate on the basis of race, color, national origin or sex in the administration of its
Disadvantaged Business Enterprise (DBE) and Airport Concessions Disadvantaged Business
Enterprise (ACDBE) programs or the requirements of 49 CFR Parts 23 and 26. The sponsor shall take
all necessary and reasonable steps under 49 CFR Parts 23 and 26 to ensure nondiscrimination in the
award and administration of Dor-assisted contracts, and/or concession contracts. The sponso/s
OBE and ACDBE programs, as required by 49 CFR Parts 26 and 23, and as approved by DOT, are
incorporated by reference in this agreement. lmplementation of these programs is a legal obligation
and failure to carry out its terms shall be treated as a violation of this agreement. Upon notification
to the sponsor of its failure to carry out its approved program, the Department may impose
sanctions as provided for under Parts 25 and 23 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. g 1001 and/or the program Fraud Civil Remedies Act of 1996 (31
u.5.c. 5s 3801-3809, 3812).

38. Hangar Construction.

lf the airport owner or operator and a person who owns an aircraft agree that a hangar is to be
constructed at the airport for the aircraft at the aircraft owne/s expense, the airport owner or
operator will grant to the aircraft owner for the hangar a long term lease that is subject to such
terms and conditions on the hangar as the airport owner or operator may impose.
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39. Competitive A,ccess.

a. lf the airport owner or operator of a medium or large hub airport (as defined in 49 U.5.C.
5 47102) has been unable to accommodate one or more requests by an air carrier for access to
gates or other facilities at that airport in order to allow the air carrier to provide service to the
airport or to expand service at the airport, the airport owner or operator shall transmit a report
to the Secretary that:

1. Describes the requests;

2. Provides an explanation as to why the requests could not be accommodated; and

3. Provides a time frame within which, if any, the airport will be able to accommodate the
requests.

b. such report shall be due on either February 1 or August 1 of each year if the airport has been
unable to accommodate the request(s) in the six month period prior to the applicable due date.
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