
SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM:15.1
(tD # 27753)

MEETING DATE:
Tuesday, July 01 ,2025

FROM: DEPARTMENTOFWASTERESOURCES

SUBJECT: DEPARTMENT OF WASTE RESOURCES: Approve the Professional Services
Agreement for Tire Derived Aggregate with BJ Used Tire & Rubber Recycling, lnc. through April
1,2027; District 5. [Total Cost $154,516, Department of Resources Recycling and Recovery
(CalRecycle) 2024-25 Tire-Derived Aggregate Grant Program 100o/o)

RECOMMENDED MOTION: That the Board of Supervisors

1. Approve the Professional Service Agreement with BJ Used Tire & Rubber Recycling,
lnc., to produce and deliver Tire Derived Aggregate, for a total aggregate amount not to
exceed $154,516 through April 1 , 2027 , and authorize the Chair of the Board to sign the
Agreement on behalf of the County;

2. Authorize the Purchasing Agent, in accordance with Ordinance No. 459, based on the
availability of fiscal funding and as approved as to form by County Counsel, to (a) sign
amendments that make modifications to the scope of services that stay within the intent
of the Agreement, and

3. Authorize the Purchasing Agent, based on the availability of fiscal funding, to issue
purchase orders to BJ Used Tire & Rubber Recycling, lnc. for payment of services
performed within the approved compensation amount consistent with the Agreement.

ACTION:Policy

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Gutierrez, seconded by Supervisor Medina and duly carried by
unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.

Ayes: Medina, Spiegel, Washington, Perez and Gutierrez
Nays: None
Absent: None
Date: July 1 ,2025
xc: Waste

Kimbe
Clerk
By:
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FINANCIAL DATA Current Fiscal Year: Next Fiscal Year: Total Cost: Ongolng Cost

COST $ 33,200 $ 121,316 $ 154,516 $0
NET COUNTY COST $0 $0 $o $0

SOURCE OF FUNDS: Department of Waste Resources
Enterprise Funds 100%

Budget Adjustment: No

For Fiscal Year: 25126 * 26127

SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

C.E.O. RECOMMENDATION: Approve

BACKGROUND:
Summary
The California Department of Resources Recycling and Recovery (CalRecycle) has awarded
the Department of Waste Resources (DWR) grant funding to support the purchase of tire-
derived aggregate (TDA) for beneficial reuse at County landfills. The TDA will be used as
permeable backfill in the construction of horizontal landfill gas collection wells. To qualify for
grant reimbursement, DWR must purchase the TDA material from a CalRecycle-approved
vendor.

lmpact on Residents and Businesses
Landfill gas well construction is an essential part of the DWR's routine operation and
maintenance activities to ensure compliance with regulatory requirements for landfill gas
collection systems. Utilizing TDA as landfill gas well backfill is an efficient and cost-effective use
of a potential waste product. Additionally, DWR's participation in the CalRecycle TDA Grant
Program supports environmental sustainability by diverting waste tires from disposal to a

beneficial reuse, discourages illegal dumping, and fostering the development of markets for
recycled tire materials.

Additional Fiscal lnformation
On December 5, 2024, DWR applied for the CalRecycle Fiscal Year 2024125 TDA Grant and
was awarded $154,516. To provide flexibility in utilizing both current and potential future TDA
grant funding, DWR entered into an agreement with CalRecycle for the period of February 24,
2025 through April 1, 2027. DWR Enterprise funds will be used initially to pay the TDA supplier,
with expenditures to be reimbursed through the CalRecycle TDA Grant Program.

Contract Historv and Price Reasonableness
On March 17,2025, Purchasing and Fleet Services (Purchasing) on behalf of the DWR
released Request for Quotations (RFQ) WMARC-478 for the supply of TDA from a CalRecycle-
approved vendor. The RFQ was advertised publicly with notifications sent to thirty-two (32)
potential bidders and was advertised on the Purchasing website as well as
PublicPurchase.com. A total of four (4) quotations were received in response to the RFQ.

The Quotations were reviewed by Purchasing for overall responsiveness to the requirements in

the RFQ, overall cost to the DWR, and lead times on material deliveries. After diligent review of
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

the submitted quotes, the DWR recommends the award be given to BJ Used Tire & Rubber
Recycling, lnc. as the lowest, most responsive and responsible bidder meeting the DWR's
needs. The pricing per ton of TDA material ranged from $27.50 to $80.00 and the delivery fees
associated with this ranged from $12.50 to $35.00 per ton of TDA.

ATTACHMENT A. PROFESSIONAL SERVICE AGREEMENT FOR TIRE DERIVED
AGGREGATE (TDA) . AATF

a
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Contract lD # WMARC-96284-001 -04127

PROFESSIONAL SERVICE AGREEMENT
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TIRE DERIVED AGGREGATE (TDA)

betn'een

COUNTY OF RIVERSIDE

and

BJ TISED TIRE & RUBBER RECYCLING, INC.
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Contract ID # WMARC-96284-O0l -04127

ThisAgreement,madeandenteredintothis-dayof-,2025,byandbetweenBJUSED

TIRE & RUBBER RECYCLING, [NC., a California corporation (herein referred to as "CONTRACTOR"),

and the COLTNTY OF RIVERSIDE, a political subdivision of the State of California, (herein referred to as

"COLTNTY"). The parties agree as follou,s:

1. Description of Services

l.l CONTRACTOR shall provide all services as outlined and specified in Exhibit A, Scope of

Services and at the prices stated in Exhibit B, Pa1'ment Provisions and Exhibit C, CalRecycle's Terms and

Conditions to the Agreement.

1.2 CONTRACTOR represents that it has the skills, experience, and knowledge necessary to perform

under this Agreement and the COLINTY relies upon this representation. CONTRACTOR shall perform to the

satisfaction of the COTINTY and in conformance to and consistent with the highest standards of firms/professionals

in the same discipline in the State of Califomia.

1.3 CONTRACTOR affirms this it is fully apprised of all of the work to be performed under this

Agreement; and the CONTRACTOR agrees it can properly perform this work at the prices stated in Exhibit B.

CONTRACTOR is not to perform services or provide products outside of the Agreement.

1.4 Acceptance by the COI-JNTY of the CONTRACTOR's performance under this Agreement

does not operate as a release of CONTRACTOR's responsibility for full compliance with the terms of this

Agreement.

2. Period of Performance

2.1 This Agreement shall be effective upon signature of this Agreement by both parties and

continues in effect through April 1,2027. unless terminated earlier. CONTRACTOR shall commence

performance upon signature of this Agreement b1'both parties and shall diligentll,and continuously perfonn

thereafter. The Riverside Countl' Board of Supen,isors is the only,authority that may obligate the Countl' for

a non-cancelable multi-),ear agreement.

3. Compensation

3.1 The COLJNTY shall pa), the CONTRACTOR for sen,ices performed, products provided and

expenses incurred in accordance r."'ith the terms of Exhibit B, Payment Provisions. Maximum payments by

COI-INTY to CONTRACTOR shall not exceed a total aggregate amount of $154,516.00 including all

expenses. The COUNTY is not responsible for any fees or costs incurred above or beyond the contracted

amount and shall have no obligation to purchase any specified amount of services or products. Unless

RFQ# WMARC-478
Form # I l6-310 Dated: 3121t2019
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Contract ID # WMARC-96284-001 -04127

otherwise specifically stated in Exhibit B, COLINTY shall not be responsible for payment of any of

CONTRACTOR's expenses related to this Agreement.

3.2 No price increases will be permitted during the first year of this Agreement. All price decreases (for

example, if CONTRACTOR offers lower prices to another govemmental entity) will automatically be extended to

the COUNTY. The COLINTY requires u,ritten proof satisfactory to COLINTY of cost increases prior to any

approved price adjustment. After the first year of the award, a minimum of 30-days advance notice in writing is

required to be considered and approved by COLNTY. No retroactive price adjustments will be considered. Any

price increases must be stated in a written amendment to this Agreement. The net dollar amount of profit will remain

firm during the period of the Agreement. Annual increases shall not exceed the percentage change in Consumer

Price Index- All Consumers, All Items - Riverside, San Bemardino and Ontario for the twelve (12) month period

January through .lanuary immediately precedirrg the adjustment and be subject to satisfactory performance review

by the COI-INTY and approved (if needed) for budget funding by the Board of Supervisors.

3.3 CONTRACTOR shall be paid only in accordance w,ith an invoice submitted to COLINTY by

CONTRACTOR u,ithin fifteen (15) days from the last day of each calendar month, and COIINTY shall pay the

invoice within thirty (30) working days from the date of receipt of the invoice. Payment shall be made to

CONTRACTOR only after services have been rendered or delivery of materials or products, and acceptance has

been made by COI-NTY. For this Agreement, send the original invoices to:

RIVERSIDE COLINTY DEPARTMENT OF WASTE RESOURCES

ATTN : ACCOTINTS RECETVABLE

I43IO FREDERICK STREET

MORENO VALLEY, CA92553

a) Each invoice shall contain a minimum of the following information: invoice number and

date; remittance address; bill-to and ship-to addresses of ordering departmenVdivision;

Agreement number (insert contract ID#); quantities; item descriptions, unit prices,

extensions, sales/use tax if applicable, and an invoice total.

b) Each invoice shall also contain the follou,ing information, rt'lrich documents that only

California-generated waste tires, processed in California were delivered to the project

site. Tire-Derived Aggregate (TDA) Certification form (CalRecycle 740-TDA) must

be signed and provided as an attachment to each invoice. The CONTRACTOR shall

also provide supporting documentation, in addition to the TDA Certification Form, that

validate only California-generated waste tires, processed in California were used for

RFQ# WMARC-478
Form #l l6-310 Dated: 3t2ll20l9
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example, if CONTRACTOR offers lower prices to another governmental entity) will automatically be extended to 

the COUNTY. The COUNTY requires written proof satisfactory to COUNTY of cost increases prior to any 

approved price adjustment. After the fast year of the award, a minimum of 30-days advance notice in writing is 

required to be considered and approved by COUNTY. No retroactive price adjustments will be considered. Any 

price increases must be stated in a written amendment to this Agreement. The net dollar amount of profit will remain 

firm during the period of the Agreement. Annual increases shall not exceed the percentage change in Consumer 

Price Index- All Consumers, All Items - Riverside, San Bernardino and Ontario for the twelve (12) month period 

January through January immediately preceding the adjustment and be subject to satisfactory performance review 

by the COUNTY and approved (if needed) for budget funding by the Board of Supervisors. 

3.3 CONTRACTOR shall be paid only in accordance with an invoice submitted to COUNTY by 

CONTRACTOR within fifteen (15) days from the last day of each calendar month, and COUNTY shall pay the 

invoice within thirty (30) working days from the date of receipt of the invoice. Payment shall be � made to 

CONTRACTOR only after services have been rendered or delivery of materials or products, and acceptance has 

been made by COUNTY. For this Agreement, send the original invoices to: 

RIVERSIDE COUNTY DEPARTMENT OF WASTE RESOURCES 

ATTN: ACCOUNTS RECEIVABLE 

14310 FREDERICK STREET 

MORENO VALLEY, CA 92553 

a) Each invoice shall contain a minimum of the following information: invoice number and 

date; remittance address; bill-to and ship-to addresses of ordering department/division; 

Agreement number (insert contract ID#); quantities; item descriptions, unit prices, 

extensions, sales/use tax if applicable, and an invoice total. 

b) Each invoice shall also contain the following information, which documents that only 

California-generated waste tires, processed in California were delivered to the project 

site. Tire-Derived Aggregate (TOA) Certification form (CalRecycle 740-TDA) must 

be signed and provided as an attachment to each invoice. The CONTRACTOR shall 

also provide supporting documentation, in addition to the TDA Certification Form, that 

validate only California-generated waste tires, processed in California were used for 
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each order. Acceptable forms of supporting documentation include Certificate of

Compliance, Certificate of Origin, or Bill of Lading.

c) Invoices shall be rendered monthly in arrears.

3.4 The COLINTY obligation for payment of this Agreement beyond the current fiscal year end is

contingent upon and limited by the availability of COI-NTY funding from which payment can be made, and

invoices shall be rendered "monthly" in arrears. In the State of California, Government agencies are not

allorved to pay excess interest and late charges, per Government Codes, Section 926.10. No legal liability on

the part of the COLINTY shall arise for payment beyond June 30 of each calendar 1,ear unless funds are made

available for such payment. In the event that such funds are not forthcoming for any reason, COLINTY shall

immediatell' notify CONTRACTOR in writing; and this Agreement shall be deemed terminated, have no

further force, and effect.

4. Alteration or Changes to the Aereement

4.1 The Board of Supervisors and the COUNTY Purchasing Agent and/or his designee is the only

authorized COTINTY representatives who may at any time, by u,ritten order, alter this Agreement. If any such

alteration causes an increase or decrease in the cost of, or the time required for the performance under this

Agreement, an equitable adjustment shall be made in the Agreement price or delivery schedule, or both, and

the Agreement shall be modified by written amendment accordingly.

4.2 Any claim by the CONTRACTOR for additional payment related to this Agreement shall be

made in writing by the CONTRACTOR within 30 days of when the CONTRACTOR has or should have

notice of any actual or claimed change in the work, which results in additional and unanticipated cost to the

CONTRACTOR. If the CIOUNTY Purchasing Agent decides that the facts provide sufficient justification, he

may authorize additional payment to the CONTRACTOR pursuant to the claim. Notl-ring in this section shall

excuse the CONTRACTOR from proceeding with performance of the Agreement even if there has been a

change.

5. Termination

5.1. COL|NTY may terminate this Agreement rvithout cause upon 30 da1,s written notice served

upon the CONTRACTOR stating the extent and effective date of termination.

5.2 COI-INTY may, upon five (5) days written notice terminate this Agreement for

CONTRACTOR's default, if CONTRACTOR refuses or fails to compll,rvith the terms of this Agreement or

fails to make progress that may endanger performance and does not immediately cure such failure. In the
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each order. Acceptable forms of supporting documentation include Certificate of 

Compliance, Certificate of Origin, or Bill of Lading. 

c ) Invoices shall be rendered monthly in arrears. 

3.4 The COUNTY obligation for payment of this Agreement beyond the current fiscal year end is 

contingent upon and limited by the availability of COUNTY funding from which payment can be made, and 

invoices shall be rendered "monthly" in arrears. In the State of California, Government agencies are not 

allowed to pay excess interest and late charges, per Government Codes, Section 926.10. No legal liability on 

the part of the COUNTY shall arise for payment beyond June 30 of each calendar year unless funds are made 

available for such payment. In the event that such funds are not forthcoming for any reason, COUNTY shall 

immediately notify CONTRACTOR in writing; and this Agreement shall be deemed terminated, have no 

further force, and effect. 

4. Alteration or Changes to the Agreement 

4.1 The Board of Supervisors and the COUNTY Purchasing Agent and/or his designee is the only 

authorized COUNTY representatives who may at any time, by written order, alter this Agreement. If any such 

alteration causes an increase or decrease in the cost of, or the time required for the performance under this 

Agreement, an equitable adj ustment shall be made in the Agreement price or delivery schedule, or both, and 

the Agreement shall be modified by written amendment accordingly. 

4.2 Any claim by the CONTRACTOR for additional payment related to this Agreement shall be 

made in writing by the CONTRACTOR within 30 days of when the CONTRACTOR has or should have 

notice of any actual or claimed change in the work, which results in additional and unanticipated cost to the 

CONTRACTOR. lf the COUNTY Purchasing Agent decides that the facts provide sufficient j ustification, he 

may authorize additional payment to the CONTRACTOR pursuant to the claim. Nothing in this section shall 

excuse the CONTRACTOR from proceeding with performance of the Agreement even if there has been a 

change. 

5. Termination 

5.1. COUNTY may terminate this Agreement without cause upon 30 days written notice served 

upon the CONTRACTOR stating the extent and effective date of termination. 

5.2 COUNTY may, upon five ( 5 ) days written notice terminate this Agreement for 

CONTRACTOR's default, if CONTRACTOR refuses or fails to comply with the terms of this Agreement or 

fails to make progress that may endanger performance and does not immediately cure such failure. In the 
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event of such termination, the COTINTY may proceed u,ith the work in any manner deemed proper by

COTINTY.

5.3 After receipt of the notice of termination, CONTRACTOR shall:

(a) Stop all work under this Agreement on the date specified in the notice of termination;

and

(b) Transfer to COUNTY and deliver in the manner as directed by COLINTY any

materials, reports or other products, which, if the Agreement had been completed or

continued, would have been required to be furnished to COI-INTY.

5.4 After termination, COUNTY shall make payment only for CONTRACTOR's performance

up to the date of termination in accordance with this Agreement.

5.5 CONTRACTOR's rights under this Agreement shall terminate (except for fees accrued prior

to the date of termination) upon dishonesty or a willful or material breach of this Agreement by

CONTRACTOR; or in the event of CONTRACTOR's unrn illingness or inability for any reason whatsoever

to perform the terms of this Agreement. In such event, CONTRACTOR shall not be entitled to any further

compensation under this Agreement.

5.6 If the Agreement is federally or State funded, CONTRACTOR cannot be debarred from the

System for Au,ard Management (SAM). CONTRACTOR must notify the COLINTY immediately of a

debarment. Reference: System for Au,ard Management (SAM) at https://u.'r.vw.sam.gov for Central

Contractor Registry (CCR), Federal Agency Registration (Fedreg), Online Representations and

Certifications Application, and Excluded Parties List System (EPLS)). Excluded Parties Listing System

(EPLS) (http://u,nnv.epls.gov) (Executive Order 12549,7 CFR Par"t 3017,45 CFR Part 76, and 44 CFR Part

17). The S1,'stem for Award Management (SAM) is the Official U.S. Government system that consolidated

the capabilities of CCR/FedReg, ORCA, and EPLS.

5.7 The rights and remedies of COTINTY provided in this section shall not be exclusive and are

in addition to any other rights and remedies provided b1, larn, or this Agreement.

6. Orr'nership/Use of Contract Materials and Products

The CONTRACTOR agrees that all materials, reports or products in any form, including electronic,

created by CONTRACTOR for rvhich CONTRACTOR has been compensated by COLINTY pursuant to this

Agreement shall be the sole property of the COIINTY. The material. reports or products may be used by the

COUNTY for any purpose that the COLINTY deems to be appropriate, including, but not limit to, duplication
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event of such termination, the COUNTY may proceed with the work in any manner deemed proper by 

COUNTY. 

5.3 After receipt of the notice of termination, CONTRACTOR shall: 

(a) Stop all work under this Agreement on the date specified in the notice of termination; 

and 

(b) Transfer to COUNTY and deliver in the manner as directed by COUNTY any 

materials, reports or other products, which, if the Agreement had been completed or 

continued, would have been required to be furnished to COUNTY. 

5.4 After termination, COUNTY shall make payment only for CONTRACTOR's performance 

up to the date of termination in accordance with this Agreement 

5.5 CONTRACTOR's rights under this Agreement shall terminate (except for fees accrued prior 

to the date of termination) upon dishonesty or a willful or material breach of this Agreement by 

CONTRACTOR; or in the event of CONTRACTOR's unwillingness or inability for any reason whatsoever 

to perform the terms of this Agreement In such event, CONTRACTOR shall not be entitled to any further 

compensation under this Agreement 

5.6 If the Agreement is federally or State funded, CONTRACTOR cannot be debarred from the 

System for A ward Management (SAM). CONTRACTOR must notify the COUNTY immediately of a 

debarment. Reference: System for Award Management (SAM) at https://www.sam.gov for Central 

Contractor Registry (CCR), Federal Agency Registration (Fedreg), Online Representations and 

Certifications Application, and Excluded Parties List System (EPLS)). Excluded Parties Listing System 

(EPLS) (http://www.epls.gov) (Executive Order 12549, 7 CFR Part 3017, 45 CFR Part 76, and 44 CFR Part 

17). The System for Award Management (SAM) is the Official U.S. Government system that consolidated 

the capabilities of CCR/FedReg, ORCA, and EPLS. 

5.7 The rights and remedies of COUNTY provided in this section shall not be exclusive and are 

in addition to any other rights and remedies provided by law or this Agreement. 

6. Ownership/Use of Contract Materials and Products 

The CONTRACTOR agrees that all materials, reports or products in any form, including electronic, 

created by CONTRACTOR for which CONTRACTOR has been compensated by COUNTY pursuant to this 

Agreement shall be the sole property of the COUNTY. The material, reports or products may be used by the 

COUNTY for any purpose that the COUNTY deems to be appropriate, including, but not limit to, duplication 

RFQ# WMARC-478 Page 6 of21 

Form #1 16-310 - Dated: 3 /2 1 /2019 

http://www.epls.gov
https://www.sam.gov


Contract ID # WMARC-96284-001 -04127

and/or distribution u,ithin the COUNTY or to third parties. CONTRACTOR agrees not to release or circulate

in whole or part such materials, reports, or products rvithout prior written authorization of the COLINTY.

7. Conduct of Contractor

7.1 The CONTRACTOR covenants that it presently has no interest, including, but not limited to,

other projects or contracts, and shall not acquire any such interest, direct or indirect, which would conflict in

any manner or degree with CONTRACTOR's performance under this Agreement. The CONTRACTOR

further covenants that no person or subcontractor having any such interest shall be employed or retained by

CONTRACTOR under this Agreement. The CONTRACTOR agrees to inform the COUNTY of all the

CONTRACTOR's interests, if any, u'hich are or may be perceived as incompatible with the COUNTY's

interests.

7.2 The CONTRACTOR shall not, under circumstances which could be interpreted as an attempt

to influence the recipient in the conduct of his,/her duties, accept any gratuity or special favor from individuals

or firms with whom the CONTRACTOR is doing business or proposing to do business, in accomplishing the

rvork under this Agreement.

7.3 The CONTRACTOR or its employees shall not offer gifts, gratuity, favors, and entertainment

directly or indirectly to COUNTY employees.

8. Inspection of Service: Qualitv Control/Assurance

8.1 All performance (u,hich includes services, u,orkmanship, materials, supplies and equipment

fumished or utilized in the performance of this Agreenrent) shall be subject to inspection and test by the

COL|NTY or other regulatory agencies at all times. The CIONTRACTOR shall provide adequate cooperation

to any inspector or other COLINTY representative to penrit him/her to determine the CONTRACTOR's

conformity with the terms of this Agreement. If any services performed or products provided by

CONTRACTOR are not in conformance u,ith the terms of this Agreement, the COTINTY shallhave the right

to require the CONTRACTOR to perform the services or provide the products in conformance u,ith the terms

of the Agreement at no additional cost to the COIJNTY. When the services to be performed or the products

to be provided are of such nature that the difference cannot be corrected; the COUNTY shall have the right

to: (l) require the CONTRACTOR immediately to take all necessary steps to ensure future performance in

conformity n,ith the terms of the Agreement; and/or (2) reduce the Agreement price to reflect the reduced

value of the services performed or products provided. The COLINTY ma;, also terminate this Agreement for

default and charge to CONTRACTOR any costs incurred by the COLINTY because of the CONTRACTOR's

failure to perform.
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and/or distribution within the COUNTY or to third parties. CONTRACTOR agrees not to release or circulate 

in whole or part such materials, reports, or products without prior written authorization of the COUNTY. 

7. Conduct of Contractor 

7.1 The CONTRACTOR covenants that it presently has no interest, including, but not limited to, 

other projects or contracts, and shall not acquire any such interest, direct or indirect, which would conflict in 

any manner or degree with CONTRACTOR's performance under this Agreement. The CONTRACTOR 

further covenants that no person or subcontractor having any such interest shall be employed or retained by 

CONTRACTOR under this Agreement. The CONTRACTOR agrees to inform the COUNTY of all the 

CONTRACTOR's interests, if any, which are or may be perceived as incompatible with the COUNTY's 

interests. 

7.2 The CONTRACTOR shall not, under circumstances which could be interpreted as an attempt 

to influence the recipient in the conduct of his/her duties, accept any gratuity or special favor from individuals 

or firms with whom the CONTRACTOR is doing business or proposing to do business, in accomplishing the 

work under this Agreement. 

7.3 The CONTRACTOR or its employees shall not offer gifts, gratuity, favors, and entertainment 

directly or indirectly to COUNTY employees. 

8. Inspection of Service; Quality Control/Assurance 

8.1 All performance (which includes services, workmanship, materials, supplies and equipment 

furnished or utilized in the performance of this Agreement) shall be subject to inspection and test by the 

COUNTY or other regulatory agencies at all times. The CONTRACTOR shall provide adequate cooperation 

to any inspector or other COUNTY representative to permit him/her to determine the CONTRACTOR's 

conformity with the terms of this Agreement. Jf any services performed or products provided by 

CONTRACTOR are not in conformance with the terms of this Agreement, the COUNTY shall have the right 

to require the CONTRACTOR to perform the services or provide the products in conformance with the terms 

of the Agreement at no additional cost to the COUNTY. When the services to be performed or the products 

to be provided are of such nature that the difference cannot be corrected; the COUNTY shall have the r i ght 

to: (I) require the CONTRACTOR immediately to take all necessary steps to ensure future performance in 

conformity with the terms of the Agreement; and/or (2) reduce the Agreement price to reflect the reduced 

value of the services performed or products provided. The COUNTY may also terminate this Agreement for 

default and charge to CONTRACTOR any costs incurred by the COUNTY because of the CONTRACTOR's 

failure to perform. 
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8.2 CONTRACTOR shall establish adequate procedures for self-monitoring and quality control

and assurance to ensure proper performance under this Agreement; and shall permit a COLINTY

representative or other regulatory official to monitor, assess, or evaluate CONTRACTOR's performance

under this Agreement at any time, upon reasonable notice to the CONTRACTOR.

9. IndependentContractor/EmplovmentElieibilitv

9.1 The CONTRACTOR is, for purposes relating to this Agreement, an independent contractor

and shall not be deemed an employee of the COUNTY. It is expressly understood and agreed that the

CONTRACTOR (including its employees, agents, and subcontractors) shall in no event be entitled to any

benefits to which COUNTY employees are entitled, including but not limited to overtime, any retirement

benefits, n orker's compensation benefits, and injury leave or other leave benefits. There shall be no employer-

emplol'ee relationship behveen the parties; and CONTRACTOR shall hold COUNTY harmless from any'and

all claims that may be made against COLJNTY based upon any contention by a third party that an emplol,er-

employee relationship exists by reason of this Agreement. It is further understood and agreed by the parties

that CONTRACTOR in the perforrnance of this Agreement is subject to the control or direction of COTINTY

merely as to the results to be accomplished and not as to the means and methods for accomplishing the results.

9.2 CONTRACTOR warrants that it shall make its best effort to fully comply with all federal and

state statutes and regulations regarding the employment of aliens and others and to ensure that employees

performing rvork under this Agreement meet the citizenship or alien status requirement set forth in federal

statutes and regulations. CONTRACTOR shall obtain, from all employees performing u,ork hereunder, all

verification and other documentation of emplovment eligibility status required by federal or state statutes

and regulations including, but not limited to. the Immigration Reform and Control Act of 1986,8 Ll.S.C.

$1324 et seq., as they currentlv exist and as they may be hereafter amended. CONTRACTOR shall retain all

such documentation for all covered emplol'ees. for the period prescribed b1, the lau'.

9.3 Ineligible Person shall be any individual or entiq, who: Is currentll, excluded, suspended,

debarred or othenvise ineligible to participate irr the federal health care programs; or has been convicted of a

criminal offense related to the provision of health care items or services and has not been reinstated in the

federal health care programs after a period of exclusion, suspension, debarment, or ineligibility.

9.4 CONTRACTOR shall screen prospective Covered Individuals prior to hire or engagement.

CONTRACTOR shall not hire or engage an1' Ineligible Person to provide sen,ices directll' relative to this

Agreement. CONTRACTOR shall screen all current Covered Individuals rvithin sixty (60) da1,'s of execution

of this Agreement to ensure that they have not become Ineligible Persons unless CONTRACTOR has
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8.2 CONTRACTOR shall establish adequate procedures for self-monitoring and quality control 

and assurance to ensure proper performance under this Agreement; and shall permit a COUNTY 

representative or other regulatory official to monitor, assess, or evaluate CONTRACTOR's performance 

under this Agreement at any time, upon reasonable notice to the CONTRACTOR. 

9. Independent Contractor/Employment Eligibility 

9.1 The CONTRACTOR is, for purposes relating to this Agreement, an independent contractor 

and shall not be deemed an employee of the COUNTY. It is expressly understood and agreed that the 

CONTRACTOR (including its employees, agents, and subcontractors) shall in no event be entitled to any 

benefits to which COUNTY employees are entitled, including but not limited to overtime, any retirement 

benefits, worker's compensation benefits, and injury leave or other leave benefits. There shall be no employer­

employee relationship between the parties; and CONTRACTOR shall hold COUNTY harmless from any and 

all claims that may be made against COUNTY based upon any contention by a third party that an employer­

employee relationship exists by reason of this Agreement. It is further understood and agreed by the parties 

that CONTRACTOR in the performance of this Agreement is subject to the control or direction of COUNTY 

merely as to the results to be accomplished and not as to the means and methods for accomplishing the results. 

9.2 CONTRACTOR warrants that it shall make its best effort to fully comply with all federal and 

state statutes and regulations regarding the employment of aliens and others and to ensure that employees 

perfonning work under this Agreement meet the citizenship or alien status requirement set forth in federal 

statutes and regulations. CONTRACTOR shall obtain, from all employees performing work hereunder, all 

verification and other documentation of employment eligibility status required by federal or state statutes 

and regulations including, but not limited to, the Jmmigration Reform and Control Act of 1986, 8 U.S.C. 

§ 1324 et seq., as they currently exist and as they may be hereafter amended. CONTRACTOR shall retain all 

such documentation for all covered employees, for the period prescribed by the law. 

9.3 Ineligible Person shall be any individual or entity who: ls currently excluded, suspended, 

debarred or otherwise ineligible to participate in the federal health care programs; or has been convicted of a 

criminal offense related to the provision of health care items or services and has not been reinstated in the 

federal health care programs after a period of exclusion, suspension, debarment, or ineligibility. 

9.4 CONTRACTOR shall screen prospective Covered Individuals prior to hire or engagement. 

CONTRACTOR shall not hire or engage any ]neligible Person to provide services directly relative to this 

Agreement. CONTRACTOR shall screen all current Covered Individuals within sixty (60) days of execution 

of this Agreement to ensure that they have not become Ineligible Persons unless CONTRACTOR has 
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performed such screening on same Covered Individuals under a separate agreement u,ith COIINTY within

the past six (6) months. Covered Individuals shall be required to disclose to CONTRACTOR immediately

any debarment, exclusion or other event that makes the Covered Individual an Ineligible Person.

CONTRACTOR shall notify COLINTY within five (5) business days after it becomes aware if a Covered

Individual providing services directly relative to this Agreement becomes debarred, excluded or othenvise

becomes an Ineligible Person.

9.5 CONTRACTOR acknowledges that Ineligible Persons are precluded from providing

federal and state funded health care services by contract with COI,INTY in the event that they are

currently sanctioned or excluded by a federal or state law enforcement regulatory or licensing agency. If
CONTRACTOR becomes aware that a Covered lndividual has become an Ineligible Person, CONTRACTOR

shall remove such individual from responsibility for, or involvement u'ith, COLINTY business operations

related to this Agreement.

9.6 CONTRACTOR shall notify COI-INTY within five (5) business days if a Covered Individual

or entity is currently excluded, suspended or debarred, or is identified as such after being sanction screened.

Such individual or entity shall be promptly removed from participating in any activity associated with this

Agreement.

10. Subcontract for Work or Services

No contract shall be made by the CONTRACTOR with anl,other party for furnishing any of the work

or services under this Agreement rvithout the prior n,ritten approval of the COLINTY; but this provision shall

not require the approval of contracts of employment between the CONTRACTOR and personnel assigned

under this Agreement. or for pamies named in the proposal and agreed to under this Agreenrent.

11. Disnutes

ll.1 The parties shall attempt to resolve any disputes amicabll'at the u'orking level. If that is not

successful, the dispute shall be referred to the senior management of the parties. Any dispute relating to this

Agreement, rvhiclr is not resolved by the parties, shall be decided by the COLNTY's Purchasing Department's

Compliance Contract Officer u,ho shall furnish the decision in rvriting. The decision of the COTINTY's

Compliance Contract Officer shall be final and conclusive unless determined by a court of competent

jurisdiction to have been fraudulent, capricious, arbitrary, or so grossly erroneous to imply bad faith. The

CONTRACTOR shall proceed diligently u'ith the performance of this Agreement pending the resolution of a

dispute.
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performed such screening on same Covered Ind iv iduals under a separate agreement with COUNTY with in 

the past s ix  (6) months. Covered Ind iv idua l s  sha l l be requ i red to d i sclose to CONTRACTOR immediately 

any debarment, exc lusion or other event that makes the Covered I nd iv idua l  an I ne l ig ib le Person .  

CONTRACTOR sha l l  not ify COUNTY with in five (5)  bus iness days after it becomes aware i f  a Covered 

Ind iv idua l  provid ing serv i ces d i rect ly relat ive to th i s  Agreement becomes debarred, excl uded or otherwi se 

becomes an I ne l ig ib le Person . 

9.5 CONTRACTOR acknowledges that I ne l ig ib le Persons are prec l uded from provid ing 

federa l and state funded health care serv i ces by contract with COUNTY i n  the event that they are 

current ly sanctioned or excluded by a federa l  or state law enforcement regulatory or l icensing agency. I f  

CONTRACTOR becomes aware that a Covered Ind iv idua l  has become an I ne l ig ib le  Person, CONTRACTOR 

shal l remove such i nd iv idua l  from respons ib i l i ty for, or i nvolvement with, COUNTY business operations  

re l ated to th i s  Agreement. 

9.6 CONTRACTOR sha l l  not ify COUNTY with in  five (5) bus iness days i f  a Covered Ind iv idua l  

or ent i ty i s  current ly exc luded, suspended or debarred, or i s  identified as such after being sanction screened. 

Such ind iv idual or entity sha l l  be promptly removed from part ic ipating i n  any activ i ty associated with th i s  

Agreement. 

JO. Su bcontract for Work or Services 

No contract sha l l  be made by the CONTRACTOR with any other party for furnish ing any of the work 

or services under th i s  Agreement without the prior wri tten approval of the COUNTY; but th i s  provi s ion sha l l  

not requ i re the approva l  of contracts of employment between the CONTRACTOR and personnel ass igned 

under th i s  Agreement, or for part ies named in the proposal and agreed to under th i s  Agreement . 

1 1 . Dispu tes 

1 1 . 1  The part ies sha l l  attempt to reso lve any d isputes am icably at the work ing level .  I f  that i s  not 

successfu l ,  the d i spute shat I be referred to the sen ior management of the part ies. A ny d i spute re lat ing to th i s  

Agreement, wh ich is not reso lved by the part ies, sha l l  be  decided by the COUNTY ' s  Purchasing Department ' s  

Compl iance Contract Officer who sha l l furnish the deci s ion in wri t ing. The decis ion of the COUNTY 's  

Compl iance Contract Officer sha l l  be  fina l  and conc lus ive un less determ ined by a court of competent 

jurisd ict ion to have been fraudu lent, capric ious, arbi trary, or so grossly erroneous to imply bad fa i th .  The 

CONTRACTOR sha l l  proceed d i l igent ly with the performance of th i s  Agreement pend ing the reso lut ion of a 

d i spute. 
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ll.2 Prior to the filing of any legal action related to this Agreement, the parties shall be obligated

to attend a mediation session in Riverside County before a neutral third parly mediator. A second mediation

session shall be required if the first session is not successful. The parties shall share the cost of the mediations.

12. Licensine and Permits

CONTRACTOR shall comply with all State or other licensing requirements, including but not limited

to the provisions of Chapter 9 of Division 3 of the Business and Professions Code. All licensing requirements

shall be met at the time proposals are submitted to the COL|NTY. CONTRACTOR warrants that it has all

necessary permits, approvals, certificates, waivers and exemptions necessarl' for performance of this

Agreement as required by the laws and regulations of the United States, the State of California, the County of

Riverside and all other governmental agencies with jurisdiction, and shall maintain these throughout the term

of this Agreement.

13. Use Bv Other Political Entities

The CONTRACTOR agrees to extend the same pricing, terms, and conditions as stated in this

Agreement to each and every political entity, special district, and related non-profit. lt is understood that other

entities shall make purchases in their own name, make direct payment, and be liable directly to the

CONTRACTOR; and COUNTY shall in no way be responsible to CONTRACTOR for other entities'

purchases.

14. Non-Discrimination

CONTRACTOR shall not be discriminate in the provision of services, allocation of benefits,

accommodation in facilities, or employment of personnel on the basis of ethnic group identification, race,

religious creed, color. national origin, ancestry, physical handicap, medical condition, marital status or sex in

the performance of this Agreement; and, to the extent they shall be found to be applicable hereto, shall comply

uith the provisions of the California Fair Emplo)'ment and Housing Act (Gov. Code 12900 et. seq), the

Federal Civil Rights Act of 1964 (P.L.88-352), the Americans u,ith Disabilities Act of 1990 (42 U.S.C. S 1210

et seq.) and all other applicable larvs or regulations.

15. Records and Documents

CONTRACTOR shall make available, upon written request by any dull'authorized Federal, State, or

COUNTY agency, a copy of this Agreement and such books, documents and records as are necessary to

certiS, the nature and extent of the CONTRACTOR's costs related to this Agreement. All such books,

documents and records shall be maintained by CONTRACTOR for at least five years following termination
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1 1 . 2 Prior to the fi l i ng of any legal action re lated to th i s  Agreement, the part ies sha l l  be obl igated 

to attend a mediation session in  R ivers ide County before a neutral th ird party med iator. A second mediat ion 

session sha l l  be requ i red i f  the first session i s  not successfu l .  The part ies sha l l  share the cost of the med iat ions. 

1 2 . Licens ing and Perm its 

CONTRACTOR sha l l  comply with a l l  State or other l icens ing requ i rements, inc lud ing but not l im i ted 

to the provi s ions of Chapter 9 of Div i s ion 3 of the Bus iness and Professions Code. A l l  l icens ing requ i rements 

sha l l  be met at the time proposals are submi tted to the COUN TY. CONTRACTOR warrants that i t  has a l l  

necessary perm its, approvals, cert ificates, waivers and exemptions necessary for performance of  th i s  

Agreement a s  requ i red by  the laws and regulations of  the Un ited States, the State of  Cal i forn ia, the County of 

Rivers ide and a l l  other governmenta l agenci es with juri sd ict ion, and sha l l  maintain these throughout the term 

of th is  Agreement. 

1 3. Use Bv Other Politica l Entities 

The CONTRACTOR agrees to extend the same pricing, terms, and condi tions as stated in th i s  

Agreement to each and every pol it ical  ent i ty, spec ia l  d i strict, and rel ated non-profi t .  I t  i s  understood that other 

ent it ies sha l l  make purchases in thei r  own name, make d i rect payment, and be l i ab le d i rect ly to the 

CONTRACTOR;  and COUNTY sha l l  in  no way be respons ib le to CONTRACTOR for other enti t ies '  

purchases. 

1 4. Non-Discri m ination 

CONTRACTOR shal l not be d i scrim inate in the provi sion of serv ices, a l l ocation of benefits, 

accommodation in faci l i t ies, or employment of personnel on the basis of ethn ic group identi ficat ion, race, 

re l igious creed, co l or, national orig in ,  ancestry , physica l  hand icap, medical cond it ion, marital status or sex i n  

the performance of  th is  Agreement; and, to the extent they sha l l  b e  found to  be app l i cable hereto, sha l l  comply 

wi th  the prov i sions of the Ca l i fornia Fa i r  Employment and Housing Act  (Gov .  Code 1 2900 et .  seq ) ,  the 

Federa l C i v i l  R ights Act 0f 1 964 ( P .L .  88-352), the Americans with Disab i l it ies Act 0f 1 990 (42 U .S .C .  S 1 2 1 0  

et seq . )  and a l l  other appl icable laws or regu lations. 

1 5. Records and Documents 

CONTRACTOR sha l l  make ava i l ab le, upon written request by any du ly authorized Federa l ,  State, or 

COUNTY agency, a copy of th is  Agreement and such books, documents and records as are necessary to 

certi fy the nature and extent of the CONTRACTOR s costs re lated to th is Agreement. A l l  such books, 

documents and records sha l l  be mainta ined by CONTRACTOR for at l east five years fo l l owing term ination 
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of this Agreement and be available for audit by the COUNTY. CONTRACTOR shall provide to the COUNTY

reports and information related to this Agreement as requested by COLNTY.

1,6. Confidentialitv

16.1 The CONTRACTOR shall not use for personal gain or make other improper use of privileged

or confidential information which is acquired in connection with this Agreement. The term "privileged or

confidential information" includes but is not limited to: unpublished or sensitive technological or scientific

information; medical, personnel, or security records; anticipated material requirements or pricing/purchasing

actions; COLINTY information or data u,hich is not subject to public disclosure; COLINTY operational

procedures; and knowledge of selection of contractors, subcontractors or suppliers in advance of official

announcement.

16.2 The CONTRACTOR shall protect from unauthorized disclosure names and other identiff ing

information concerning persons receiving services pursuant to this Agreement, except for general statistical

information not identifying any person. The CONTRACTOR shall not use such information for any purpose

other than carrying out the CONTRACTOR's obligations under this Agreement. The CONTRACTOR shall

promptl)' transmit to the COLINTY all third party requests for disclosure of such information. The

CONTRACTOR shall not disclose, except as otherwise specifically permitted by this Agreement or

authorized in advance in writing by the COLTNTY, any such information to anyone other than the COLINTY.

For purposes of this paragraph, identity shall include, but not be limited to, name, identifoing number, symbol,

or other identifying particulars assigned to the individual, such as finger or voice print or a photograph.

17. Administration/ContractLiaison

The COLINTY Purchasing Agent, or designee, shall adnrinister this Agreement on behalf of the

COLTNTY. The Purchasing Department is to sen,e as the liaison u'ith CONTRACTOR in connection u,ith

this Agreement.

18. Notices

All correspondence and notices required or contemplated b1' this Agreement shall be delivered to the

respective parties at the addresses set forth belou' and are deemed submitted tu,o da)'s after their deposit in

the United States mail, postage prepaid:

('otrNT\' oF ttI\/EIlst l)E CONTRACTOR

RIVERSIDE COLINTY WASTE RESOURCES BJ USED TIRE & RUBBER RECYCLING,INC

I43IO FREDERICK ST 14212 SANTA ANA AVENUE

MORENO VALLEY, CA92553 FONTANA,CA92337
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of th i s  Agreement and be ava i l ab le  for audit by the COUNTY. CONTRACTOR sha l l  provide to the COUNTY 

reports and informat ion related to th is  Agreement as requested by COUNTY. 

1 6. Confidentia l ity 

1 6. 1  The CONTRACTOR sha l l  not use for persona l  gain or make other improper use of priv i l eged 

or confidential information which is acqu i red in connection with th is  Agreement. The term "privi l eged or 

confident ia l  information" inc ludes but is not l im i ted to : unpub l i shed or sensi t ive technological or sc ienti fic 

information; medical ,  personne l ,  or security records ;  anticipated materia l  requ i rements or pricing/purchasing 

actions; COUNTY information or data which i s  not subj ect to publ ic d i sc losure;  COUNTY operational 

procedures; and knowledge of selection of contractors, subcontractors or supp l i ers in  advance of offic ia l  

announcement . 

1 6.2 The CONTRACTOR shal I protect from unauthorized d i sclosure names and other identi fy ing 

information concerning persons rece iv ing serv ices pursuant to th is Agreement, except for general stat ist ical 

information not ident ify ing any person .  The CONTRACTOR sha l l  not use such information for any purpose 

other than carrying out the CONTRACTOR's  obl igations under th is Agreement. The CONTRACTOR sha l l  

prompt ly transmit to the COUNTY a l l  th i rd party requests for d i sc l osure of such i nformat ion .  The 

CONTRACTOR sha l l  not d isc lose, except as otherwise spec ifica l ly perm i tted by th i s  Agreement or 

authorized in advance in wri t ing by the COUNTY, any such information to anyone other than the COUNTY. 

For purposes of th is paragraph, identity sha l l  inc lude, but not be l im ited to, name, iden t ify ing number, symbol, 

or other ident i fying part icu lars ass igned to the individual ,  such as finger or voice print or a photograph. 

1 7. Ad m i n istration/Contract Lia ison 

The COUNTY Purchasing Agent, or designee, shal l admin i ster th i s  Agreement on behal f  of the 

COUNTY. The Purchas ing Department is to serve as the l ia i son with CONTRACTOR in  connect ion w ith 

th is  Agreement. 

1 8. Notices 

A l l  correspondence and notices requ i red or contemplated by this Agreement sha l l  be del i vered to the 

respect ive part ies at the addresses set forth below and are deemed submitted two days after their depos i t  in 

the Uni ted States mai l ,  postage prepa id :  

COUNTY OF RIVERS IDE  

R JVERSIDE COUNTY WASTE RESOURCES 

1 43 1 0  FREDERICK ST 

MORENO VALLEY, CA 92553 
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PCS/BUYER RITA JANKOUZIAN

WastePurchasing@rivco.orq rita@bjtirerecyclins.com

951-486-3200 909-684-2316

19. Force Maieure

If either party is unable to comply with any provision of this Agreement due to causes beyond its

reasonable control, and which could not have been reasonably anticipated, such as acts of God, acts of war,

civil disorders, or other similar acts, such party shall not be held liable for such failure to comply.

20. EDD Reportine Requirements

ln order to comply with child support enforcement requirements of the State of California, the

COTINTY may be required to submit a Report of Independent Contractor(s) form DE 542 to the Employment

Development Department. The CONTRACTOR agrees to fumish the required data and certifications to the

COI-INTY u,ithin 10 days of notification of award of Agreement when required by the EDD. This data will

be transmitted to governmental agencies charged rvith the establishment and enforcement of child support

orders. Failure of the CONTRACTOR to timely submit the data and/or certificates required may result in the

contract being awarded to another contractor. In the event a contract has been issued, failure of the

CONTRACTOR to comply with all federal and state reporting requirements for child support enforcement or

to comply with all lawfully served Wage and Earnings Assignments Orders and Notices of Assignment shall

constitute a material breach of Agreement. If CONTRACTOR has any questions concerning this reporting

requirement, please call (916) 657-0529. CONTRACTOR should also contact its local Employment Tax

Customer Service Office listed in the telephone directory in the State Government section under "Employment

Developrnent Department" or access their Internet site at www.edd.ca.sov.

21. HoldHarmlessAndemnification

2l.l CONTRACTOR shall indemnifl' and hold harmless the County of Riverside, its Agencies,

Districts, Special Districts and Departments, their respective directors, officers, Board of Supervisors, elected

and appointed officials, employees, agents and representatives (individually and collectively hereinafter

referred to as lndemnitees) from any liability, action, claim or damage rvhatsoever, based or asserted upon

any services of CONTRACTOR, its officers, employees, subcontractors, agents or representatives arising out

of or in any \vay relating to this Agreement, including but not limited to property damage, bodily injury, or

death or any other element of any kind or nature. CONTRACTOR shall defend the Indemnitees at its sole

expense including all costs and fees (including, but not limited, to attorney fees, cost of investigation, defense

and settlements or awards) in any claim or action based upon such acts, omissions or services.
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R JTA JANKOUZIAN 

rita@bjt i rerecycl i ng.com 

909-684-23 1 6  

] f  either party is unable to comply with any prov ision of th is  Agreement due to causes beyond i ts 

reasonable contro l ,  and which cou ld  not have been reasonably anticipated, such as acts of God, acts of war, 

c iv i l  d i sorders, or other s imi lar acts, such party sha l l  not be he ld l iable for such fai l ure to comply. 

20. EDD Reporting Requirements 

I n  order to comply with ch i ld  support enforcement requ irements of the State of Ca l i forn ia, the 

COUNTY may be requ ired to submit a Report of l ndependent Contractor(s) form DE 542 to the Employment 

Development Department. The CONTRACTOR agrees to furnish the requ i red data and cert ifications to the 

COUNTY with in 1 0  days of notification of award of Agreement when required by the EDD. This data wi l l  

b e  transmitted t o  governmental agencies charged with the establ ishment and enforcement of ch i ld  support 

orders. Fa i l ure of the CONTRACTOR to t imely submit the data and/or cert ificates required may resu lt i n  the 

contract being awarded to another contractor. In the event a contract has been i ssued, fai l ure of the 

CONTRACTOR to comply with a l l  federal and state reporting requ irements for ch i ld  support enforcement or 

to comply with a l l  l awful ly served Wage and Earn ings Ass ignments Orders and Notices of Assignment sha l l  

constitute a material breach of Agreement. If  CONTRACTOR has any questions concerni ng th i s  reporting 

requirement, p lease ca l l  (9 1 6) 657-0529. CONTRACTOR should a l so contact its local Employment Tax 

Customer Service Office l i sted in the telephone di rectory in the State Government section under "Employment 

Development Department" or access the ir I nternet s ite at www.edd.ca .gov . 

2 1 .  Hold Harm less/I ndem n ification 

2 1 . 1  CONTRACTOR sha l l  indemnify and hold harm less the County of R iverside, i ts Agencies, 

Districts, Specia l  Districts and Departments, their respect ive d irectors, officers, Board of Superv i sors, e lected 

and appointed officia ls ,  employees, agents and representatives ( indiv idual ly and col lectively hereinafter 

referred to as I ndemn itees) from any l iabi l i ty, action, c la im or damage whatsoever, based or asserted upon 

any serv ices of CONTRACTOR, its officers, employees, subcontractors, agents or representatives ari sing out 

of or in any way re lating to th is  Agreement, inc luding but not l im ited to property damage, bod i ly inju ry, or 

death or any other e lement of any k ind or nature .  CONTRACTOR sha l l  defend the Indemn itees at its so le 

expense inc luding a l l  costs and fees ( i ncluding, but not l im i ted, to attorney fees, cost of investigat ion, defense 

and sett lements or awards) in any c la im or action based upon such acts, omi ssions or serv ices. 
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21.2 With respect to any action or claim subject to indemnification herein by CONTRACTOR,

CONTRACTOR shall, at their sole cost, have the right to use counsel of their own choice and shall have the

right to adjust, settle, or compromise any such action or claim without the prior consent of COUNTY;

provided, however, that any such adjustment, settlement or compromise in no manner whatsoever limits or

circumscribes CONTRACTOR indemnification to Indemnitees as set forth herein.

21.3 CONTRACTOR'S obligation hereunder shallbe satisfied when CONTRACTOR has provided

to COTNTY the appropriate form of dismissal relieving COLINTY from any liability for the action or claim

involved.

21.4 The specified insurance limits required in this Agreement shall in no way limit or circumscribe

CONTRACTOR'S obligations to indemnify and hold harmless the Indemnitees herein from third party

claims.

22. Insurance

22.1 Without limiting or diminishing the CONTRACTOR'S obligation to indemnify or hold the

COLINTY harmless, CONTRACTOR shall procure and maintain or cause to be maintained, at its sole cost

and expense, the following insurance coverage's during the term of this Agreement. As respects to the

insurance section only, the COTINTY herein refers to the County of Riverside, its Agencies, Districts, Special

Districts, and Departments, their respective directors, officers, Board of Supervisors, employees, elected or

appointed officials, agents, or representatives as Additional Insureds.

A. Workers' Compensation:

If the CONTRACTOR has employees as defined by the State of California, the CONTRACTOR shall

maintain statutorl, Workers' Compensation lnsurance (Coverage A) as prescribed by the larvs of the State of

California. Policl, shall include Employers' Liability (Coverage B) including Occupational Disease with limits

not less than $1,000,000 per person per accident. The policl,shall be endorsed to waive subrogation in favor

of The County of Riverside.

B. Conrmercial General Liabilitl,:

Commercial General Liability insurance coverage, including but not limited to, premises liability,

unmodified contractual liability, products and completed operations liability, personal and advertising injury,

and cross liabilitl,coverage, covering claims u,hich may arise from or out of CONTRACTOR'S performance

of its obligations hereunder. Policy shall name the COLINTY as Additional Insured. Policy's limit of liability

shall not be less than $2,000,000 per occurrence combined single limit. If such insurance contains a general
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2 1 .2 With respect to any act ion or c la im subject to indemnification here in by CONTRACTOR, 

CONTRACTOR sha l l ,  at their sole  cost, have the right to use counsel of their own choice and sha l l  have the 

right to adjust, settle ,  or compromise any such action or c la im without the prior consent of COUNTY ; 

prov ided, however, that any such adjustment, sett l ement or compromise in  no manner whatsoever l im its or 

c i rcumscribes CONTRACTOR indemnification to I ndemn i tees as set forth here in .  

2 1 .3 CONTRACTOR'S obl igation hereunder sha l l  be sati sfied when CONTRACTOR has provided 

to COUNTY the appropriate form of d i sm i ssal rel ieving COUNTY from any l iabi l ity for the action or c la im 

involved. 

2 1 .4 The spec ified insurance l im its required in  th i s  Agreement sha l l  in  no way l imi t  or c i rcumscribe 

CONTRACTOR'S  obl igations to indemn i fy and hold harm less the l ndemn itees here in  from th ird patty 

c laims. 

22. Insura nce 

22 . l  Without l imit ing or d im in ish ing the CONTRACTOR'S obl igation to indemnify or hold the 

COUNTY hannless, CONTRACTOR sha l l  procure and maintain or cause to be mainta ined, at its sole cost 

and expense, the fol lowing insurance coverage ' s  dur ing the term of th i s  Agreement. As respects to the 

insurance sect ion only, the COUNTY here in  refers to the County of R ivers ide, its Agencies, D i stricts, Spec ia l  

D i stricts, and Departments, their respect ive d i rectors, officers, Board of Supervi sors, employees, e lected or 

appointed offic ia ls, agents, or representatives as Addit ional I nsureds. 

A. Workers' Com pensation : 

I f  the CONTRACTOR has employees as defined by the State of Cal ifornia ,  the CONTRACTOR sha l l  

mainta in  statutory Workers' Compensat ion Insurance (Coverage A) as prescribed by the laws of the State of 

Ca l ifornia .  Pol icy sha l l  inc lude Employers' Liab i l ity (Coverage B) incl uding Occupat ional D isease with l i m its 

not less than $ 1 ,000,000 per person per acc ident. The pol icy sha l l  be endorsed to wa ive subrogat ion in  favor 

of The County of R ivers ide. 

B. Com mercial  Genera l  Liabi l i ty :  

Commerc ia l  Genera l Liab i l ity insurance coverage, including but not l im i ted to, prem ises l iab i l ity, 

unmodified contractual l iab i l ity, products and completed operat ions l iabi l i ty, personal and advert is ing inj ury, 

and cross l iab i l ity coverage, covering c la ims wh ich may arise from or out of CONTRACTOR'S performance 

of its obl i gat ions hereunder. Pol i cy sha l l  name the COUNTY as Addit ional Insured . Po l icy ' s  l im i t of l iab i l i ty 

sha l l  not be less than $2,000,000 per occurrence combined s i ngle l imi t .  I f  such insurance conta ins a genera l  
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aggregate limit, it shall apply separately to this agreement or be no less than two (2) times the occurrence

limit.

C. Vehicle Liability:

If vehicles or mobile equipment is used in the perforrnance of the obligations underthis Agreement,

then CONTRACTOR shall maintain liability insurance for all owned, non-owned, or hired vehicles so used

in an amount not less tharr $1,000,000 per occurrence combined single limit. If such insurance contains a

general aggregate limit, it shall apply separately to this agreement or be no less than two (2) times the

occurrence limit. Policl, shall name the COUNTY as Additional lnsureds.

D. General Insurance Provisions - All lines:

l) Any insurance carrier providing insurance coverage hereunder shall be admitted to the State of

California and have an A M BEST rating of not less than A: VIII (A:8) unless such requirements are waived,

in u'riting, by the Countl,Risk Manager. If the County's Risk Manager rvaives a requirement for a particular

insurer such waiver is only valid for that specific insurer and only for one policy term.

2) The CONTRACTOR must declare its insurance self-insured retention for each coverage required

herein. Ifany such self-insured retention exceeds $500,000 per occuffence each such retention shall have the

prior written consent of the County Risk Manager before the commencement of operations under this

Agreement. Upon notification of self-insured retention unacceptable to the COLINTY, and at the election of

the County's Risk Manager, CONTRACTOR'S carriers shall either; l) reduce or eliminate such self-insured

retention as respects this Agreement with the COLINTY, or 2) procure a bond rvhich guarantees payment of

losses and related investigations, claims administration, and defense costs and expenses.

3) CONTRACTOR shall cause CONTRACTOR'S insurance carrier(s) to furnish the County of

Riverside u,ith either I ) a properly executed original Certificate(s) of Insurance and certified original copies

of Errdorsements effecting coverage as required herein, and 2) if requested to do so orally or in writing by the

County Risk Manager, provide original Certified copies of policies including all Endorsements and all

attachments thereto, shou'ing such insurance is in full force and effect. Further, said Certificate(s) and policies

of insurance slrall contain the covenant of the insurance carrier(s) that thirtl,(30) da1,s written notice shall be

given to the County of Riverside prior to any material modification, cancellation, expiration or reduction in

coverage of such insurance. In the event of a material modification, cancellation, expiration, or reduction in

coverage, this Agreement shall terminate forthwith, unless the Countl, of Riverside receives, prior to such

effective date, another properly executed original Certificate of Insurance and original copies of endorsements

or certified original policies, including all endorsements and attachments thereto evidencing coverage's set
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aggregate l im it, it sha l l  app ly separately to this agreement or be no l ess than two (2) t imes the occurrence 

l im it .  

C. Veh icle Liabi l ity :  

I f  veh ic les or mob i l e  equipment i s  used in the performance of the obl igations under this Agreement, 

then CONTRACTOR shal l maintain l iabi l i ty insurance for a l l  owned, non-owned, or h i red veh ic les so used 

in an amount not less than $ 1 ,000,000 per occurrence combined single l imit .  If such insurance contains a 

genera l  aggregate l im it, it shal l app ly separatel y  to this agreement or be no less than two (2) t imes the 

occurrence l im it .  Pol icy sha l l  name the COUNTY as Addit ional Insureds. 

D. General Insurance Provisions - All lines: 

1 )  Any insurance carrier prov id ing insurance coverage hereunder sha l l be adm itted to the State of 

Ca l ifornia and have an A M  BEST rating of not l ess than A :  V I J J  (A :8 )  un l ess such requirements are waived, 

in writing, by the County R isk Manager. I f  the County ' s  R i sk Manager waives a requ i rement for a part icu lar 

insurer such waiver i s  on ly va l id for that specific i nsurer and on l y  for one pol icy term . 

2 )  The CONTRACTOR must declare i ts insurance se l f- insured retention for each coverage requ i red 

herein .  If any such se l f- insured retention exceeds $500,000 per occurrence each such retent ion sha l l have the 

prior written consent of the County R isk Manager before the commencement of operat ions under th i s  

Agreement. Upon not ification of se l f- insured retention unacceptable to the COUNTY, and a t  the e l ection of 

the County ' s  R isk Manager, CONTRACTOR' S  carriers shal l e ither; 1 )  reduce or e l im inate such se lf- insured 

retention as respects th is Agreement with the COUNTY, or 2) procure a bond which guarantees payment of 

losses and re l ated invest igat ions, c la ims administrat ion, and defense costs and expenses. 

3) CONTRACTOR sha l l  cause CONTRACTOR'S  i nsurance carrier(s) to furnish the County of 

R iverside with either 1 )  a properly executed original Cert ificate(s) of Insurance and cert ified original  copies 

of Endorsements effect ing coverage as required herein, and 2) if  requested to do so ora l ly or in writ ing by the 

County R i sk Manager, prov ide original Cert ified copies of pol ic ies inc luding a l l  Endorsements and a l l  

attachments thereto, showing such insurance i s  i n  fu l l  force and effect . Further, sa id Cert ificate(s) and pol ic ies 

of insurance sha l l  contain the covenant of the insurance carrier(s) that th irty (30) days written notice sha l l  be 

given to the County of R iverside prior to any materia l  mod ification, cance l lation, expirat ion or reduction in 

coverage of such insurance. In the event of a materia l mod ification, cance l l at ion, expi ration, or reduction in 

coverage, th is  Agreement sha l l  term inate forthw ith, un less the County of R iverside receives, prior to such 

effect ive date, another properly executed original  Cert i ficate of lnsurance and orig ina l  copies of endorsements 

or certified original po l ic ies, inc luding a l l  endorsements and attachments thereto evidencing coverage' s  set 
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forth herein and the insurance required herein is in full force and effect. CONTRACTOR shallnot commence

operations until the COUNTY has been furnished original Certificate (s) of Insurance and certified original

copies of endorsements and if requested, certified original policies of insurance including all endorsements

and any and all other attachments as required in this Section. An individual authorized by the insurance carrier

shall sign the original endorsements for each policy and the Certificate of Insurance.

4) It is understood and agreed to by the parties hereto that the CONTRACTOR'S insurance shall be

construed as primary insurance, and the COLTNTY'S insurance and/or deductibles and/or self-insured

retention's or self-insured programs shall not be construed as contributory.

5) If, during the term of this Agreement or any extension thereof, there is a material change in the

scope of services; or, there is a material change in the equipment to be used in the perforrnance of the scope

of work; or, the term of this Agreement, including any extensions thereof, exceeds five (5) years; the

COLINTY reserves the right to adjust the types of insurance and the monetary limits of liability required under

this Agreement, if in the County Risk Manager's reasonable judgment, the amount or type of insurance carried

by the CONTRACTOR has become inadequate.

6) CONTRACTOR shall pass down the insurance obligations contained herein to all tiers of

subcontractors working under this Agreement.

7) The insurance requirements contained in this Agreement may be met with a program(s) of self-

insurance acceptable to the COIINTY.

8) CONTRACTOR agrees to notify COLINTY of any claim by a third party or any incident or event

that may give rise to a claim arising from the performance of this Agreement.

23. General

23.1 CONTRACTOR shall not delegate or assign any' interest in this Agreement, u,hether by

operation of law or otheru'ise, u,ithout the prior u'ritten consent of COI-INTY. Anr attempt to delegate or

assign any interest herein shall be deemed void and of no force oreffect.

23.2 Any u,aiver by COI-INTY of any breaclr of any one or more of the terms of this Agreement

shall not be construed to be a u,aiver of any subsequent or other breach of the same or of any other term of

this Agreement. Failure on the part of COI-INTY to require exact, full, and complete compliance with any

terms of this Agreement shall not be construed as in an1, manner changing the terms or preventing COUNTY

from enforcement of the terms of this Agreement.

23.3 In the event the CONTRACTOR receives payment under this Agreement, which is later

disallowed by COLINTY for nonconformance with the terms of the Agreement, the CONTRACTOR shall
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forth here in and the insurance requ ired here in  is in fu l l  force and effect. CONTRACTOR sha l l  not commence 

operations unt i l  the COUNTY has been furn i shed orig ina l  Cert ificate (s) of I nsurance and cert ified orig ina l  

copies of endorsements and if  requested, cert ified original pol ic ies of insurance inc luding a l l  endorsements 

and any and al I other attachments as requ i red in  th is Sect ion. An ind iv idual authorized by the insurance carrier 

shal I s ign the original endorsements for each pol i cy and the Cert ificate of l nsurance. 

4) I t  i s  understood and agreed to by the parties hereto that the CONTRACTOR'S  insurance sha l l  be 

construed as primary insurance, and the COUNTY'S insurance and/or deductib les and/or se l f- insured 

retention ' s  or se lf- insured programs sha l l  not be construed as contributory .  

5 )  I f, during the term of th is Agreement or any extension thereof, there i s  a materia l change in  the 

scope of serv ices; or, there i s  a materia l  change in the equ ipment to be used in  the performance of the scope 

of work ; or, the term of th i s  Agreement, including any extens ions thereof, exceeds five (5 )  years; the 

COUNTY reserves the right to adj ust the types of insurance and the monetary l im its of l i ab i l ity requ ired under 

th i s  Agreement, i f  in  the County R isk Manager' s reasonable j udgment, the amount or type of insurance carried 

by the CONTRACTOR has become inadequate. 

6) CONTRACTOR sha l l  pass down the insurance obl i gations contained here in to al l  t iers of 

subcontractors work ing under th is  Agreement. 

7)  The insurance requ irements conta ined in  this Agreement may be met with a program(s) of sel f­

insurance acceptable  to the COUNTY. 

8)  CONTRACTOR agrees to not ify COUNTY of any c la im by a th i rd party or any inc ident or event 

that may g ive rise to a c la im ari s ing from the performance of th i s  Agreement. 

23. General 

23. 1  CONTRACTOR sha l l  not delegate or assign any interest in th is  Agreement, whether by 

operat ion of law or otherwise, without the prior written consent of COUNTY . Any attempt to delegate or 

assign any interest herein sha l l  be deemed void and of no force or effect. 

23.2 Any waiver by COUNTY of any breach of any one or more of the terms of th is  Agreement 

sha l l  not be construed to be a waiver of any subsequent or other breach of the same or of any other term of 

th i s  Agreement. Fa i l ure on the part of COUNTY to require exact, fu l l ,  and complete compl iance with any 

terms of th is Agreement sha l l  not be construed as in  any manner changing the terms or prevent ing COUNTY 

from enforcement of the terms of th i s  Agreement. 

23.3 ln the event the CONTRACTOR recei ves payment under th is  Agreement, which i s  later 

d i sal lowed by COUNTY for nonconformance with the terms of the Agreement, the CONTRACTOR sha l l  
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promptly refund the disallowed amount to the COL,NTY on request; or at its option the COTINTY may offset

the amount disallowed from any payment due to the CONTRACTOR.

23.4 CONTRACTOR shall not provide partial delivery or shipment of services or products unless

specifically stated in the Agreement.

23.5 CONTRACTOR shall not provide any services or products subject to any chattel mortgage or

under a conditional sales contract or other agreement by rvhich an interest is retained by a third party. The

CONTRACTOR warrants that it has good title to all materials or products used by CONTRACTOR or

provided to COIINTY pursuant to this Agreement, free lrom all liens, claims, or encumbrances.

23.6 Nothing in this Agreement shall prohibit the COUNTY from acquiring the same type or

equivalent equipment, products, materials or services from other sources, when deemed by the COLINTY to

be in its best interest. The COLINTY reserves the right to purchase more or less than the quantities specified

in this Agreement.

23.7 The COTINTY agrees to cooperate u,ith the CONTRACTOR in the CONTRACTOR's

performance under this Agreement, including, if stated in the Agreement, providing the CONTRACTOR with

reasonable facilities and timely access to COIINTY data, information, and personnel.

23.8 CONTRACTOR shall comply with all applicable Federal, State and local laws and regulations.

CONTRACTOR u,ill comply u,ith all applicable COLI-NTY policies and procedures. In the event that there is

a conflict betr.r,een the various lau,s or regulations that may apply, the CONTRACTOR shall comply u,ith the

more restrictive larv or regulation.

23.9 CONTRACTOR shall comply u,ith all air pollution control, water pollution, safety and health

ordinances, statutes, or regulations, u,hich apply to perforrnance under this Agreement.

23.10 CONTRACTOR shall cornpll' u,ith all requirements of the Occupational Safetl' and Health

Administration (OSHA) standards and codes as set forth by the U.S. Department of Labor and the State of

California (Cal/OSFIA).
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prompt ly refund the d i sa l lowed amount to the COUNTY on request; or at its opt ion the COUNTY may offset 

the amount d i sa l lowed from any payment due to the CONTRACTOR. 

23.4 CONTRACTOR sha l l  not prov ide part ia l  de l i very or shipment of serv i ces or products unless 

spec ifical ly stated in the Agreement. 

23.5 CONTRACTOR sha l l  not prov ide any serv ices or products subject to any chatte l mortgage or 

under a condi t ional sales contract or other agreement by which an interest i s  reta ined by a th ird party. The 

CONTRACTOR warrants that it has good t i t le to a l l  materia l s  or products used by CONTRACTOR or 

prov ided to COUNTY pursuant to this Agreement, free from all l iens, c la ims,  or encumbrances. 

23.6 Noth ing i n  th is  Agreement sha l l  proh ibit  the COUNTY from acqu i ring the same type or 

equiva lent equ ipment, products, materia l s  or serv ices from other sources, when deemed by the COUNTY to 

be in its best i nterest. The COUNTY reserves the right to purchase more or less than the quant it ies spec ified 

in th i s  Agreement. 

23.7 The COUNTY agrees to cooperate with the CONTRACTOR in  the CONTRACTOR's 

performance under th i s  Agreement, inc luding, i f  stated in the Agreement, prov id ing the CONTRACTOR with 

reasonable fac i l i t ies and t imely access to COUNTY data, informat ion, and personne l .  

23.8 CONTRACTOR shal l  comply with a l l  appl icable Federal ,  State and local l aws and regulat ions. 

CONTRACTOR wi l l  comply with al l  appl icable COUNTY pol i c ies and procedures. I n  the event that there is 

a confl ict between the various laws or regu lations that may apply, the CONTRACTOR sha l l  comply with the 

more restrict ive law or regu lation. 

23.9 CONTRACTOR sha l l  comply with al l a ir po l l ut ion contro l ,  water pol lut ion, safety and health 

ordinances, statutes, or regu lat ions, which apply to performance under th i s  Agreement. 

23. 1 0  CONTRACTOR shal l comply with al l requ i rements of the Occupational Safety and H ealth 

Admin i stration (OSHA) standards and codes as set forth by the U .S .  Department of Labor and the State of 

Cal i fornia (Ca l/OSHA). 
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23.11 This Agreement shall be governed by the laws of the State of California. Any legal action

related to the performance or interpretation of this Agreement shall be filed only in the Superior Court of the

State of Califomia located in Riverside, California, and the parties waive any provision of larv providing for

a change of venue to another location. In the event any provision in this Agreement is held by a court of

competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions u,ill neveftheless

continue in full force rvithout being impaired or invalidated in any way.

23.12 This Agreement, including an), attachments or exhibits, constitutes the entire Agreement of the

parties with respect to its subject matter and supersedes all prior and contemporaneous representations,

proposals, discussions and communications, u,hether oral or in rnriting. This Agreenrent may be changed or

modified only by a rvritten amendment signed by authorized representatives of both parties.

23.13 This Agreement may be executed in any number of counterpafts, each of rvhich will be an

original, but all of which together will constitute one instrument. Each party to this Agreement agrees to the

use of electronic signatures, such as digital signatures that meet the requirements of the California Uniform

Electronic Transactions Act ("CUETA") (Cal. Civ. Code $$ 1633.1 to 1633.17), for executing this

Agreement. The parties further agree that the electronic signatures of the parties included in this Agreement

are intended to authenticate this writing and to have the same force and effect as manual signatures. Electronic

signature means an electronic sound, symbol, or process attached to or logicalll,associated with an electronic

record and executed or adopted by a person w'ith the intent to sign the electronic record pursuant to the CUETA

as amended from time to time. The CUETA authorizes use of an electronic signature for transactions and

contracts among parties in California, including a govemment agency. Digital signature means an electronic

identifier, created b1' computer, intended br the party using it to have the same force and effect as the use of

a manual signature, and shall be reasonably relied upon by the parties. For purposes of this section, a digital

signature is a t1'pe of "electronic signature" as defined in subdivision (i) of Section 1633.2 of the Civil Code.

ISignatures on Follou'ing Page]
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23. 1 1 Th i s  Agreement sha l l  be governed by the laws of the State of Ca l iforn ia .  Any lega l act ion 

related to the performance or i nterpretat ion of th is  Agreement shal l be fi led only i n  the Superior Court of the 

State of Cal i fornia located in R iverside, Cal i fornia, and the patt ies waive any provi sion of law prov id ing for 

a change of venue to another locat ion .  In  the event any provi sion i n  th is  Agreement is held by a court of 

competent j ur isd iction to be i nval id,  void,  or unenforceable, the remain i ng prov is ions wi l l  nevertheless 

cont inue in fu l l  force without being i mpaired or inval i dated in any way. 

23. 1 2  Th is Agreement, inc lud ing any attachments or exh ibi ts, constitutes the entire Agreement of  the 

part ies with respect to its subject matter and supersedes al I prior and contemporaneous representat ions, 

proposa ls, d iscussions and commun ications, whether ora l or in wri t ing.  This Agreement may be changed or 

modified only by a written amendment s igned by authorized representatives of both part ies .  

23. 1 3  Th i s  Agreement may be executed in  any number of counterparts, each of which wi l l  be an 

orig ina l ,  but a l l  of which together w i l l  constitute one i nstrument. Each party to th is  Agreement agrees to the 

use of e lectron ic  s ignatures, such as d i gital  s ignatures that meet the requ i rements of the Cal ifornia Uniform 

Electron ic Transactions Act ("CUETA") (Ca l .  C iv .  Code §§  1 633 . 1 to 1 63 3 . 1 7), for executing th is  

Agreement. The part ies further agree that the electronic signatures of the parties inc l uded in this Agreement 

are i ntended to authent icate th i s  wri t ing and to have the same force and effect as manual s ignatures. Electron ic  

signature means an electron ic sound, symbo l ,  or process attached to or logica l ly  associated vvith an e lectron ic  

record and executed or  adopted by a person with the i ntent to sign the electronic record pursuant to the CUETA 

as amended from t ime to t ime. The CUETA authorizes use of an electron ic  s ignature for transactions and 

contracts among part ies in Cal ifornia, inc lud ing a government agency. Digi ta l  signature means an e lectronic 

ident i fier, created by computer, intended by the party us ing it to have the same force and effect as the use of 

a manual signature, and sha l l  be reasonab ly re l ied upon by the parties. For purposes of  th is  section, a d igital  

s ignature i s  a type of "e lectron ic  s ignature" as defi ned i n  subd iv is ion ( i )  of  Section 1 63 3 .2 of the Civ i l Code. 

[S ignatures on Fol lowing Page] 
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IN WITNESS WHEREOF, the Parties hereto have caused their duly authorized representatives to

execute this Agreement.

COUNTY OF RMRSIDE, a political BJ USED TIRE & RUBBER RECYCLING,
subdivision of the State of California INC., a California corporation

{7/.Jk By . Pita,lankowianBy:
@
Board of Supervisors

Dated: JUL 0!2075

ATTEST:

Board

Dated: 'JUt 0LZ025

APPROVED AS TO FORM:
Minh C. Tran
County Counsel

Bi, Lh*sarc.hrz
I's. \in! f e, lru' \,rorl lff 5r Pl,rl

Dated

Lisa Sanchez
Deputl'Countv Counsel

06losl2o2s

Rita Jankouzian
CEO, CFO and Secretary

06losl2o2s
Dated:

By
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IN WITNESS WHEREOF, the Parties hereto have caused their duly authorized representatives to

execute this Agreement.

COUNTY OF RMRSIDE, a political BJ USED TIRE & RUBBER RECYCLING,
subdivision of the State of California INC., a California corporation

{7/.Jk By . Pita,lankowianBy:
@
Board of Supervisors

Dated: JUL 0!2075

ATTEST:

Board

Dated: 'JUt 0LZ025

APPROVED AS TO FORM:
Minh C. Tran
County Counsel

Bi, Lh*sarc.hrz
I's. \in! f e, lru' \,rorl lff 5r Pl,rl

Dated

Lisa Sanchez
Deputl'Countv Counsel

06losl2o2s

Rita Jankouzian
CEO, CFO and Secretary

06losl2o2s
Dated:

By
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IN WITNESS WHEREOF, the Parties hereto have caused their duly authorized representatives to

execute this Agreement.

COUNTY OF RMRSIDE, a political BJ USED TIRE & RUBBER RECYCLING,
subdivision of the State of California INC., a California corporation

{7/.Jk By . Pita,lankowianBy:
@
Board of Supervisors

Dated: JUL 0!2075

ATTEST:

Board

Dated: 'JUt 0LZ025

APPROVED AS TO FORM:
Minh C. Tran
County Counsel

Bi, Lh*sarc.hrz
I's. \in! f e, lru' \,rorl lff 5r Pl,rl

Dated

Lisa Sanchez
Deputl'Countv Counsel

06losl2o2s

Rita Jankouzian
CEO, CFO and Secretary

06losl2o2s
Dated:

By
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IN WITNESS WHEREOF, the Parties hereto have caused their duly authorized representatives to

execute this Agreement.

COUNTY OF RMRSIDE, a political BJ USED TIRE & RUBBER RECYCLING,
subdivision of the State of California INC., a California corporation

{7/.Jk By . Pita,lankowianBy:
@
Board of Supervisors

Dated: JUL 0!2075

ATTEST:

Board

Dated: 'JUt 0LZ025

APPROVED AS TO FORM:
Minh C. Tran
County Counsel

Bi, Lh*sarc.hrz
I's. \in! f e, lru' \,rorl lff 5r Pl,rl

Dated

Lisa Sanchez
Deputl'Countv Counsel

06losl2o2s

Rita Jankouzian
CEO, CFO and Secretary

06losl2o2s
Dated:

By
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IN WITNESS WHEREOF, the Parties hereto have caused their duly authorized representatives to

execute this Agreement.

COUNTY OF RMRSIDE, a political BJ USED TIRE & RUBBER RECYCLING,
subdivision of the State of California INC., a California corporation

{7/.Jk By . Pita,lankowianBy:
@
Board of Supervisors

Dated: JUL 0!2075

ATTEST:

Board

Dated: 'JUt 0LZ025

APPROVED AS TO FORM:
Minh C. Tran
County Counsel

Bi, Lh*sarc.hrz
I's. \in! f e, lru' \,rorl lff 5r Pl,rl

Dated

Lisa Sanchez
Deputl'Countv Counsel

06losl2o2s

Rita Jankouzian
CEO, CFO and Secretary

06losl2o2s
Dated:

By
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IN WITNESS WHEREOF, the Parties hereto have caused their duly authorized representatives to

execute this Agreement.

COUNTY OF RMRSIDE, a political BJ USED TIRE & RUBBER RECYCLING,
subdivision of the State of California INC., a California corporation

{7/.Jk By . Pita,lankowianBy:
@
Board of Supervisors

Dated: JUL 0!2075

ATTEST:

Board

Dated: 'JUt 0LZ025

APPROVED AS TO FORM:
Minh C. Tran
County Counsel

Bi, Lh*sarc.hrz
I's. \in! f e, lru' \,rorl lff 5r Pl,rl

Dated

Lisa Sanchez
Deputl'Countv Counsel

06losl2o2s

Rita Jankouzian
CEO, CFO and Secretary

06losl2o2s
Dated:

By

Page l8 of2lRFQ# WMARC-478
Form #l l6-310 - Dated: 3l2ll20l9

JUL 012025 t5.l

Contract lD # WMARC-96284-001 -04127

IN WITNESS WHEREOF, the Parties hereto have caused their duly authorized representatives to

execute this Agreement.

COUNTY OF RMRSIDE, a political BJ USED TIRE & RUBBER RECYCLING,
subdivision of the State of California INC., a California corporation

{7/.Jk By . Pita,lankowianBy:
@
Board of Supervisors

Dated: JUL 0!2075

ATTEST:

Board

Dated: 'JUt 0LZ025

APPROVED AS TO FORM:
Minh C. Tran
County Counsel

Bi, Lh*sarc.hrz
I's. \in! f e, lru' \,rorl lff 5r Pl,rl

Dated

Lisa Sanchez
Deputl'Countv Counsel

06losl2o2s

Rita Jankouzian
CEO, CFO and Secretary

06losl2o2s
Dated:

By
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IN WITNESS WHEREOF, the Parties hereto have caused their duly authorized representat ives to 

execute th is Agreement. 

COUNTY OF RIVERSIDE, a pol itical 
subdiv is ion of the State of Cal i fornia 

YI. I 
v. Manual Pers2. CC6 
Board of Superv i sors 

Dated : JUL O 1 2025 

ATTEST: 

Dated: JUL )12025 

APPROVED AS TO FORM:  
M inh C .  Tran 
County Counsel 

Lisa Sancez 
By : � s-_.as .m 

Lisa Sanchez 
Deputy County Counsel 

Dated: 
06/05/2025 
----------
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BJ USED TIRE & RUBBER RECYCLING, 
INC., a Cal i fornia corporation 

B . 'Rita 17//.f1koW,(q11 
y. 11 1.1 1. i ,. n .lur�. 1Pl'> i 2 '>ro· 

Rita Jankouzian 
CEO, CFO and Secretary 

06/05/2025 
Dated: 
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EXHIBIT *A'
TIRE DERIVED AGGREGATE TYPE A SPECIFTCATIONS

Background

Riverside County Department of Waste Resources (RCDWR) utilizes TDA as permeable backfill for landfill
gas u'ells. The TDA shall be stockpiled on site for later re-handling, and used, rvhen needed over time.

Material and Delivery Specifications

CONTRACTOR shall ensure Type A material is roughly 3 to 4-inch (75-100-mm) in size. Type A will have
a maximunr dimension measured in any direction of 200mm, 100% of Type A TDA rvill pass through the
100-mm square mesh sieve and a minimum of 95% passing the 75-mm square mesh sieve. Additionally, a

maximunr of 5%o (by' rveight) shall pass through the 4.75-mm (No. 4) sieve though. One ton of T5'pe A is made
of approximately 100 tires passenger tire equivalents (PTE) and has a volume of 1.4 cubic yards. The in-place
densitl, is 45-50 pounds per cubic foot (pcl1 and the permeabilitv is more than 24 in/min (1 cm/sec). No
substitute material n,ill be accepted.

The CONTRACTOR shall deliver Type A TDA to RCDWR landfills. The TDA must conform with the
specifications outlined in this AGREEMENT.

All orders must be complete when shipped and received by the time specified. Incorrect delivered product
shall be replaced u,ith the correct products by the CONTRACTOR at CONTRACTOR'S expense.

Deliveries shall be scheduled u'ith the RCDWR no later than I 5 business days after receipt of order. Landfill
delivery locations are as follou,s:

. Badlands Landfill, 3l125 Ironw,ood Ave., Moreno Valley, CA 92555

. Lamb Canyon Landfill, 16411Lamb Canyon Rd., Beaumont, CA 92223

Deliveries shall be coordinated rvith Alexander Carry (acarry@rivco.org) for the Badlands Landfill and Simon
Chang simonchan vco for the Lamb Canyon Landfill, or Todd Shibata (shibata@rivco.org) for
either landfill should either individual named above not be available.

Page l9 of2lRIQ# WMARC-478
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Grant Information

RCDWR received grant fundirrg from State ot'Califbrnia Deparlment of Resources Rec-rcling and Recover)'
(CalRec)'cle) uncler the Tire-Derived Aggregate Crant Proeram. Grant Number TDA24-24-0018 (Grant). The
Grant's terms and conditions are attached herein as Exhibit C - CalRec),cle's Terms and Conditions.
CONTRACTOR shall be in full compliance with all applicable terms and conditions as the), pertain to
CONTRACTOR suppl)'ing and delivering TDA.
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EXHIBIT "A" 

TIRE DERI VED AGG REGATE TYPE A SPECI FICATIONS 

Background 

Riverside County Department of Waste Resources ( RCDWR) uti l izes TDA as permeable backfi l l  for landfi l l  
gas wel l s .  The TDA shal l  be stockpi led on  site for later re-handl ing, and used, when needed over t ime. 

Material and Delivery Specifications 

CONTRACTOR sha l l  ensure Type A materia l  i s  rough ly 3 to 4-inch (75- 1 00-mm) i n  size. Type A w i l l  have 
a maximum d imension measured in any direction of 200mm, 1 00% of Type A TDA wi l l  pass through the 
1 00-mm square mesh sieve and a m inimum of 95% passing the 75-mm square mesh sieve. Addit iona l ly, a 
maximum of 5% (by weight) sha l l  pass through the 4 .75-mm (No. 4) sieve though . One ton of Type A i s  made 
of approx imate ly I 00 t ires passenger tire equiva lents (PTE) and has a volume of 1 .4 cubic yards. The in-place 
density i s  45-50 pounds per cubic foot (pct) and the permeab i l ity i s  more than 24 in/min ( 1  cm/sec) .  No 
substitute materia l  w i l l  be accepted .  

The CONTRACTOR shal l  del iver Type A TDA to RCDWR landfi l ls .  The TDA must conform with the 
specifications outl i ned in this AGREEMENT. 

A l l  orders must be complete when shipped and received by the t ime speci fied. I ncorrect del ivered product 
sha l l  be replaced with the correct products by the CONTRACTOR at CONTRACTOR'S  expense. 

Del iveries sha l l  be schedu led with the RCDWR no later than 1 5  business days after receipt of order. Landfi l l  
del ivery locations are a s  fo l lows : 

• Badlands Landfi l l ,  3 1 1 25 I ronwood Ave. , Moreno Val ley, CA 92555  
• Lamb Canyon Landfi l l ,  1 64 1 1 Lamb Canyon Rd., Beaumont, CA 92223 

Del iveries sha l l  be coordinated with A l exander Carry (acarry@rivco.org) for the Bad lands Landfi l l  and S imon 
Chang (s imonchang@rivco.org) for the Lamb Canyon Landfi l l ,  or Todd Sh ibata ( tshibata@rivco.org) for 
e i ther landfi l l  shou ld either ind iv idua l  named above not be ava i lable. 

G rant  Information 

RCDWR received grant fund ing from State of Cal i fornia Department of Resources Recyc l ing and Recovery 
(Ca !Recycle) under the Tire-Derived Aggregate Grant Program, Grant Nurnber TDA24-24-00 1 8 (Grant). The 
Grant ' s  terms and cond itions are attached here in as Exhib i t  C - CalRecyc le ' s  Terms and Cond it ions. 
CONTRACTOR sha l l  be in fu l l  compl i ance with a l l  app l i cable terms and cond itions as they perta in  to 
CONTRACTOR supplying and del ivering TDA. 
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Contract ID # WMARC-96284-001 -04127

EXHIBIT "B''
PAYMENT PROVISIONS

Price Unit Quantity Total
First scheduled delivery after
Agreement's execution Type A
TDA, delivered to Badlands
Landfi ll, 31 125 Ironwood
Ave., Moreno Valley, CA
925ss

$ 27.s0 Ton 400 $ r r,000.00

Delivery Fee to Badlands
Landfill

$ r s.50 Per Ton 400 $ 6,200.00

First scheduled delivery after
Agreement's execution T1'pe A
TDA, delivered to Lamb
Canyon Landfill, 164ll Lamb
Canyon Rd., Beaumont, CA
92223

$ 27.50 Ton 400 $ I 1,000.00

Delivery Fee to Lamb Canl,on
Landfill $ r 2.s0 Per Ton 400 $ 5,000.00

Additional Type A TDA
needed throughout the period
of performance (minimum
tonnage specify in notes)

$ 27.s0 Per Ton I $ 27.s0

Delivery Fee to Badlands
Landfill throughout the period
of performance

$ r s.s0 Per Ton I $ rs.sO

Delivery Fee to Lamb Canyon
Landfill throughout the period
of performance

$ r 2.s0 Per Ton I $ 12.50

Page 20 of 21RFQ# WMARC-478
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First schedu led del ivery after 
Agreement ' s  execution Type A 
TDA, del ivered to Badlands 
Landfi l l ,  3 1 1 25 Ironwood 
Ave., Moreno Val ley, CA 
92555  

Del ivery Fee to Bad lands 
Landfi l l  

First schedu led del i very after 
Agreement ' s  execution Type A 
TDA, del ivered to Lamb 
Canyon Landfi l l , 1 64 1 1 Lamb 
Canyon Rd., Beaumont, CA 
92223 

Del ivery Fee to Lamb Canyon 
Landfi l l  

Additional Type A TDA 
needed throughout the period 
of performance (minimum 
tonnage specify in notes) 
Del ivery Fee to Badlands 
Landfi l l  throughout the period 
of performance 
Del i very Fee to Lamb Canyon 
Landfi l l  throughout the period 
of performance 
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EXHIBIT "B" 

PAYM ENT PROVISIONS 

Price Unit 

$ 27.50 Ton 

$ 1 5 . 50 Per Ton 

$ 27.50 Ton 

$ 1 2 .50 Per Ton 

$ 27.50 Per Ton 

$ 1 5 .50 Per Ton 

$ 1 2 .50 Per Ton 

Page 20 of 2 1  

Quantity Total 

400 $ 1 1 ,000.00 

400 $ 6,200.00 

400 $ 1 1 ,000.00 

400 $ 5,000.00 

1 $ 27.50 

1 $ 1 5 .50 

1 $ 1 2 .50 



Contract ID # WMARC-96284-001 -04127

EXHIBIT "C"
CALRECYCLE's TERMS AND CONDITIONS

(Attached herein and incorporated by reference)
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CALRECYCLE's TERMS AND CONDITIONS 

(Attached here in and incorporated by reference) 
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Exhibit A
Terms and Conditions

Tire-Derived Aggregate Grant Program
Fiscal Year 2024-25

The following terms used in this Grant Agreement (Agreement) have the meanings given to
them below, unless the context clearly indicates othenryise:
. "CalRecycle" means the Department of Resources Recycling and Recovery.
o "Director" means the Director of CalRecycle or his or her designee.
. "Grant Agreement" and "Agreement" means all documents comprising the agreement

between CalRecycle and the Grantee for this Grant.
. "Grant Manager" means CalRecycle staff person responsible for monitoring the grant.
. "Grantee" means the recipient of funds pursuant to this Agreement.
. "Program" means the Tire-Derived Aggregate Grant Program.
. "State" means the State of California, including, but not limited to, CalRecycle and/or its

designated officer.

Air or Water Pollution Violation
The grantee shall not be:
(a) ln violation of any order or resolution not subject to review promulgated by the State Air

Resources Board or an air pollution control district.
(b) Out of compliance with any final cease and desist order issued pursuant to Water Code

Section 13301 for violation of waste discharge requirements or discharge prohibitions.
(c) Finally determined to be in violation of provisions of federal law relating to air or water

pollution.

Amendment
No amendment or variation of the terms of this Agreement shall be valid unless made in
writing, signed by the parties, and approved as required. No oral understanding or
agreement not incorporated into this Agreement is binding on any of the parties. This
Agreement may be amended, modified or augmented by mutual consent of the parties,
subject to the requirements and restrictions of this paragraph.

Americans with Disabilities Act
The grantee assures the state that it complies with the Americans with Disabilities Act of
1990 (ADA)(42 U.S.C.S 12101 et seq.), which prohibits discrimination on the basis of
disability, as well as all applicable regulations and guidelines issued pursuant to the ADA

Assignment, Successors, and Assigns
(a) This Agreement may not be assigned by the grantee, either in whole or in part, without

CalRecycle's prior written consent.

1CalRecycle's Competitive Grant Terms and Conditions - Revised 612112022

Exh i b it A 

Terms and Cond itions 

Ti re-Derived Agg regate Grant Program 
F isca l Year 2024-25 

The fo l lowing terms used in th is G rant Ag reement (Ag reement) have the mean ings g iven to 
them below, un less the context clearly ind icates otherwise : 
• "CalRecycle" means the Department of Resou rces Recycl ing and Recovery. 
• "D i rector" means the Director of CalRecycle or  h is o r  her designee. 
• "Grant Ag reement" and "Agreement" means a l l  documents comprising the agreement 

between Ca lRecycle and the Grantee for th is Grant .  
• "Grant Manager" means Ca lRecycle staff person responsib le for monitoring the grant .  
• "Grantee" means the recipient of fu nds pursuant to th is Ag reement .  
• "Prog ram" means the Tire-Derived Aggregate Grant Prog ram.  
• "State" means the State of Ca l ifo rn ia ,  includ ing ,  but not l im ited to, Ca lRecycle and/or its 

desig nated officer. 

Air  or Water Pol lution Violation 
The g rantee sha l l  not be : 
(a) I n  vio lation of any order or  resolution not subject to review promu lgated by the State Air 

Resou rces Board or an  a i r  pol l ut ion control d istrict. 
(b) Out of compl iance with any fina l  cease and des ist order issued pu rsuant to Water Code 

Section 1 3301 for violation of waste d ischarge req u i rements or  d ischarge proh ib it ions.  
(c) F ina l ly determ ined to be in vio lation of p rovisions of federa l  law relating to a i r  o r  water 

pol lut ion .  

Amendment 
No amendment or variation of the terms of th is Agreement sha l l  be va l id un less made in 
writ ing ,  signed by the part ies, and approved as req u i red .  No oral understanding or  
agreement not  incorporated into th is Ag reement is b ind ing on any of the part ies. Th is 
Agreement may be amended, mod ified or  augmented by mutua l  consent of the parties , 
subject to the requ i rements and restrict ions of th is paragraph .  

Americans with Disab i l it ies Act 
The g rantee assures the state that it compl ies with the Americans with Disabi l it ies Act of 
1 990 (ADA)(42 U .S .C .§  1 2 1 0 1  et seq . ) ,  wh ich proh ib its d iscrimination on the basis of 
d isabi l ity, as we l l  as a l l  app l icable reg u lations and gu idel ines issued pu rsuant to the ADA. 

Assig nment, Successors ,  and Assig ns 
(a )  Th is  Ag reement may not be assigned by the g rantee , e ither in whole o r  in part, without 

Ca lRecycle's p rior written consent. 
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(b) The provisions of this Agreement shall be binding upon and inure to the benefit of
CalRecycle, the grantee, and their respective successors and assigns.

AudiURecords Access
The grantee agrees that CalRecycle, the Department of Finance, the Bureau of State Audits,
or their designated representative(s) shall have the right to review and to copy any records
and supporting documentation pertaining to the performance of this Agreement. The grantee
agrees to maintain such records for possible audit for a minimum of three (3) years after final
payment date or grant term end date, whichever is later, unless a longer period of records
retention is stipulated, or until completion of any action and resolution of all issues which may
arise as a result of any litigation, dispute, or audit, whichever is later. The grantee agrees to
allow the designated representative(s) access to such records during normal business hours
and to allow interviews of any employees who might reasonably have information related to
such records. Further, the grantee agrees to include a similar right of the State to audit
records and interview staff in any contract or subcontract related to performance of this
Agreement.

[t may be helpful to share the Terms and Conditions and Procedures and Requirements with
your finance department, contractors and subcontractors. Examples of audit documentation
include, but are not limited to: expenditure ledger, payroll register entries and time sheets,
personnel expenditure summary form, travel expense log, paid warrants, contracts, change
orders, invoices, and/or cancelled checks.]

Authorized Representative
The grantee shall continuously maintain a representative vested with signature authority
authorized to work with CalRecycle on all grant-related issues. The grantee shall, at all
times, keep the Grant lVlanager informed as to the identity and contact information of the
a uthorized representative.

Availability of Funds
CalRecycle's obligations under this Agreement are contingent upon and subject to the
availability of funds appropriated for this grant.

Bankruptcy/Declaration of Fiscal Emergency Notification
lf the grantee files for protection under Chapter 9 of the U.S. Bankruptcy Code (11 U.S.C.
$901 et seq.) or declares a fiscal emergency at any time during the Grant Term, the grantee
shall notify CalRecycle within 15 days of such filing or declaration, pursuant to the procedures
set forth in the section entitled "Communications" herein.

Charter Cities
lf the grantee is a charter city, a joint powers authority that includes one or more charter
cities, or the regional lead for a regional program containing one or more charter cities, the
grantee shall not receive any grant funding if such funding is prohibited by Labor Code
section 1782. lf it is determined that Labor Code section 1782 prohibits funding for the grant
project, this Agreement will be terminated and any disbursed grant funds shall be returned to
CalRecycle.

CalRecycle's Competitive Grant Terms and Conditions - Revised 612112022 2

(b) The provis ions of th is Agreement shal l  be b ind ing upon and i nu re to the benefit of 
Ca lRecycle , the g rantee , and their  respective successors and assig ns .  

Aud it/Records Access 
The g rantee agrees that Ca lRecycle , the Department of F inance ,  the Bureau of State Aud its , 
or their desig nated representative(s) sha l l  have the rig ht to review and to copy any records 
and support ing documentation  perta in ing to the perfo rmance of th is Agreement. The g rantee 
agrees to ma inta in such records  fo r possib le audit  for a min imum of three (3) years after fina l  
payment date or g ra nt term end date , wh ichever is late r, un less a longer period of records 
retent ion is st ipu lated , or unti l  completion of a ny action and reso lut ion of a l l  issues wh ich may 
a rise as a resu lt of any l it igation ,  d ispute , or aud it ,  wh ichever is later. The g ra ntee agrees to 
a l low the desig n ated representative(s) access to such records du ring norma l  business hours 
and to a l low i nte rviews of any employees who might reasonably have i nformation re lated to 
such records .  Fu rther ,  the g rantee agrees to i nclude a s imi lar  rig ht of the State to aud it 
records and inte rview staff i n  any contract or subcontract re lated to performance of this 
Agreement. 

[ I t  may be helpfu l to share the Terms and Cond it ions a nd Procedu res a nd Requirements with 
you r  fi nance department, contractors and subcontractors . Examples of aud it documentation 
inc lude,  but a re not l im ited to : expend iture ledger, payrol l  reg ister entries a nd t ime sheets , 
person ne l  expend iture summary form , travel expense log , paid warrants , contracts , change 
orders ,  invo ices ,  a nd/or cancel led checks.] 

Authorized Representative 
The g rantee sha l l  continuously mainta in a representative vested with s ignatu re authority 
authorized to work with CalRecycle on a l l  g rant-related issues. The g ra ntee sha l l ,  at a l l  
t imes, keep the Grant  Manager i nformed as to the identity and contact i nformation of the 
authorized representative . 

Ava i lab i l ity of Fu nds 
CalRecycle's ob l igat ions under  th is Ag reeme nt a re cont ingent upon and subject to the 
ava i lab i l ity of funds appropriated for this g rant .  

Ban kru ptcy/Declaration of Fiscal  Emergency Notification 
If the gra ntee files for protect ion under Chapter 9 of the U .S .  Bankruptcy Code ( 1 1 U .S .C .  
§901 e t  seq . )  o r  declares a fisca l emergency at any t ime du ring the Gra nt Term , the g ra ntee 
sha l l  notify CalRecycle with i n  1 5  days of such fi l ing or decla ration , pursuant to the procedures 
set forth i n  the sect ion ent itled "Commun icat ions" here i n .  

Charter C ities 
I f  the g rantee is a charter city, a jo int powers authority that includes one o r  more charte r 
cit ies ,  o r  the reg ional  lead for a reg ional  p rogram conta i n ing  one or  more charter cit ies, the 
g rantee sha l l  not receive any g ra nt fu nd ing if such fu nd ing is proh ib ited by Labor Code 
section 1 782 . If it is determined that Labor Code sect ion 1 782 proh ib its fu nd ing for the g rant 
p roject, th is Ag reement wi l l  be term inated and a ny d isbursed g rant  fu nds sha l l  be retu rned to 
CalRecycle .  
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Child Support Compliance Act
For any agreement in excess of $100,000, the grantee acknowledges that:
(a) The grantee recognizes the importance of child and family support obligations and shall

fully comply with all applicable state and federal laws relating to child and family support
enforcement, including, but not limited to, disclosure of information and compliance with
earnings assignment orders, as provided in Family Code Section 5200 et seq.; and

(b) The grantee, to the best of its knowledge, is fully complying with the earnings assignment
orders of all employees, and is providing the names of all new employees to the New Hire
Registry maintained by the California Employment Development Department.

Communications
All communications from the grantee to CalRecycle shall be directed to the Grant Manager
All notices, including reports and payment requests, required by this Agreement shall be
given in writing by email, letter, or fax to the Grant [\Ianager as identified in the Procedures
and Requirements (Exhibit B). lf an original document is required, prepaid mail or personal
delivery to the Grant Manager is required following the email or fax.

Compliance
The grantee shall comply fully with all applicable federal, state, and local laws, ordinances,
regulations, and permits. The grantee shall provide evidence, upon request, that all local,
state, and/or federal permits, licenses, registrations, and approvals have been secured for the
purposes for which grant funds are to be expended. The grantee shall maintain compliance
with such requirements throughout the Grant Term. The grantee shall ensure that the
requirements of the California Environmental Quality Act are met for any approvals or other
requirements necessary to carry out the terms of this Agreement. The grantee shall ensure
that all of grantee's contractors and subcontractors have all local, state, and/or federal
permits, licenses, registrations, certifications, and approvals required to perform the work for
which they are hired. Any deviation from the requirements of this section shall result in non-
payment of grant funds.

Conflict of Interest
The grantee needs to be aware of the following provisions regarding current or former state
employees. lf the grantee has any questions on the status of any person rendering services
or involved with this Agreement, CalRecycle must be contacted immediately for clarification.

Current State Employees (Pub. Contract Code, $ 10a10):
(a) No officer or employee shall engage in any employment, activity, or enterprise from which

the officer or employee receives compensation or has a financial interest and which is
sponsored or funded by any state agency, unless the employment, activity, or enterprise
is required as a condition of regular state employment.

(b) No officer or employee shall contract on his or her own behalf as an independent
contractor with any state agency to provide goods or services.

Former State Employees (Pub. Contract Code, S 1041 1)

CalRecycle's Competitive Grant Terms and Conditions - Revised 612112022 3

Child Support Compl iance Act 
For a ny agreement i n  excess of $1 00,000, the g ra ntee acknowledges that: 
(a) The g rantee recog n izes the importance of ch ild and fami ly support ob l igations a nd sha l l  

fu l ly comply with a l l  appl icable state a nd federa l  laws relating to ch i ld and  fami ly support 
enforcement, inc lud ing , but not l im ited to , d isclosu re of i nformation and compl iance with 
earn ings assign ment orders, as provided i n  Family Code Sect ion 5200 et seq . ;  and 

(b) The g rantee , to the best of its knowledge,  is fu l ly complying with the earn ings assignment 
orders of a l l  employees , a nd is p rovid ing the names of a l l  new employees to the New Hi re 
Reg istry ma intained by the Ca l iforn ia Employment Development Department. 

Commun ications 
Al l  commun ications from the g ra ntee to Ca lRecycle sha l l  be d i rected to the Grant Manager .  
Al l  notices ,  inc lud ing reports and payment req uests , requ i red by th is Ag reement sha l l  be 
g iven in writ ing by emai l ,  lette r, or fax to the Gra nt Manager as identified i n  the Procedu res 
a nd Req u i rements (Exh ib it B ) .  If a n  orig ina l  document is req u i red , prepaid mai l  o r  persona l  
del ivery to the Gra nt Manager is requ i red fo l lowing the emai l  or fax .  

Compl iance 
The g rantee sha l l  comply fu l ly with a l l  app l icable federa l ,  state , and local laws, ord inances, 
regu lations ,  and  perm its . The g ra ntee sha l l  provide evidence ,  upon request, that a l l  loca l ,  
state , a nd/or federa l  perm its , l icenses, reg istrations ,  and  approva ls have been secu red fo r the 
pu rposes for wh ich g rant  funds a re to be expended.  The g ra ntee sha l l  ma inta in compl iance 
with such req u i rements th roughout the Grant  Term . The g rantee sha l l  ensure that the 
requ i rements of the Cal iforn ia Env i ronmenta l Q ua l ity Act a re met for a ny approvals or other 
requ i rements necessary to carry out the terms of th is Ag reement. The g ra ntee sha l l  ensure 
that a l l  of g ra ntee's contractors and subcontractors have a l l  loca l ,  state , a nd/or federa l  
perm its , l icenses,  reg istrations ,  certifications,  and  approva ls requ i red to perform the work for 
which they a re h i red . Any deviation from the req u i rements of th is sect ion sha l l  resu lt i n  non­
payment of g ra nt funds.  

Confl ict of Interest 
The g rantee needs to be aware of the fo l lowing provis ions regard ing cu rrent or former state 
employees .  If the g rantee has a ny q uest ions on  the status of any person rendering services 
or invo lved with this Agreement, Ca lRecycle must be conta cted immed iately for cla rification .  

Current State Employees (Pub .  Contract Code,  § 1 04 1 0) :  
(a) No officer o r  emp loyee sha l l  engage in any emp loyment, activity, o r  enterprise from wh ich 

the officer or employee receives compensation or  has a fi nancia l  interest and wh ich is 
sponsored or fu nded by any state agency,  un less the employment,  activity, or enterprise 
is requ i red as a cond it ion of regu la r  state employment. 

(b) No officer o r  emp loyee sha l l  contract on  h is or her  own beha lf as an  i ndependent 
contracto r with any state agency to p rovide goods or services. 

Former State Employees (Pub .  Contract Code ,  § 1 04 1 1 ) : 
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(a) For the two-year period from the date he or she left state employment, no former state
officer or employee may enter into a contract in which he or she engaged in any of the
negotiations, transactions, planning, arrangements or any pad of the decision-making
process relevant to the contract while employed in any capacity by any state agency.

(b) For the twelve-month period from the date he or she left state employment, no former
state officer or employee may enter into a contract with any state agency if he or she was
employed by that state agency in a policy-making position in the same general subject
area as the proposed contract within the twelve month period prior to his or her leaving
state service.

lf the grantee violates any provisions of above paragraphs, such action by the grantee shall
render this Agreement void. (Pub. Contract Code, S 10420).

Contractors/S u bco ntracto rs
The grantee will be entitled to make use of its own staff and such contractors and
subcontractors as are mutually acceptable to the grantee and CalRecycle. Any change in
contractors or subcontractors must be mutually acceptable to the pafties. lmmediately upon
termination of any such contract or subcontract, the grantee shall notify the Grant Manager.
Nothing contained in this Agreement or otherwise, shall create any contractual relation
between CalRecycle and any contractors or subcontractors of grantee, and no agreement
with contractors or subcontractors shall relieve the grantee of its responsibilities and
obligations hereunder. The grantee agrees to be as fully responsible to CalRecycle for the
acts and omissions of its contractors and subcontractors and of persons either directly or
indirectly employed by any of them as it is for the acts and omissions of persons directly
employed by the grantee. The grantee's obligation to pay its contractors and subcontractors
is an independent obligation from CalRecycle's obligation to make payments to the grantee.
As a result, CalRecycle shall have no obligation to pay or to enforce the payment of any
moneys to any contractor or subcontractor.

Copyrights
Grantee retains title to any copyrights or copyrightable material produced pursuant to this
Agreement. Grantee hereby grants to CalRecycle a royalty-free, nonexclusive, transferable,
world-wide license to reproduce, translate, and distribute copies of any and all copyrightable
materials produced pursuant this Agreement, for nonprofit, non-commercial purposes, and to
have or permit others to do so on CalRecycle's behalf. Grantee is responsible for obtaining
any necessary licenses, permissions, releases or authorizations to use text, images, or other
materials owned, copyrighted, or trademarked by third parties and for extending such
licenses, permissions, releases, or authorizations to CalRecycle pursuant to this section.
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Corporation Qualified to do Business in California
When work under this Agreement is to be performed in California by a corporation, the
corporation shall be in good standing and currently qualified to do business in the State.
"Doing business" is defined in Revenue and Taxation Code Section 23101 as actively
engaging in any transaction for the purpose of financial or pecuniary gain or profit.

(a) For the two-year period from the date he or she left state employment, no  former  state 
officer or employee may enter i nto a contract in wh ich he or she engaged i n  any of the 
negotiations ,  tran sactions ,  p la n n i ng ,  a rrangeme nts or a ny part of the decis ion-making 
process re levant to the contract wh i le employed i n  any capacity by any state agency .  

(b )  For  the  twelve-month period from the date he or  she left state employment, no former 
state officer o r  employee may ente r i nto a contract with any state agency if he or  she was 
employed by that state agency in a pol icy-making posit ion in the same genera l  subject 
a rea as the proposed contract with i n  the twelve month period prior to h is o r  her leaving 
state service . 

If the g ra ntee vio lates a ny provis ions of above paragraphs ,  such act ion by the gra ntee sha l l  
render th is  Ag reement void . (Pub .  Contract Code, § 1 0420) .  

Contractors/Su bcontracto rs 
The g rantee wi l l  be entitled to make use of its own staff and such contractors and 
subcontractors as a re mutua lly acceptable to the g ra ntee and Ca lRecycle .  Any change in 
contractors or  subcontractors must be mutua l ly acceptable to the parties .  Immed iately u pon 
term inat ion of any such contract o r  subcontract, the g rantee sha l l  notify the Gra nt Manager. 
Noth ing conta ined in th is Ag reement or otherwise, sha l l  create any contractua l  re lation 
between Ca lRecycle and any contractors or subcontractors of g rantee , a nd no  agreement 
with contractors or  subcontractors shal l  re l ieve the g rantee of its responsib i l it ies a nd 
obl igations hereunder .  The g ra ntee agrees to be as fu l ly responsib le to Ca lRecycle fo r the 
acts and omissions of its contractors and subcontracto rs a nd of persons e ither d i rectly or 
ind i rectly emp loyed by any of them as it is for the acts and omissions of persons d i rectly 
employed by the g ra ntee .  The g ra ntee's obligation to pay its contractors a nd subcontractors 
is an  independent ob l igation from CalRecycle's obl igat ion to make payments to the gra ntee . 
As a resu lt ,  Ca lRecycle sha l l  have no ob l igation to pay or to enforce the payment of any 
moneys to any contracto r or subcontractor. 

Copyrig hts 
Grantee reta ins t itle to any copyrig hts or copyrig htable materia l  p roduced p u rsuant to th is 
Agreement. Grantee hereby gra nts to CalRecycle a roya lty-free, nonexclus ive , tran sferable ,  
world-wide l icense to reproduce, trans late ,  and d istrib ute copies of any a nd a l l  copyrig htab le 
materials prod uced pursuant th is Ag reement, for nonprofit, non-commercia l pu rposes , and to 
have or perm it others to do so on Ca lRecycle's beha lf. Grantee is respons ib le fo r obta in i ng  
any necessa ry l icenses, permiss ions ,  re leases or a uthorizations to use text, images, or other 
mater ia ls owned , copyrig hted , o r  trademarked by th i rd parties and for extend ing such 
l icenses,  permiss ions,  re leases, o r  a uthorizations to Ca lRecycle pu rsuant to th is sect io n .  

Corporation Qual ified to do Business i n  Cal iforn ia 
When work u nder th is Agreement is to be performed in  Ca l ifo rnia by a corporation ,  the 
corporation sha l l  be in good stand ing a nd currently qual ified to do business in the State . 
"Doing bus iness" is defi ned i n  Revenue and Taxation Code Sect ion 23 1 0 1 as actively 
engaging in any transaction fo r the purpose of financia l  or pecu n ia ry ga in  o r  p rofit . 
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Discharge of Grant Obligations
The grantee's obligations under this Agreement shall be deemed discharged only upon
acceptance of the final report by CalRecycle. lf the grantee is a non-profit entity, the grantee's
Board of Directors shall accept and certify as accurate the final report prior to its submission
to CalRecycle.

Disclaimer of Warranty
CalRecycle makes no warranties, express or implied, including without limitation, the implied
warranties of merchantability and fitness for a particular purpose, regarding the materials,
equipment, services or products purchased, used, obtained and/or produced with funds
awarded under this Agreement, whether such materials, equipment, services or products are
purchased, used, obtained and/or produced alone or in combination with other materials,
equipment, services or products. No CalRecycle employees or agents have any right or
authority to make any other representation, warranty or promise with respect to any
materials, equipment, services or products, purchased, used, obtained, or produced with
grant funds. ln no event shall CalRecycle be liable for special, incidental or consequential
damages arising from the use, sale or distribution of any materials, equipment, services or
products purchased or produced with grant funds awarded under this Agreement.

Discretionary Termi nation
The Director shall have the right to terminate this Agreement at his or her sole discretion at
any time upon 30 days written notice to the grantee. Within 45 days of receipt of written
notice, grantee is required to:
(a) Submit a final written report describing all work performed by the grantee.
(b) Submit an accounting of all grant funds expended up to and including the date of

termination.
(c) Reimburse CalRecycle for any unspent funds.

Disputes
ln the event of a dispute regarding performance under this Agreement or interpretation of
requirements contained therein, the grantee may, in addition to any other remedies that may
be available, provide written notice of the particulars of such dispute to the Branch Chief of
Financial Resources [Vanagement Branch, Department of Resources Recycling and
Recovery, PO Box 4025, Sacramento, CA 95812-4025. Such written notice must contain the
grant number.

Unless othenvise instructed by the Grant [Vanager, the grantee shall continue with its
responsibilities under this Agreement during any dispute.

Drug-Free Workplace Certification
The person signing this Agreement on behalf of the grantee certifies under penalty of perjury
under the laws of California, that the grantee will comply with the requirements of the Drug-
FreeWorkplaceActof 1990 (Gov.Code,S8350etseq.) andwill provideadrug-free
workplace by taking the following actions:
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Discharge of Grant Obl igations 
The g rantee's ob l igations u nder th is  Ag reement shal l  be deemed d ischarged on ly upon 
acceptance of the fina l  report by Ca lRecycle . If the g rantee is a non-profit entity, the g rantee's 
Board of D i rectors shal l  accept and certify as accu rate the fina l  report p rior to its submission 
to Ca lRecycle . 

Discla imer of Warranty 
CalRecycle makes no warranties,  express or impl ied ,  inc lud ing without l imitation ,  the impl ied 
warra nties of merchantab i l ity and fitness for a part icu lar  pu rpose , regard ing  the materia ls ,  
equ i pment, serv ices or p rod ucts pu rchased , used , obta ined and/or produced with fu nds 
awarded u nder  th is Agreement, whether such mater ia ls ,  eq u ipment, serv ices or p roducts a re 
pu rchased , used , obta ined and/o r prod uced alone or  i n  combination with other materia ls ,  
equ ipment, serv ices or  prod ucts . No Ca lRecycle employees or agents have any rig ht o r  
authority to  make any other representation , warranty or  p romise with respect to any 
materia ls ,  equ ipment, services or  p roducts, purchased , used , obta ined,  o r  p rod uced with 
g rant fu nds .  In no event shal l  Ca lRecycle be l iable fo r specia l ,  incidental o r  conseq uentia l 
damages aris ing from the use ,  sa le or  d istribut ion of any materia ls , equ ipment, services or  
prod ucts purchased or prod uced with g rant funds awarded u nder th is Agreement. 

Discretionary Termination 
The Di rector sha l l  have the right to term i nate th is Agreement at h is or her sole d iscretion at 
any time u pon 30 days written notice to the grantee. With in  45 days of receipt of written 

notice , g rantee is req u ired to: 
(a)  Submit a fina l  written report describ ing a l l  work performed by the g rantee . 
(b) Submit a n  accou nt ing of a l l  g rant funds expended up  to and inc lud ing the date of 

term ination .  
(c) Re imburse Ca lRecycle fo r any u nspent fu nds.  

Disputes 
In the event of a d ispute regard i ng  performance u nder th is Agreement or i nterpretation of 
req u i rements conta ined there in ,  the g rantee may, in add it ion to any other remed ies that may 
be ava i lab le ,  p rovide written not ice of the particu la rs of such d ispute to the B ranch Ch ief of 
F inancia l  Resou rces Management Branch , Department of Resources Recycl ing and 
Recovery,  PO Box 4025, Sacramento , CA 958 1 2-4025. Such written notice must conta in  the 
g rant n umber. 

U n less otherwise i nstructed by the Grant Manager, the g rantee shal l  conti n ue with its 
responsib i l ities u nder this Ag reement d u ring any d ispute .  

Drug-Free Workplace Certification 
The person s ign ing this Ag reement on behalf of the g rantee certifies u nder pena lty of perj u ry 
u nder the laws of Ca l iforn ia ,  that the g rantee wi l l  comply with the req u i rements of the Drug­
Free Workplace Act of 1 990 (Gov. Code, § 8350 et seq . )  and wi l l  provide a d ru g-free 
workplace by taking the fo llowing actions :  
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(a) Publish a statement notifying employees that unlawful manufacture, distribution,
dispensation, possession or use of a controlled substance is prohibited and specifying
actions that will be taken against employees for violations.

(b) Establish a drug-free awareness program to inform employees about all of the following:
(1) The dangers of drug abuse in the workplace.
(2) The grantee's policy of maintaining a drug-free workplace.
(3) Any available counseling, rehabilitation, and employee assistance programs.
(4) Penalties that may be imposed upon employees for drug abuse violations.

(c) Require that each employee who works on the grant:
(1) Receive a copy of the drug-free policy statement of the grantee.
(2) Agrees to abide by the terms of such statement as a condition of employment on the

grant.
Failure to comply with these requirements may result in suspension of payments under the
Agreement or termination of the Agreement or both and grantee may be ineligible for award
of any future state agreements if CalRecycle determines that the grantee has made a false
certification, or violated the certification by failing to carry out the requirements as noted
above.

Effectiveness of Ag reement
This Agreement is of no force or effect until signed by both parties

Entire Agreement
This Agreement supersedes all prior agreements, oral or written, made with respect to the
subject hereof and, together with all attachments hereto, contains the entire agreement of the
parties.

Environmental Justice
ln the performance of this Agreement, the grantee shall conduct its programs, policies, and
activities that substantially affect human health or the environment in a manner that ensures
the fair treatment of people of all races, cultures, and income levels, including minority
populations and low-income populations of the state.

Expatriate Corporations
The person signing this Agreement on behalf of the grantee certifies under penalty of perjury
under the laws of California, that the grantee is not an expatriate corporation or subsidiary of
an expatriate corporation within the meaning of Public Contract Code Sections 10286 and
10286.1, and is eligible to contract with the State of California.

Failure to Perform as Required by this Agreement
CalRecycle will benefit from the grantee's full compliance with the terms of this Agreement
only by the grantee's.
(a) lnvestigation and/or application of technologies, processes, and devices which support

reduction, reuse, and/or recycling of wastes.
(b) Cleanup of the environment.
(c) Enforcement of solid waste statutes and regulations, as applicable.
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(a) Publ ish a statement notifying employees that un lawfu l man ufactu re ,  d istribution ,  
d ispensation ,  possession or  use of a controlled substance is p roh ib ited and specifying 
act ions that wi l l  be taken aga inst employees for violations .  

(b) Establ ish a d rug-free awareness program to inform employees about a l l  of the fo l lowing :  
( 1 ) The dangers of d rug abuse in the workplace . 
(2) The g rantee's pol icy of mainta in ing a d rug-free workp lace .  
(3) Any avai lable counsel ing , rehabi l itation ,  and employee assistance p rograms.  
(4)  Penalties that  may be imposed upon employees fo r d rug abuse vio lations .  

(c) Req u i re that each employee who works on  the g rant :  
( 1 ) Rece ive a copy of the d rug-free pol icy statement of the g ra ntee . 
(2) Ag rees to abide by the terms of such statement as a condit ion of employment on the 

grant .  
Fa i lure to comply with these req u i rements may resu lt i n  suspension of payments under the 

Ag reement or  termination of the Ag reement or both and g rantee may be inel ig ib le for awa rd 
of any future state agreements if CalRecycle determines that the g rantee has made a fa lse 
certification ,  or vio lated the certification by fa i l ing to carry out the req u i rements as noted 
above . 

Effectiveness of Agreement 
This  Ag reement is of no force or effect unti l signed by both parties .  

Entire Agreement 
This Ag reement supersedes a l l  p rior agreements, oral or written ,  made with respect to the 
subject hereof and ,  together with a l l  attachments hereto , contains the ent i re agreement of the 
parties . 

Environmenta l Justice 
In  the performance of th is Ag reement, the grantee sha l l  conduct its programs, po l icies, and 
activities that substantial ly affect human  hea lth or  the environment i n  a manner  that ensures 
the fa i r  treatment of people of a l l  races, cultures,  and income leve ls ,  i nc lud ing minority 
popu lations and low- income popu lations of the state . 

Expatriate Corporations 
The person s ig n ing  th is Agreement on behalf of the g rantee certifies under pena lty of perjury 
under the laws of Cal iforn ia ,  that the g rantee is not an  expatriate corporation or  subsidiary of 
an expatriate corporation with in the mean ing of Pub l ic Contract Code Sect ions 1 0286 and 
1 0286 . 1 , and is e l ig ib le to contract with the State of Ca l ifo rn ia . 

Fai l u re to Perform as Requ i red by this Agreement 
CalRecycle wi l l  benefit from the g rantee's fu l l  compl iance with the terms of th is Ag reement 
on ly by the g rantee's :  
(a) I nvestigat ion and/or appl icat ion of techno log ies , p rocesses,  and devices wh ich support 

reduction ,  reuse, and/or recycl ing of wastes .  
(b) Cleanup  of the environment .  
(c) Enforcement of so l id waste statutes and regu lations ,  as app l icable. 
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Therefore, the grantee shall be in compliance with this Agreement only if the work it performs
results in:
(a) Application of information, a process, usable data or a product which can be used to aid in

reduction, reuse, and/or recycling of waste.
(b) The cleanup of the environment.
(c) The enforcement of solid waste statutes and regulations, as applicable.
lf the Grant Manager determines that the grantee has not complied with the Grant
Agreement, the grantee may forfeit the right to reimbursement of any grant funds not already
paid by CalRecycle, including, but not limited to, the 10 percentwithhold.

ln addition to forfeiture of grant funds, failure to perform as required by this Agreement may
impact Grantee's eligibility for future grants offered by CalRecycle.

Force Majeure
Neither CalRecycle nor the grantee, its contractors, vendors, or subcontractors, if any, shall
be responsible hereunder for any delay, default, or nonperformance of this Agreement, to the
extent that such delay, default, or nonperformance is caused by an act of God, weather,
accident, labor strike, fire, explosion, riot, war, rebellion, sabotage, flood, or other
contingencies unforeseen by CalRecycle or the grantee, its contractors, vendors, or
subcontractors, and beyond the reasonable control of such party.

Forfeit of Grant Funds/Repayment of Funds lmproperly
Expended
lf grant funds are not expended, or have not been expended, in accordance with this
Agreement, or if real or personal property acquired with grant funds is not being used, or has
not been used, for grant purposes in accordance with this Agreement, the Director, at his or
her sole discretion, may take appropriate action under this Agreement, at law or in equity,
including requiring the grantee to forfeit the unexpended portion of the grant funds, including,
but not limited to, the 10 percentwithhold, and/orto repayto CalRecycle anyfunds
improperly expended.

Generally Accepted Accounting Principles
The grantee is required to use Generally Accepted Accounting Principles in documenting all
grant expenditures.

Grant Manager
The Grant [/lanager's responsibilities include monitoring grant progress, and reviewing and
approving Grant Payment Requests and other documents delivered to CalRecycle pursuant
to this Agreement. The Grant Manager may monitor grantee performance to ensure that the
grantee expends grant funds appropriately and in a manner consistent with the terms and
conditions contained herein. The Grant Manager does not have the authority to approve any
deviation from or revision to the Terms and Conditions (Exhibit A) or the Procedures and
Requirements (Exhibit B), unless such authority is expressly stated in the Procedures and
Requirements (Exhibit B).

CalRecycle's Competitive Grant Terms and Conditions - Revised 612112022 7

The refore , the g rantee sha l l  be in compl iance with th is Agreement on ly if the work it performs 
resu lts i n :  

(a) Appl ication of information ,  a p rocess, usable data or  a p rod uct which can be used to a id in 
red uction , reuse, and/or recycl ing of waste . 

(b) The clean up of the environment. 
(c) The enforcement of sol id waste statutes and reg u lations ,  as appl icable. 
If the Grant Manager determines that the g ra ntee has not compl ied with the Gra nt 
Agreement, the g ra ntee may forfe it the right to re imbursement of any g rant  fu nds not a l ready 
paid by Ca lRecycle, includ ing , but not l imited to , the 1 0  percent withho ld .  

I n  add it ion to forfe iture of g rant fu nds ,  fa i l u re to perform as requ i red by th is Ag reement may 
impact Grantee's e l ig ib i l ity fo r futu re g rants offered by Ca lRecycle . 

Force Majeure 
Neither Ca lRecycle nor the g ra ntee , its contractors , vendors , or subcontractors , if any,  sha l l  
be respons ib le hereunder for any de lay, defa u lt, or  nonperformance of th is Ag reement, to the 
extent that such de lay, defau lt ,  or nonperformance is caused by an  act of God , weather, 
accident ,  labor strike , fi re , explosion ,  riot, war, rebe l l ion , sabotage , flood , or  other 
cont ingencies u nforeseen by Ca lRecycle or  the g rantee ,  its contractors , vendors ,  or  

subcontractors , a nd beyond the reasonable contro l  of such party . 

Forfe it of Grant Funds/Repayment of Funds Imprope rly 

Expended 
I f  g ra nt funds a re not expended , or  have not been expended , in accordance with th is 

Agreement ,  or  if rea l  or persona l  property acqu i red with g rant  fu nds is not being used , or  has 
not been used , for g rant pu rposes in accordance with th is Agreement ,  the D i rector, at h is or  
her so le d iscretion ,  may take appropriate action u nder  th is Agreement ,  at law or  in equ ity , 
includ ing req u i ring the g ra ntee to forfe it the u nexpended portion of the g ra nt funds ,  inc lud ing ,  
but  not  l imited to,  the 1 0  percent with ho ld ,  and/or  to repay to CalRecycle any fu nds 
improperly expended . 

Genera l ly Accepted Accounting Princ ip les 
The g ra ntee is req u i red to use Genera l ly Accepted Account ing Pri ncip les i n  docume nt ing a l l  
g rant expend itures. 

Grant Manager 
The Grant Manager's responsib i l i t ies include mon itor ing g rant prog ress, a nd reviewing and 
approving Grant  Payment Requests and other documents de l ivered to CalRecycle pursuant 
to th is Ag reement. The Gra nt Manager may mon itor g rantee performance to ensure that the 
g rantee expends g ra nt fu nds appropriate ly and i n  a manner consistent with the terms a nd 
cond it ions conta ined here i n .  The Grant Manager does not have the authority to approve a ny 
deviation from or revision to the Terms and Cond it ions (Exh ib it A) or the P roced u res and 
Req u i rements (Exh ibit B) ,  u n less such a uthority is expressly stated in the P roced u res and 
Req u i rements (Exh ibit B) .  
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Grantee Accou ntabi I ity
The grantee is ultimately responsible and accountable for the manner in which the grant
funds are utilized and accounted for and the way the grant is administered, even if the
grantee has contracted with another organization, public or private, to administer or operate
its grant program. ln the event an audit should determine that grant funds are owed to
CalRecycle, the grantee is responsible for repayment of the funds to CalRecycle.

Grantee's lndemnification and Defense of the State
The grantee agrees to indemnify, defend and save harmless the state and CalRecycle, and
their officers, agents and employees from any and all claims and losses accruing or resulting
to any and all contractors, subcontractors, suppliers, laborers, and any other person, firm or
corporation furnishing or supplying work services, materials, or supplies in connection with
the performance of this Agreement, and from any and all claims and losses accruing or
resulting to any person, firm or corporation who may be injured or damaged by the grantee as
a result of the performance of this Agreement.

Grantee's Name Change
A written amendment is required to change the grantee's name as listed on this Agreement.
Upon receipt of legal documentation of the name change, CalRecycle will process the
amendment. Payment of Payment Requests presented with a new name cannot be paid prior
to approval of the amendment.

ln Case of Emergency
ln the event of an emergency, or where there is an imminent threat to public health and
safety or the environment, the grantee may choose, at its own risk, to incur grant-eligible
expenses not previously included in the approved Budget, subject to subsequent approval by
the Grant Manager of both the Budget change and the need to implement the Budget change
on an emergency basis. The grantee shall notify the Grant Manager of the emergency and
the Budget change at the earliest possible opportunity. CalRecycle reserves the right to
accept or reject the grantee's determination that the circumstances constituted an emergency
or a threat to public health and safety or the environment. lf the Grant Manager determines
that the circumstances did not constitute an emergency or a threat to public health or safety,
the Budget change will be disallowed.

Limited Waiver of Sovereign lmmunity and Consent to
J u risd iction
The Grantee expressly and irrevocably waives sovereign immunity (and any defenses based
thereon) in favor of CalRecycle, but not as to any other person or entity, as to any dispute
which specifically arises under this Agreement and not as to any other action, matters or
disputes.

The Grantee does not waive its sovereign immunity with respect to (i) actions by third parties,
except for parties acting on behalf of, under authorization from the Grantee or CalRecycle, or
(ii) disputes between the Grantee and CalRecycle which do not specifically arise under this
Agreement. The Grantee further agrees that exhaustion of tribal administrative remedies,

8CalRecycle's Competitive Grant Terms and Conditions - Revised 612112022

Grantee Accou ntab i l ity 
The g rantee is u ltimately responsib le and accou ntab le for the man ner  i n  wh ich the g rant  
fu nds are ut i l ized and accounted for a nd the way the g rant  is admin istered , even if the 
g rantee has contracted with a nother  organ ization ,  pub l ic or  private , to admin ister or  operate 
its g rant  prog ram.  I n  the event a n  aud it should determine that g ra nt funds are owed to 
CalRecycle , the g rantee is responsib le for repayment of the fu nds to CalRecycle . 

Grantee's I ndemn ification a nd Defense of the State 
The g rantee agrees to indemn ify, defend and save ha rmless the state a nd CalRecycle , and 
the i r  officers , agents and employees from any and a l l  c la ims and losses accru ing or  resu lt ing 
to any and a l l  contractors , subcontractors , supp l iers ,  laborers ,  and any other person ,  firm or 
corporation fu rn ish i ng or supply ing work services,  mate ria ls ,  o r  suppl ies i n  connection with 
the performance of th is Agreement ,  a nd from a ny and a l l  cla ims and losses accru ing or  
result ing to any person ,  fi rm or  corporation who may be i nju red or damaged by the g ra ntee as 
a resu lt of the performance of th is Ag reement. 

Grantee's Name Change 
A written amendment is req u i red to cha nge the g ra ntee's name as l isted o n  th is Ag reement. 
Upon rece ipt of lega l  documentation of the name cha nge ,  Ca lRecycle wi l l  p rocess the 
amendment. Payment of Payment Req uests presented with a new name cannot be pa id pr ior 
to approva l of the amendment.  

I n  Case of Emergency 
I n  the event of a n  emergency ,  o r  where there is a n  imminent threat to pub l ic health and 
safety or  the environment, the g ra ntee may choose, at its own risk ,  to incur  g ra nt-e l ig ib le 
expenses not previously i ncluded i n  the approved Budget, subject to subseq uent approva l by 

the Grant  Manager of both the Budget change and the need to implement the Budget change 
on an emergency basis. The g ra ntee sha l l  notify the Grant  Manager of the emergency and 
the Budget change at the earl iest possib le opportun ity. Ca lRecycle reserves the rig ht to 
accept or reject the g rantee's determination that the c ircumstances constituted a n  emergency 
or  a threat to pub l ic hea lth and safety or  the environment .  If the Grant Ma nager determ ines 
that the circumstances did not con stitute an  emergency or a threat to pub l ic hea lth or safety , 
the Budget change wi l l  be d isa l lowed .  

Lim ited Waiver of Sovereig n Immun ity and Consent to 

Jurisd iction 

The Grantee expressly and i rrevocably waives sovereign immun ity (a nd any defenses based 
thereon)  in favor of CalRecycle ,  but not as to any other  person or entity, as to any d ispute 
wh ich specifica l ly a rises u nder th is Ag reement and not as to a ny other act ion , matters or  
d isputes . 

The Grantee does not wa ive its sovere ign immun ity with respect to ( i )  actions by th i rd part ies, 
except fo r parties acting on  beha lf of, under authorizat ion from the Grantee or  Ca lRecycle, or 
( i i )  d isputes between the Grantee and Ca lRecycle wh ich do not specifica l ly a rise under th is 
Ag reement. The Grantee fu rther ag rees that exhaust ion of tr ibal admin istrative remed ies, 
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including before any tribal court, shall not be required prior to proceeding to filing a complaint
in the appropriate court of law; and

The Grantee and CalRecycle agree that any monetary damages awarded or arising under
this Agreement shall be exclusively limited to actual direct damages incurred based on
obligations contained in this Agreement that have been demonstrated with substantial
certainty and which do not, in any event, exceed the total amount of the award under this
Agreement. The Grantee and CalRecycle agree not to assert any claim for damages,
injunctive, or other relief which is not consistent with the provisions of this Agreement; and

The Grantee and CalRecycle may seek, and the Grantee may seek after it has exhausted
any available remedy through the Government Claims Program and the Program so
approves, judicial review for breach of contract in the State Superior Court for Sacramento
County, including any appellate proceedings. The Grantee and CalRecycle expressly consent
to the jurisdiction of such Court, provided that:

(a) No person or entity other than the Grantee and CalRecycle is a party to the action, unless
failure to join a third party would deprive the court of jurisdiction; provided, however, that
nothing herein shall be construed to constitute a waiver of the sovereign immunity of the
Grantee or CalRecycle in respect to any such third party.

(b) The judgment so entered has the same force and effect as, and is subject to all the
provisions of law relating to, a judgment in a civil action, and may be enforced like any
other judgment of the court in which it is entered.

Nothing in this Agreement shall be construed to constitute a waiver of the sovereign immunity
of the Grantee with respect to intervention by any additional party not deemed an
indispensable party to the proceeding. Unless otheruuise agreed by the Grantee and
CalRecycle, any dispute resolution meetings or communications, or mediation, shall be in the
context of a settlement discussion to potential litigation and remain confidential to the extent
not prohibited by applicable law.

National Labor Relations Board Certification
The person signing this Agreement on behalf of the grantee certifies under penalty of perjury
that no more than one final unappealable finding of contempt of court by a federal court has
been issued against the grantee within the immediately preceding two-year period because of
the grantee's failure to comply with an order of a federal court which orders the grantee to
comply with an order of the National Labor Relations Board. This section is not applicable if
the grantee is a public entity.

No Agency Relationship Created/lndependent Gapacity
The grantee and the agents and employees of grantee, in the performance of this
Agreement, shall act in an independent capacity and not as officers or employees or agents
of CalRecycle.

No Waiver of Rights
CalRecycle shall not be deemed to have waived any rights under this Agreement unless such
waiver is given in writing and signed by CalRecycle. No delay or omission on the part of
CalRecycle in exercising any rights shall operate as a waiver of such right or any other right.
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including before any tribal  cou rt ,  sha l l  not be requ i red prior to proceed ing to fi l i ng a compla i nt 
in the appropriate cou rt of law; and 

The Grantee and Ca lRecycle agree that  a ny moneta ry damages awarded or  aris ing u nder 
th is Agreement sha l l  be exclus ively l imited to actua l  d i rect damages i ncu rred based on 
ob l igat ions conta ined in th is Ag reement that have been demonstrated with substantial 
certa inty and which do not ,  in any event ,  exceed the total amount of the award under th is 
Agreement. The Grantee and Ca lRecycle agree not to assert any claim for d amages, 
injunctive , or other re l ief wh ich is not consistent with the provisions of th is Agreement; and 

The Grantee and Ca lRecycle may seek ,  and the Grantee may seek after it has exhausted 
a ny ava i lab le remedy th rough the Govern ment C la ims Prog ram and the Program so 
approves,  jud icial review fo r breach of contract i n  the State Superior Court for Sacramento 
County, inc lud ing any appel late p roceed ings .  The Grantee and Ca lRecycle expressly consent 
to the ju risd iction of such Court, p rovided that: 

(a) No person or entity other than the Grantee and Ca lRecycle is a party to the act ion , un less 
fa i lure to jo in  a th i rd party wou ld deprive the court  of j u risd iction ;  p rovided , however, that 
noth ing here in  sha l l  be construed to constitute a wa iver of the sovere ign immun ity of the 
Grantee or  Ca lRecycle in respect to a ny such th i rd party . 

(b) The judgment so entered has the same force a nd effect as ,  and is subject to a l l  the 
provis ions of law relating to , a judgment in a civi l action ,  and may be enforced l ike any 
other  judgment of the cou rt i n  wh ich it is entered .  

Noth ing i n  th is Ag reement sha l l  be construed to  constitute a wa iver of the sovere ign immun ity 
of the Gra ntee with respect to i ntervention by a ny add it ional  party not deemed a n  
ind ispensab le party to the proceed ing .  Un less otherwise ag reed by the Gra ntee and 
CalRecycle ,  any  d is pute resolut ion meet ings or  commun ications,  or  med iation ,  sha l l  be in the 
context of a settlement d iscussion to potentia l l i t igat ion a nd rema in confident ia l  to the extent 
not p roh ib ited by appl icable law. 

Nat ional  Labor Relations Board Certification 
The person s ign ing  th is Ag reement on  behalf of the g rantee certifies under penalty of perju ry 
that no more than one fi na l  unappealab le fi nd ing of contempt of cou rt by a federa l  cou rt has 
been issued aga inst the gra ntee with i n  the immed iately p reced ing two-yea r  period because of 
the g ra ntee's fa i l u re to comply with an  order of a federal cou rt wh ich orders the g ra ntee to 
comply with a n  order of the Nationa l  Labor Relat ions Board . This sect ion is not app l icable if 
the g ra ntee is a publ ic entity . 

No Agency Relationsh ip Created/I ndependent Capacity 
The g rantee and the agents and employees of g rantee ,  in the performance of th is 
Ag reement, shal l  act i n  an  independent capacity and not as officers or emp loyees or agents 
of CalRecycle .  

No Waiver of Rights 
CalRecycle sha l l  not be deemed to have wa ived any rights u nder this Ag reement un less such 
wa iver is g iven i n  writ ing and sig ned by Ca lRecycle . No delay or  omission on the part of 
CalRecycle in exercis ing any rights sha l l  operate as a waiver of such rig ht or any other r ight. 
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A waiver by CalRecycle of a provision of this Agreement shall not prejudice or constitute a

waiver of CalRecycle's right otherwise to demand strict compliance with that provision or any
other provision of this Agreement. No prior waiver by CalRecycle, nor any course of dealing
between CalRecycle and grantee, shall constitute a waiver of any of CalRecycle's rights or of
any of grantee's obligations as to any future transactions. Whenever the consent of
CalRecycle is requrired under this Agreement, the granting of such consent by CalRecycle in
any instance shall not constitute continuing consent to subsequent instances where such
consent is required and in all cases such consent may be granted or withheld in the sole
discretion of CalRecycle.

Non-Discrimination Clause
(a) During the performance of this Agreement, grantee and its contractors shall not unlawfully

discriminate, harass, or allow harassment against any employee or applicant for
employment on the bases enumerated in Government Code Section 12900 et seq.

(b) The person signing this Agreement on behalf of the grantee certifies under penalty of
perjury under the laws of California that the grantee has, unless exempted, complied with
the nondiscrimination program requirements (Gov. Code, S 12990, subd. (a-f) and
California Code of Regulations, Title 2, Section 8103). (Not applicable to public entities.)

Order of Precedence
The performance of this grant shall be conducted in accordance with the Terms and
Conditions, Procedures and Requirements, Project Summary/Statement of Use, Work Plan,
and Budget of this Agreement, or other combination of exhibits specified on the Grant
Agreement Coversheet attached hereto (collectively referred to as "Terms"). Grantee's
CalRecycle-approved Application (Grantee's Application) is hereby incorporated herein by
this reference. ln the event of conflict or inconsistency between the articles, exhibits,
attachments, specifications or provisions that constitute this Agreement, the following order of
precedence shall apply:
(a) Grant Agreement Coversheet and any Amendments thereto
(b) Terms and Conditions
(c) Procedures and Requirements
(d) Project Summary/Statement of Use
(e) Budget
(f) Work Plan
(g) Grantee's Application
(h) All other attachments hereto, including any that are incorporated by reference.

Ownership of Drawings, Plans, and Specifications
The grantee shall, at the request of CalRecycle or as specifically directed in the Procedures
and Requirements (Exhibit B), provide CalRecycle with copies of any data, drawings, design
plans, specifications, photographs, negatives, audio and video productions, films, recordings,
reports, findings, recommendations, and memoranda of every description or any part thereof,
prepared under this Agreement. Grantee hereby grants to CalRecycle a royalty-free,
nonexclusive, transferable, world-wide license to reproduce, translate, and distribute copies
of any and all such materials produced pursuant this Agreement, for nonprofit, non-
commercial purposes, and to have or permit others to do so on CalRecycle's behalf.
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A wa iver by Ca lRecycle of a p rovision of th is Ag reement sha l l  not p rejud ice or con stitute a 
wa iver of CalRecycle's rig ht otherwise to demand strict comp l iance with that p rovision or  any 
other p rovis ion of th is Agreement .  No prior waiver by CalRecycle, nor  any cou rse of dea l ing 
between Ca lRecycle and g ra ntee , sha l l  constitute a waiver of any of Ca lRecycle's rig hts o r  of 
a ny of g rantee's ob l igat ions as to any futu re transactions .  Whenever the consent of 
CalRecycle is req u i red under th is Agreement, the g ra nting of such consent by Ca lRecycle in 
a ny instance sha l l  not con stitute cont i nu ing  consent to subsequent instances where such 
consent is requ i red and in a l l  cases such consent may be g ranted or with held i n  the sole 
d iscretion of Ca lRecycle . 

Non-Discrimination Clause 
(a) During the performance of th is Ag reement,  g rantee and its contractors sha l l  not un lawfu l ly 

d iscriminate , ha rass, or a l low ha rassment aga inst any employee or app l icant for 
employment on the bases en umerated in Government Code Section 1 2900 et seq . 

(b) The person sig n ing th is Agreement on  beha lf of the g rantee certifies u nder pena lty of 
perju ry u nder the laws of Ca l ifo rnia that the g rantee has ,  u n less exempted ,  comp l ied with 
the nondiscrimination p rogram requ i rements (Gov . Code, § 1 2990 , subd .  (a-f) a nd 
Ca l ifornia Code of Regu lations ,  Title 2 ,  Section 8 1 03) . (Not app l icab le to publ ic entities . )  

Order of Precedence 
The performance of th is g ran t  sha l l  be conducted i n  accordance with the Terms a nd 
Condit ions, P rocedures a nd Requ i rements, Project Summary/Statement of Use , Work P la n ,  
a n d  Budget o f  th is Ag reement, o r  other combination of exh ib its specified on  the Grant 
Agreement Coversheet attached hereto (col lectively referred to as "Terms") . Grantee's 
CalRecycle-approved App lication (Grantee's App lication) is hereby inco rpo rated here in by 
th is refe rence .  I n  the event of confl ict or i nconsistency between the art icles ,  exh ib its , 
attachme nts, specifications  or  p rovis ions that constitute th is Ag reement, the fo l lowing order of 
p recedence sha l l  apply: 
(a) Grant Ag reement Coversheet a nd any Amendments thereto 
(b) Terms a nd Condit ions 
(c) Procedures and Requ irements 
(d) Project Summary/Statement of Use 
(e) Budget 
(f) Work P lan 
(g) Grantee's Appl ication 
(h )  Al l  other  attachments hereto , inc lud ing any that a re incorporated by reference .  

Ownersh ip  of Drawings,  P lans,  and S pecifications 
The grantee sha l l ,  a t  the req uest of Ca lRecycle or  as specifica l ly d i rected i n  the Procedu res 
a nd Req u i rements (Exh ib it B ) ,  provide CalRecycle with copies of any data , drawings ,  design 
plans ,  specifications ,  photographs ,  negatives , aud io a nd video prod uctions ,  fi lms, record ings ,  
reports , find ings ,  recommendat ions, and memora nda of every descript ion or a ny part the reof, 
prepared under th is Ag reement. Gra ntee hereby g rants to Ca lRecycle a roya lty-free , 
nonexclus ive , tra nsferab le ,  world-wide l icense to reproduce ,  tra nslate , and d istribute copies 
of any and a l l  such mater ia ls p roduced pu rsuant th is Agreement, for nonprofit , non­
commercia l pu rposes, and to have or  permit others to do so on Ca lRecycle's beha lf. 
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Payment
(a) The approved Budget, if applicable, is attached hereto and incorporated herein by this

reference and states the maximum amount of allowable costs for each of the tasks
identified in the Work Plan, if applicable, which is attached hereto and incorporated herein
by this reference. CalRecycle shall reimburse the grantee for only the work and tasks
specified in the Work Plan or the Grantee's Application at only those costs specified in the
Budget and incurred in the term of the Agreement.

(b) The grantee shall carry out the work described in the Work Plan or in the Grantee's
Application in accordance with the approved Budget, and shall obtain the Grant
Manager's written approval of any changes or modifications to the Work Plan, approved
project as described in the Grantee's Application or the approved Budget prior to
performing the changed work or incurring the changed cost. lf the grantee fails to obtain
such prior written approval, the Director, at his or her sole discretion, may refuse to
provide funds to pay for such work or costs.

(c) The grantee shall request reimbursement in accordance with the procedures described in
the Procedures and Requirements.

(d) Ten percent will be withheld from each Payment Request and paid at the end of the grant
term, when all reports and conditions stipulated in this Agreement have been satisfactorily
completed. Failure by the grantee to satisfactorily complete all reports and conditions
stipulated in this Agreement may result in forfeiture of any such funds withheld pursuant to
CalRecycle's 10 percent retention policy.

(e) Lodgings, Meals and lncidentals: Grantee's Per Diem eligible costs are limited to the
amounts authorized in the California State Administrative Manual (contact the Grant
ltlanager for more information).

(f) Payment will be made only to the grantee.
(g) Reimbursable expenses shall not be incurred unless and until the grantee receives a

Notice to Proceed as described in the Procedures and Requirements (Exhibit B).

Persona! Jurisdiction
The grantee consents to personaljurisdiction in the State of California for all proceedings
concerning the validity and operation of this Agreement and the performance of the
obligations imposed upon the parties. Native American Tribal grantees expressly waive tribal
sovereign immunity as a defense to any and all proceedings concerning the validity and
operation of this Agreement and the performance of the obligations imposed upon the
parties.

Personnel Gosts
lf there are eligible costs pursuant to Exhibit B, Procedures and Requirements, any personnel
expenditures to be reimbursed with grant funds must be computed based on actual time
spent on grant-related activities and on the actual salary or equlvalent hourly wage the
employee is paid for his or her regular job duties, including a proportionate share of any
benefits to which the employee is entitled, unless othenuise specified in the Procedures and
Requirements (Exhibit B).

Real and Personal Property Acquired with Grant Funds
(a) All real and personal property, including equipment and supplies, acquired with grant

funds shall be used by the grantee only for the purposes for which CalRecycle approved
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Payment 
( a )  The approved Budget, i f  app l icable, i s  attached hereto and  inco rporated here in  by th is 

reference and states the max imum amount of a l lowable costs for each of the tasks 
identified in  the Work P la n ,  if a pp l icab le ,  wh ich is attached hereto and incorporated here in  
by th is  reference .  Ca lRecycle sha l l  re imburse the g ra ntee for on ly the work a nd tasks 
specified in  the Work P lan or the Grantee's Appl ication at on ly those costs specified in  the 
Budget and  incurred in  the term of the Agreement .  

(b) The g rantee sha l l  carry out the work described in  the Work Plan or  in the Grantee's 
Application in  accordance with the approved Budget, and sha l l  obta in  the Gra nt 
Manager's written approval of any changes or  mod ificat ions to the Work P la n ,  approved 
project as described in the Gra ntee's Appl ication o r  the approved Budget prior to 
performing the changed work or incu rring the changed cost. If the g rantee fa ils to obta in  
such prior  written approva l ,  the Director, at h is o r  her  sole d iscretion ,  may refuse to 
provide fu nds to pay for such work or  costs . 

(c) The g rantee sha l l  req uest re imbursement in  accordance with the procedu res described in  
the Procedu res and Req u i rements. 

(d) Ten percent wi l l  be with held from each Payment Req u est and paid at the end of the g rant  
te rm , when a l l  reports and cond it ions stipu lated in  th is Ag reement have been satisfactori ly 
completed . Fa i lure by the g ra ntee to satisfactori ly complete a l l  reports and cond it ions 
stipu lated in  this Ag reement may resu lt in forfeitu re of any such fu nds with held pu rsuant  to 
Ca lRecycle's 1 0  percent retention pol icy. 

(e) Lodg ings ,  Meals and I ncidenta ls :  Grantee's Per Diem el ig ib le costs a re l im ited to the 
amou nts a uthorized in  the Ca l ifornia State Admin istrative Manua l  (contact the Grant 
Manager for more information) .  

(f) Payment wi l l  be made on ly to the g rantee.  
(g) Reimbu rsable expenses sha l l  not be incurred u n less and u nti l  the g ra ntee receives a 

Notice to Proceed as described in  the Procedu res a nd Req u i rements (Exh ib it B ) .  

Personal J u risd iction 
The g ra ntee consents to personal  j u risd iction in  the State o f  Ca l ifornia for a l l  p roceed ings 
concern ing the val id ity and operation of th is Agreement a nd the performance of the 
ob l igat ions imposed u pon the parties. Native American Triba l  g rantees expressly wa ive tr ibal 
sovere ign immun ity as a defense to a ny a nd a l l  p roceed ings concern ing the va l id ity a nd 
operation of th is Ag reement and the performance of the obl igat ions imposed upon the 
part ies. 

Person nel  Costs 
I f  there a re e l ig ib le costs pu rsuant to Exh ib it B ,  Procedures a nd Req u i rements, any personne l  
expenditu res to be re imbursed with g ra nt funds must be computed based on  actua l  time 
spent on g ra nt-re lated activities a nd on the actua l  sa lary o r  eq u iva lent hou rly wage the 
employee is pa id for h is or her reg u lar  job d uties , i nc lud ing a p roport ionate share of any 
benefits to wh ich the employee is entitled , u n less otherwise specified i n  the Procedures and 
Req u i rements (Exh ib it B) .  

Rea l and Personal Property Acq u i red with Grant Funds 
(a )  A l l  rea l  and  persona l  property, inc lud ing eq uipment and suppl ies, acqu i red with g ra nt 

funds sha l l  be used by the g ra ntee on ly for the purposes fo r which Ca lRecycle approved 
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their acquisition for so long as such property is needed for such purposes, regardless of
whether the grantee continues to receive grant funds from CalRecycle for such purposes.
ln no event shall the length of time during which such property, including equipment and
supplies, acquired with grant funds, is used for the purpose for which CalRecycle
approved its acquisition be less than five (5) years after the end of the grant term, during
which time the property, including equipment and supplies, must remain in the State of
California.

(b) Subject to the obligations and conditions set forth in this section, title to all real and
personal property acquired with grant funds, including all equipment and supplies, shall
vest upon acquisition in the grantee. The grantee may be required to execute all
documents required to provide CalRecycle with a security interest in any real or personal
property, including equipment and supplies, and it shall be a condition of receiving this
grant that CalRecycle shall be in first priority position with respect to the security interest
on any such property acquired with the grant funds, unless pre-approved in writing by the
Grant ltlanager that CalRecycle will accept a lower priority position with respect to the
security interest on the property. Grantee shall inform any lender(s) from whom it is
acquiring additional funding to complete the property purchase of this grant condition.

(c) The grantee may not transfer Title to any real or personal property, including equipment
and supplies, acquired with grant funds to any other entity without the express
authorization of CalRecycle. Grantee's violation of this provision shall result in Grantee's
reimbursement to CalRecycle of the amount of grant funds used to purchase said
equipment and supplies.

(d) CalRecycle will not reimburse the grantee for the acquisition of equipment that was
previously purchased with CalRecycle grant funds, unless the acquisition of such
equipment with grant funds is pre-approved in writing by the Grant Manager. ln the event
of a question concerning the eligibility of equipment for grant funding, the burden will be
on the grantee to establish the pedigree of the equipment.

Reasonable Costs
A cost is reasonable if, in its nature or amount, it does not exceed that which would be
incurred by a prudent person under the circumstances prevailing at the time the decision was
made to incur the cost. Consideration will be given to:
(a) Whether the cost is of a type generally recognized as ordinary and necessary for the

performance of the grant.
(b) The restraints or requirements imposed by such factors as generally accepted sound

business practices, arms-length bargaining, federal and state laws and regulations, and
the terms and conditions of this Agreement.

(c) Whether the individuals concerned acted with prudence in the circumstances, considering
their responsibilities to the organization, its members, employees, clients, and the public
at large.

(d) Significant deviations from the established practices of the organization which may
unjustifiably increase the grant costs.

Recycled-Content Paper
All documents submitted by the grantee must be printed double-sided on recycled-content
paper containing 100 percent post-consumer fiber. Specific pages containing full color
photographs or other ink-intensive graphics may be printed on photographic paper.
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their acqu isition for so long as such property is needed fo r such pu rposes,  rega rd less of 
whether the g ra ntee cont inues to receive g ra nt fu nds from Ca lRecycle for such pu rposes. 
In no event sha l l  the length of t ime d u ring wh ich such property , i nclud ing eq u ipment and 
supp l ies ,  acqu i red with g ra nt fu nds,  is used for the pu rpose for wh ich Ca lRecycle 
approved its acqu isition be less than five (5) yea rs after the end of the g rant te rm,  du ring 
wh ich t ime the property , inc lud ing eq u ipment and supp l ies, must remain  in  the State of 
Ca l iforn ia .  

(b) Subject to the ob l igations and cond it ions set forth in  th is section ,  tit le to a l l  rea l  and 
persona l  property acqu i red with g rant  funds ,  inc lud ing a l l  equ ipment and supp l ies, sha l l  
vest upon acqu isit ion in the g ra ntee . The g rantee may be requ i red to execute a l l  
documents requ i red to provide Ca lRecycle with a security inte rest in any  rea l  o r  persona l  
property , inc lud ing equipment and suppl ies , and  it sha l l  be a cond ition of rece iving th is 
g rant that Ca lRecycle shal l  be in  first p riority posit ion with respect to the secu rity inte rest 
on any such p roperty acqu i red with the grant  fu nds ,  u n less pre-approved in  writ ing by the 
Grant  Manager that CalRecycle wil l  accept a lower priority posit ion with respect to the 
secu rity i nte rest on the property. Grantee sha l l  i nform any lender(s) from whom it is 
acqu i ring additiona l  fu nd ing to complete the property purchase of th is g ra nt condit ion . 

(c) The g rantee may not transfer  Title to any rea l  o r  personal  p roperty, inc lud ing equ ipment 
and supp l ies, acqu i red with g ra nt funds to any other entity without the express 
authorization of CalRecycle . Grantee's violation of th is provis ion sha l l  resu lt i n  Grantee's 
re imbursement to CalRecycle of the amount of g rant fu nds used to pu rchase said 
equ ipment and suppl ies. 

(d) Ca lRecycle wi l l  not reimburse the g rantee fo r the acqu isit ion of eq u ipment that was 
previously pu rchased with Ca lRecycle g rant  fu nds ,  u n less the acqu isition of such 
eq u ipment with grant fu nds is p re-approved in  writ ing by the Grant Manager. I n  the event 
of a q uestion concern ing the el ig ib i l ity of equ ipment for g rant fu nd ing ,  the burden wi l l  be 
on  the g ra ntee to establ ish the ped ig ree of the equ ipment. 

Reasona ble Costs 
A cost is reasonable if, i n  its natu re or  amount ,  it does not exceed that wh ich would be 
incu rred by a prudent person under the c ircumstances preva i l ing at the time the decision was 
made to incur the cost. Consideration wi l l  be g iven to : 
(a) Whether the cost is of a type genera l ly recogn ized as ord inary and necessary for the 

performance of the g rant .  
(b) The restra ints or  req u i rements imposed by such factors as genera l ly accepted sound 

business practices, arms-length barga in ing , federa l  and state laws and reg u lations ,  and 
the terms and cond itions of th is Ag reement. 

(c) Whether the ind iv iduals concerned acted with p rudence in  the circumstances,  considering 
their responsib i l ities to the organ ization ,  its members, emp loyees, cl ients, a nd the publ ic 
at large .  

(d) Sign ificant deviations from the establ ished practices of  the organ izat ion which may 
unjustifiably increase the g rant  costs. 

Recycled-Content Paper 
Al l  documents submitted by the g rantee must be printed double-sided on recycled-content 
paper conta in ing 1 00 percent post-consumer fiber. Specific pages conta in ing fu l l  color 
photog raphs or other ink-intensive g raph ics may be printed on  photog raph ic paper. 

Ca lRecycle's Competitive Gra nt Terms a nd Cond it ions - Revised 6/2 1 /2022 1 2  



Reduction of Waste
ln the performance of this Agreement, grantee shall take all reasonable steps to ensure that
materials purchased or utilized in the course of the project are not wasted. Steps should
include, but not be limited to: the use of used, reusable, or recyclable products; discretion in
the amount of materials used; alternatives to dlsposal of materials consumed; and the
practice of other waste reduction measures where feasible and appiopriate.

Reduction of Waste Tires
Unless othenvise provided for in this Agreement, in the performance of this Agreement, for all
purchases made with grant funds, including, but not limited to equipment and tire-derived
feedstock, the grantee shall purchase and/or process only California waste tires and
California waste tire-derived products. As a condition of final payment under this Agreement,
the grantee must provide documentation substantiating the source of the tire materials used
during the performance of this Agreement to the Grant Manager.

Rei m bu rsement Lim itations
Under no circumstances shall the grantee seek reimbursement pursuant to this Agreement
for a cost or activity that has been or will be paid for through another funding source. The
grantee shall not seek reimbursement for any costs used to meet cost sharing or matching
requirements of any other CalRecycle funded program.

All costs charged against the Agreement shall be net of all applicable credits. The term
"applicable credits" refers to those receipts or reductions of expenditures that operate to
offset or reduce expense items that are reimbursable under this Agreement. Applicable
credits may include, but are not necessarily limited to, rebates or allowances, discounts,
credits toward subsequent purchases, and refunds. Grantee shall, where possible, deduct the
amount of the credit from the amount billed as reimbursement for the cost, or shall deduct the
amount of the credit from the total billed under a future invoice.

Rel iable Contractor Declaration
Prior to authorizing any contractor or subcontractor to commence work under this Grant, the
grantee shall submit to CalRecycle a Reliable Contractor Declaration (CalRecycle 168) from
the contractor or subcontractor, signed under penalty of perjury, disclosing whether of any of
the events listed in Section 17050 of Title 14, California Code of Requlations, Natural
Resources (https://www.calrecycle.ca.gov/laws/regulations/title14), Division 7, has occurred
with respect to the contractor or subcontractor within the preceding three (3) years. lf a
contractor is placed on CalRecycle's Unreliable List after award of this Grant, the grantee
may be required to terminate that contract.

Remedies
Unless othenvise expressly provided herein, the rights and remedies hereunder are in
addition to, and not in limitation of, other rights and remedies under this Agreement, at law or
in equity, and exercise of one right or remedy shall not be deemed a waiver of any other right
or remedy.
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Red uction of Waste 

I n  the performance of this Agreement, g rantee sha l l  take a l l  reasonable steps to ensure that 
materia ls pu rchased or ut i l ized in  the course of the project a re not wasted . Steps should 
include ,  but not be l im ited to: the use of used , reusable, or recyclable p roducts ; d iscretion i n  
the amount o f  mate ria ls used ; a lternatives to d isposal of materials consumed ; and the 
practice of other waste reduction measures where feas ib le and appropriate . 

Reduction of Waste Tires 

Un less otherwise provided for in  th is Ag reement ,  in the performance of- this Agreement, for a l l  
purchases made with g rant funds ,  includ ing ,  but  not l im ited to equ ipment and tire-derived 
feedstock, the grantee sha l l  purchase and/or process on ly Cal ifornia waste tires and 
Cal ifo rn ia waste t ire-derived prod ucts . As a cond it ion of fina l  payment under  th is Agreement, 
the g rantee must p rovide documentation substantiat ing the source of the t i re materia ls used 
du ring the performance of th is Ag reement to the Grant Manager. 

Reimbursement Limitations 

Under no circumstances shal l  the g rantee seek re imbursement pu rsuant to th is Ag reement 
for a cost o r  activ ity that has been or wi l l  be paid for th rough another fund ing source . The 
g rantee sha l l  not seek re imbursement for any costs used to meet cost sharing or  match ing 
requ i rements of any other  CalRecycle fu nded program.  

A l l  costs cha rged against the Agreement shal l  be net of a l l appl icab le cred its . The term 
"app l icab le cred its" refers to those receipts or  reductions of expend itu res that ope rate to 
offset or red uce expense items that a re re imbu rsable under th is Ag reement. Appl icable 
credits may include, but a re not necessari ly l im ited to , rebates or a l lowances ,  d iscounts, 
cred its toward subsequent pu rchases, and refunds .  G rantee sha l l ,  where possible, deduct the 
amou nt of the cred it from the amount b i l led as re imbu rsement for the cost , or shal l  deduct the 
amount of the cred it from the tota l b i l led under a futu re invo ice . 

Rel iab le Contractor Dec laration 

Prior to  authorizing any contractor o r  subcontractor to commence work under th is Grant ,  the 
g rantee sha l l  submit to CalRecycle a Rel iab le Contracto r Declaration (CalRecycle 1 68) from 
the contractor or subcontractor, s igned under pena lty of perju ry ,  d isclos ing whether of any of 
the events l isted in Section 1 7050 of Title 1 4 ,  Cal ifornia Code of Regu lations, Natu ra l  
Resources (https ://www.calrecycle .ca .gov/laws/regu lat ions/title 1 4) ,  D ivision 7 ,  has  occurred 
with respect to the contracto r or subcontractor with in  the preced ing th ree (3) years .  If a 
contractor is placed on CalRecycle's Un re l iable List after awa rd of th is Gra nt, the g rantee 
may be requ i red to terminate that contract. 

Remed ies 

Un less otherwise expressly p rovided here in ,  the rig hts and remed ies hereunder a re in 
add ition to , and not in l imitation of, other  rig hts and remed ies u nder  th is Ag reement, at law or  
in equ ity, and exercise of one rig ht o r  remedy sha l l  not be deemed a wa iver of any other  right 
or remedy.  
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Self-Dealing and Arm's Length Transactions
All expenditures for which reimbursement pursuant to this Agreement is sought shall be the
result of arm's-length transactions and not the result of, or motivated by, self-dealing on the
part of the grantee or any employee or agent of the grantee. For purposes of this provision,
"arm's-length transactions" are those in which both parties are on equalfooting and fair
market forces are at play, such as when multiple vendors are invited to compete for an
entity's business and the entity chooses the lowest of the resulting bids. "Self-dealing" is
involved where an individual or entity is obligated to act as a trustee or fiduciary, as when
handling public funds, and chooses to act in a manner that will benefit the individual or entity,
directly or indirectly, to the detriment of, and in conflict with, the public purpose for which all
grant monies are to be expended.

Severability
lf any provisions of this Agreement are found to be unlawful or unenforceable, such
provisions will be voided and severed from this Agreement without affecting any other
provision of this Agreement. To the full extent, however, that the provisions of such
applicable law may be waived, they are hereby waived to the end that this Agreement be
deemed to be a valid and binding agreement enforceable in accordance with its terms.

Site Access
The grantee shall allow the state to access sites at which grant funds are expended and
related work being performed at any time during the performance of the work and for ninety
(90) days after completion of the work, or until all issues related to the grant project have
been resolved.

Stop Work Notice
lmmediately upon receipt of a written notice from the Grant Manager to stop work, the
grantee shall cease allwork under this Agreement.

Termination for Cause
CalRecycle may terminate this Agreement and be relieved of any payments should the
grantee fail to perform the requirements of this Agreement at the time and in the manner
herein provided. ln the event of such termination, CalRecycle may proceed with the work in
any manner deemed proper by CalRecycle. All costs to CalRecycle shall be deducted from
any sum due the grantee under this Agreement. Termination pursuant to this section may
result in forfeiture by the grantee of any funds retained pursuant to CalRecycle's 10 percent
retention pollcy.

Time is of the Essence
Time is of the essence to this Agreement

Tolling of Statute of Limitations
The statute of limitations for bringing any action, administrative or civil, to enforce the terms of
this Agreement or to recover any amounts determined to be owing to CalRecycle as the
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Se lf-Dea l i ng  and Arm 's Length Transactions 
Al l  expend itures for wh ich re imbursement pursuant to th is Ag reement is sought shal l  be the 
resu lt of a rm's-length transactions  and not the resu lt of, o r  motivated by, self-deal ing on the 
part of the g rantee or  any employee or agent of the g rantee . For purposes of th is provis ion , 
"arm's-length transactions" are those in wh ich both parties a re on eq ual footing and fa ir  
market forces a re at play, such as when mult ip le vendors a re invited to compete for an  
entity's bus iness and the entity chooses the lowest of  the  resu lt ing bids. "Self-deal ing" is 
invo lved where an  individ ua l  o r  entity is ob l igated to act as a trustee or fiduciary ,  as when 
handl ing publ ic funds ,  and chooses to act in a man ner  that wi l l  benefit the ind ividua l  o r  entity, 
d i rectly o r  ind i rectly, to the detriment of, and in confl ict with ,  the publ ic pu rpose for which a l l  
g rant monies are to be expended . 

Severab i l ity 
I f  any provisions of this Ag reement are found to be u n lawfu l o r  unenforceable,  such 
provisions wi l l  be voided and severed from th is Ag reement without affecting any other  
p rovis ion of  th is Ag reement. To the fu l l  extent, however, that the provisions of such 
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deemed to be a val id and b inding agreement enforceable in accordance with its te rms . 
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g rantee fa i l  to perform the req ui rements of th is Ag reement at the time and in the manner 
here in p rovided . I n  the event of such term ination ,  Ca lRecycle may proceed with the work in 
any manner deemed proper by CalRecycle . Al l costs to CalRecycle sha l l  be deducted from 
any sum due the g rantee under th is Ag reement. Termination pursuant to th is section may 
resu lt in forfeitu re by the g rantee of any funds reta ined pursuant to CalRecycle's 1 0  percent 
retention pol icy. 

Time is of the Essence 
Time is  of  the  essence to th is Ag reement. 

Tol l i ng  of Statute of Lim itations 
The statute of l imitations for b ring ing any action ,  admin istrative or  civ i l ,  to enforce the terms of 
th is Ag reement or  to recover any amounts determined to be owing to CalRecycle as the 
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result of any audit of the grant covered by this Agreement shall be tolled during the period of
any audit resolution, including any appeals by the grantee to the Director.

Union Organizing
By signing this Agreement, the grantee hereby acknowledges the applicability of Government
Code Sections 16645, 16645.2, 16645.8, 16646, 16647 , and 16648 to this Agreement and
hereby certifies that:
(a) No grant funds disbursed by this grant will be used to assist, promote, or deter union

organizing by employees performing work under this Agreement.
(b) lf the grantee makes expenditures to assist, promote, or deter union organizing, the

grantee will maintain records sufficient to show that no state funds were used for those
expenditures, and that grantee shall provide those records to the Attorney General upon
request.

Venue/Choice of Law
(a) All proceedings concerning the validity and operation of this Agreement and the

performance of the obligations imposed upon the parties hereunder shall be held in
Sacramento County, California. The parties hereby waive any right to any other venue.
The place where the Agreement is entered into and place where the obligation is incurred
is Sacramento County, California.

(b) The laws of the State of California shall govern all proceedings concerning the validity and
operation of this Agreement and the performance of the obligations imposed upon the
parties hereunder.

Waiver of Claims and Recourse against the State
The grantee agrees to waive all claims and recourse against the state, its officials, officers,
agents, employees, and servants, including, but not limited to, the right to contribution for loss
or damage to persons or property arising out of, resulting from, or in any way connected with
or incident to this Agreement. This waiver extends to any loss incurred attributable to any
activity undertaken or omitted pursuant to this Agreement or any product, structure, or
condition created pursuant to, or as a result of, this Agreement.

Work Products
Grantee shall provide CalRecycle with copies of all final products identified in the Work Plan
Grantee shall also provide CalRecycle with copies of all public education and advertising
material produced pursuant to this Agreement.

Workers' Compensation/Labor Code
The grantee is aware of Labor Code Section 3700, which requires every employer to be
insured against liability for Workers' Compensation or to undertake self-insurance in
accordance with the Labor Code, and the grantee agrees to comply with such provisions
before commencing the performance of the work of this Agreement.
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