
SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM : EXECUTIVE OFFICE

SUBJECT: EXECUTIVE OFFICE: Approve as to Form the Funding and Reservation Capacity
Agreement for Cook Street Substation (Planned Configuration) by and between lmperial
lrrigation District, the City of Palm Desert, the City of Rancho Mirage, County of Riverside, and
each of the developers a Party to the Agreement, and Approval of Establishment of a New Fund
for Project Costs, District 4. [Total Cost $7,000,000; - 86% - Palm Desert Redevelopment
Agency Capital lmprovement Fund; 14% - Unincorporated Communities lnitiative Fund 112601

(4/5th Vote Required)

RECOMMENDED MOTION: That the Board of Supervisors:

1. Approve as to Form the Funding and Reservation Capacity Agreement for Cook Street
Substation (Planned Configuration) by and between lmperial lrrigation District, an
irrigation district formed under the Water Code of the State of California ("llD") on the
one hand, and the City of Palm Desert, an incorporated city in the County of Riverside,
State of California ("Palm Desert"), City of Rancho Mirage, an incorporated city in the
County of Riverside, State of California ("Rancho Mirage"), County of Riverside, a
political subdivision of the State of California ("County') and The H.N, and Frances C.
Berger Foundation, a 501(c)3 corporation ("Berger Foundation") and each of the
developers listed on Exhibit "A" attached hereto and incorporated herein by reference
(each, a "Developer" and, collectively, the "Developers").

Continued on Page 2
ACTION:Poticy

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Perez, seconded by Supervisor Spiegel and duly carried by
unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays:
Absent:
Date:
xc:
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Medina, Spiegel, Washington, Perez, and Gutierrez
None
None
December 9,2025
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Berger Foundation, a 501 (c)3 corporation ("Berger Foundation") and each of the 

developers listed on Exhibit "A" attached hereto and incorporated herein by reference 

(each, a "Developer" and, collectively, the "Developers"). 

Continued on Page 2 

ACTION:Policy 

0.... . ,. po,a '"' ffi=• 12/5/2025 

MINUTES OF THE BOARD OF SUPERVISORS 

On motion of Supervisor Perez, seconded by Supervisor Spiegel and duly carried by 

unanimous vote, IT WAS ORDERED that the above matter is approved as recommended. 

Ayes: 

Nays: 

Absent: 

Date: 

xc: 

Page 1 of 4 

Medina, Spiegel, Washington, Perez, and Gutierrez 

None 

None 

December 9, 2025 

EO 

ID# 29553 

Kimbe 

Clerk 

By: u u v-vu 

3.59 



SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

RECOMMENDED MOTION: That the Board of Supervisors

2. Authorize the County Executive Officer, or designee, to take all steps necessary to
sign and execute the Funding and Reservation Capacity Agreement for Cook Street
Substation terms including, but not limited to, (a) exercise the options of the
Agreement including modification to the scope of services, (b) sign amendments
modifying compensation provisions within limit of Board approved funding and scope
of services, subject to availability of fiscal funding and as approved as to form by

County Counsel; and

3. Approve and Direct the Auditor-Controller to establish a new Coachella Valley Power
Fund to cover the project payments required under a Funding and Reservation
Capacity Agreement in the Coachella Valley area.

C.E.O. RECOMMENDATION: Approve

BACKGROUND:
Summarv
The County has been actively engaged with the lmperial lrrigation District (llD), the cities of
Palm Desert and Rancho Mirage, and several landowners/developers to address an
immediate need for additional electrical capacity in the Thousand Palms community and
surrounding area. A new substation and related equipment will provide additional capacity
that will allow for new growth and development, as well as provide benefits to the reliability
and resiliency of the overall electrical system which serves existing residents and
businesses. The stakeholders have worked together to develop a partnership agreement to
share in the cost for the new substation.

The new substation will be one (1) 28MVA transformer and one (1) 50MVA transformer.
The substation can be expanded by replacing the 28MVA transformer with a larger
transformer. Further expansion with a third transformer is possible (for a total of three
transformers) in final configuration to meet additional future electrica! needs. The facility will
be constructed, owned and operated by llD (with the Berger Foundation providing the site
and preparatory site improvements).

FINANCIAL DATA Current Fiscal Yean Next Flscal Yoar: Total Cost: Ongolng Co3t

COST $ 1,780,427 $ 3,322,969 $ 7,000,000 $ 0

NET COUNTY COST $0 $0 $0 $ 0

SOURCE OF FUNDS:860/o - Palm Desert Redevelopment
Agency Capital lmprovement Fund; 14o/o - Unincorporated

Communities lnitiative Fund 11260

Budget Adjustment: No

ForFiscalYear: 25126-27128
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

Transformers and other long lead{ime items need to be sourced to avoid further delay. The
overall anticipated project cost is estimated to be $42,620,500, of which the County's share
is estimated to be $5,613,766. Through this contribution, the County will be reserving
10,000kVA to be able to assign/transfer to future development in the area. As that
development occurs, the County willwork to proportionally recover this initial investment
from contributions of individual projects approved through the land use process.

The County is also working with llD and other stakeholders on a similar contractual
arrangement for a substation on Avenue 58 in La Quinta that will provide for power needs in
the Thermal area. That agreement is being finalized and will be on an upcoming Board
agenda for consideration.

The recommendation is to establish a Coachella Valley Power Fund to provide funding for
the County's initial contribution to the Cook Street Substation and increase funding when
needed to cover the Avenue 58 Substation in a future action, as well as any associated
individual costs for future distribution feeder lines for those substations. The Coachella
Valley Power Fund will essentially serve as a revolving fund, with initialfunding provided by
the County, and costs recovered from assignments to new development over time. This will
provide an ongoing funding source for future substations that may be needed to cover the
vast unincorporated areas of the Coachella Valley.

The attached agreement has been approved as to form by County Counsel. The
agreement has been approved by llD at their Board meeting of November 18, 2025, and is

being considered by the City of Rancho Mirage for approval at their council meeting of
December 4,2025.

This agreement for Cook Street, and the future one that will be considered for Avenue 58,
are part of an overall cooperative strategy between the County, partner cities, and llD to
plan for the future energy needs of the Coachella Valley. A critical step to continue to jointly
plan for that energy future was taken with the formation of the Coachella Valley Power
Agency (CVPA), a Joint Powers Agency which the County joined on May 6, 2025. The
CVPA is now up and running, consisting of the County and the Cities of lndio and La
Quinta, with other cities, tribal partners, and partner agencies invited to join as they consider
their needs in the future. The JPA is serving as a forum for cooperative engagement of
Coachella Valley public agencies, community members, and llD to plan for continued
expansion and increased reliability and resilience of the electrical system serving significant
portions of the Coachella Valley.

lmoact on Residents and Businesses
New substations improve system reliability and support growing power demands. A reliable
and expanded power system supports quality of life for current residents and supports
growth in housing and job creation through development.
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

Add itional Fiscal I nformation
Payments to llD will be made based on the payment schedule detailed, as follows

The County's overall contribution is estimated to be $5,613,766. lt should be noted that this is
an estimate, and the parties will be billed based on actual costs. Further, the agreement also
includes provisions that, should another individual party either not sign or not continue to pay for
their future share in phased payments, the remaining costs (and associated additional capacity)
would be distributed amongst the remaining members, or other third-parties that llD may bring
online. As such, a funding contribution of $7,000,000 is recommended to establish the
Coachella Valley Power Fund, to provide a contingency of approx.25o/o to cover a combination
of potentially increased costs and/or increased capacity allotments. Should that contingency not
be used in the future for this project, any remaining funds can be used on other future energy
projects that the County participates within llD's service area.

ATTACHMENTS:

A. Agreement
B. Concept Presentation

Dates Descrlptlon Payment County

Clty ot Rancho

Mlrage

Clty ot Palm

Desert Devetopers ilD

30 Days after

Execution Mileslone Pmt 1 $ 6,s08,050.00 $ 8s5,224.s2 $ 8ss,224.s2 $ 855,224.52 $ 2,770,927.43 $ 1,171,449.00

4t30t2026 Mitestone Pmt 2 $ 7,040,s70.00 $ 92s,203.11 $ 92s,203.11 $ 92s,203.11 $ 2,997,6s8.08 $ 1,267,302.60

7t30t2026 Mitestone Pmt 3 $ 11,942,000.00 $ 1,s82,296.47 $ t,582,296.47 $ 1,s82,296.47 $ s,126,640.s8 $ 2,068,470.00

17t30t2026 Mitestone Pmt 4 $ 4,850,000.00 $ 637,339.74 $ 637,339.74 $ 637,339.74 $ 2,064,980.77 $ 873,000.00

7/30t2027 Mitestone Pmt 5 $ 4,326,092.00 $ s68,492.86 $ s68,492.86 $ 568,492.86 $ 1,841,916.86 $ 778,696.s6

4t3012027 Mitestone Pmt 6 $ 4,070,000.00 $ s34,839.74 $ s34,839.74 $ s34,839.74 $ t,732,8a0.77 $ 732,600.00

7t30t2027 Mitestone Pmt 7 $ s,883,788.00 $ s10,369.s8 $ s10,369.58 $ 510,369.58 $ 1,6s3,s97.43 $ 699,081.84

Total good falth, hlgh level
cost estlmate: $ 42,620,500.00 $ s,613,766.02 $ s,613,766.02 $ 5,613,766.02 $ 18,188,601.92 $ 7,s9o,6oo.oo
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE, 

STATE OF CALIFORNIA 

Additional Fiscal Information 

Payments to IID will be made based on the payment schedule detailed, as follows: 

City of Rancho City of Palm 

Dates Description Payment County Mirage Desert Developers 

30 Days after 

Execution Milestone Pmt 1 $ 6,508,050.00 $ 855,224.52 $ 855,224.52 $ 855,224.52 $ 2,770,927.43 

4/30/2026 Milestone Pmt 2 $ 7,040,570.00 $ 925,203.11 $ 925,203.11 $ 925,203.11 $ 2,997,658.08 

7/30/2026 Milestone Pmt3 $ 11,942,000.00 $ 1,582,296.47 $ 1,582,296.47 $ 1,582,296.47 $ 5,126,640.58 

11/30/2026 Milestone Pmt 4 $ 4,850,000.00 $ 637,339.74 $ 637,339.74 $ 637,339.74 $ 2,064,980.77 

1/30/2027 Milestone Pmt 5 $ 4,326,092.00 $ 568,492.86 $ 568,492.86 $ 568,492.86 $ 1,841,916.86 

4/30/2027 Milestone Pmt 6 $ 4,070,000.00 $ 534,839.74 $ 534,839.74 $ 534,839.74 $ 1,732,880.77 

7/30/2027 Milestone Pmt 7 $ 3,883,788.00 $ 510,369.58 $ 510,369.58 $ 510,369.58 $ 1,653,597.43 

Total good faith, high level 

cost estimate: $ 42,620,500.00 $ 5,613,766.02 $ 5,613,766.02 $ 5,613,766.02 $ 18,188,601.92 

IID 

$ 1,171,449.00 

$ 1,267,302.60 

$ 2,068,470.00 

$ 873,000.00 

$ 778,696.56 

$ 732,600.00 

$ 699,081.84 

$ 7,590,600.00 

The County's overall contribution is estimated to be $5,613,766. It should be noted that this is 

an estimate, and the parties will be billed based on actual costs. Further, the agreement also 

includes provisions that, should another individual party either not sign or not continue to pay for 

their future share in phased payments, the remaining costs (and associated additional capacity) 

would be distributed amongst the remaining members, or other third-parties that 11D may bring 

online. As such, a funding contribution of $7,000,000 is recommended to establish the 

Coachella Valley Power Fund, to provide a contingency of approx. 25% to cover a combination 

of potentially increased costs and/or increased capacity allotments. Should that contingency not 

be used in the future for this project, any remaining funds can be used on other future energy 

projects that the County participates within IID's service area. 

ATTACHMENTS: 

A. Agreement 

B. Concept Presentation 

canGnandle 'ff4,76 n 
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FUNDING AND
RESERVATION OF GAPACITY AGREEMENT

for
COOK STREET SUBSTATION
(PLANNED CONFTGU RATTON)

THIS FUNDING AND RESERVATION OF CAPACITY AGREEMENT (this
"Agreement") is made this day of , by and between
lmperial lrrigation District, an irrigation district formed under the Water Code of the State
of California ("llD") on the one hand, and the City of Palm Desert, an incorporated city in
the County of Riverside, State of California ("Palm Desert"), City of Rancho Mirage, an
incorporated city in the County of Riverside, State of California ("Rancho [Virage"), County
of Riverside, a political subdivision of the State of California ("County') (each of Palm
Desert, Rancho [Mirage and County being referred to herein as an "Agency" and
collectively as the "Agencies"), The H.N. and Frances C. Berger Foundation, a 501(c)3
corporation ("Berger Foundation") and each of the developers listed on Exhibit "A"
attached hereto and incorporated herein by reference (each, a "Developer" and,
collectively, the "Developers") on the other hand. For purposes of this Agreement, Palm
Desert, Rancho Mirage, County, Berger Foundation and Developers may be referred to
herein as a "Participant" and collectively, as the "Participants"). llD and the Participants
are referred to herein individually as a "Party" and collectively, as the "Parties";

WHEREAS, llD is the electrical service provider within a defined service territory area
within lmperial County, California and portions of Riverside County, California ("District
Service Area") and Participants seek to induce llD to develop new electrical distribution
service within the District Service Area to facilitate new growth and development as
identified herein;

WHEREAS, the Participants agree that a new electrical distribution substation and related
equipment, including corresponding transmission and distribution line extensions to
support the new substation (collectively, the "New Facility") is necessary to meet the
anticipated electrical service needs to meet such new groMh and development as
identified herein;

WHEREAS, the New Facility is initially intended to accommodate one (1) 28MVA
transformer and one (1) 50MVA transformer, and is anticipated to address Participants'
immediate electrical service needs as identified herein (the "Planned Configuration"), but
which New Facility can be expanded by replacing the 28MVA transformer with a larger
transformer as well as be further expanded by adding thereto the New Facility a third
separate transformer (for a total of three transformers) in final configuration to meet
additional future electrical service needs (the "Expanded Configuration); a schematic
representation of the New Facility in the Planned Configuration is shown on Exhibit "8",
attached hereto and by reference incorporated herein;
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FUNDING AND 
RESERVATION OF CAPACITY AGREEMENT 

for 
COOK STREET SUBSTATION 
(PLANNED CONFIGURATION) 

THIS FUNDING AND RESERVATION OF CAPACITY AGREEMENT (this 
"Agreement") is made this � day of__, by and between 
Imperial Irrigation District, an irrigation district formed under the Water Code of the State 
of California ("IID") on the one hand, and the City of Palm Desert, an incorporated city in 
the County of Riverside, State of California ("Palm Desert"), City of Rancho Mirage, an 
incorporated city in the County of Riverside, State of California ("Rancho Mirage"), County 
of Riverside, a political subdivision of the State of California ("County') (each of Palm 
Desert, Rancho Mirage and County being referred to herein as an "Agency" and 
collectively as the "Agencies"), The H.N. and Frances C. Berger Foundation, a 501 (c)3 
corporation ("Berger Foundation") and each of the developers listed on Exhibit "A" 
attached hereto and incorporated herein by reference (each, a "Developer" and, 
collectively, the "Developers") on the other hand. For purposes of this Agreement, Palm 
Desert, Rancho Mirage, County, Berger Foundation and Developers may be referred to 
herein as a "Participant" and collectively, as the "Participants"). IID and the Participants 
are referred to herein individually as a "Party" and collectively, as the "Parties"; 

WHEREAS, IID is the electrical service provider within a defined service territory area 
within Imperial County, California and portions of Riverside County, California ("District 
Service Area") and Participants seek to induce IID to develop new electrical distribution 
service within the District Service Area to facilitate new growth and development as 
identified herein; 

WHEREAS, the Participants agree that a new electrical distribution substation and related 
equipment, including corresponding transmission and distribution line extensions to 
support the new substation (collectively, the "New Facility") is necessary to meet the 
anticipated electrical service needs to meet such new growth and development as 
identified herein; 

WHEREAS, the New Facility is initially intended to accommodate one (1) 28MVA 
transformer and one (1) 50MVA transformer, and is anticipated to address Participants' 
immediate electrical service needs as identified herein (the "Planned Configuration"), but 
which New Facility can be expanded by replacing the 28MVA transformer with a larger 
transformer as well as be further expanded by adding thereto the New Facility a third 
separate transformer (for a total of three transformers) in final configuration to meet 
additional future electrical service needs (the "Expanded Configuration); a schematic 
representation of the New Facility in the Planned Configuration is shown on Exhibit "B", 
attached hereto and by reference incorporated herein; 
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WHEREAS, the New Facility, in the Planned Configuration, by and through the Reliability
Band (defined below), will provide certain benefit to the reliability and resiliency of the llD
electric system in partial support of llD's Edom Substation and Frances Way Substation,
which provide electrical capacity in service to existing customers and other development
located generally west, north and east of the New Facility;

WHEREAS, Berger Foundation, as a Participant hereunder this Agreement, has identified
an approximately five and seventy-four hundredths acre (5.74 ac) parcel of land owned
by Berger Foundation (the "Site") and which Site Berger Foundation agrees herein (i) to
dedicate to llD for purposes of constructing the New Facility thereon; (ii) facilitate and
complete the construction of the Site lmprovements (defined below) and to pay the cost
therefor in advance of dedication of the Site to llD, subject to reimbursement therefor in
the form of credits as are more fully described herein. The approximate location and
intended boundaries of the Site are shown on Exhibit "B" attached hereto and
incorporated herein by reference;

WHEREAS, the Parties intend hereby to set forth the framework for the Participants, at
their collective cost and expense as set forth below, to induce llD to (a) undertake and
complete design and engineering of the New Facility in the Planned Configuration; (b)
procure materials, supplies, and equipment for the New Facility in the Planned
Configuration; and, (c) fund, by advancing llD's reasonable and actual costs for
engineering, development construction and commissioning of the New Facility in the
Planned Configuration ("Construction Costs"). A preliminary estimate of the Construction
Costs is shown on Exhibit "C", attached hereto and incorporated herein by reference;

WHERAS, the Parties further intend hereby to set forth the framework for the Participants,
at their collective cost and expense as set forth below, to induce Berger Foundation, with
llD's approval, to (a) undertake and complete the design and engineering of the Site
lmprovements; (b) procure materials, supplies and equipment for the Site lmprovements;
(c) undertake and complete the Site lmprovements; and (d) dedicate the Site to llD in
such improved condition as identified herein;

WHEREAS, as Berger Foundation will advance certain initial funding and/or in-kind
advances, in amounts approved by llD and the Participants prior to commencement of
any work on the Site lmprovements, including, without limitation, (a) design and
engineering of the Site lmprovements; (b) procurement of materials, supplies and
equipment for the Site lmprovements; (c) construction of the Site lmprovements; and (d)
dedication of the Site to llD in its improved condition, all as a condition to the construction
of the New Facility in the Planned Configuration to accommodate Participants' electrical
requirements, the Berger Foundation will be entitled to reimbursement credits therefor on
the terms and conditions set forth herein; and,

WHEREAS, because Participants are to collectively bear the expense for the New Facility
as set forth below, llD agrees the Participants should be entitled to a reservation of
electrical capacity from the New Facility in the amounts, durations and upon the terms
and conditions set forth herein.
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NOW THEREFORE IT IS AGREED AS FOLLOWS

1. New Facilitv Requirements. The Parties agree that the New Facility in the Planned
Configuration is necessary to serve Participants' respective electrical service
needs and the New Facility, when constructed to the Planned Configuration, will
have the capacity necessary to facilitate growth and development and mitigate the
impacts to llD's electric system directly caused by Developers' projects and other
Pafticipants' anticipated electrical service needs as identified herein. The Parties
further agree that due to the location of Developers' projects, the New Facility in
the Planned Configuration is necessary to accommodate electric service thereto
such projects and electrical service needs. The Parties agree that the New Facility
in the Planned Configuration has been developed based upon information supplied
by the Participants. Participants expressly acknowledge and agree that they will
be responsible for funding their respective share of the cost of the New Facility in
the Planned Configuration as set forth in this Agreement.

2. CEQA Compliance. llD agrees that it will serve as the lead agency with respect to
the California Environmental Quality Act (CEQA) in connection with the New
Facility and that following the Parties full and complete execution of this
Agreement, will undertake all necessary studies and analyses necessary or
prudent to ensure appropriate compliance with CEQA. All cost and expense
associated with the foregoing, including the cost of any mitigation measures or
other fees or costs arising therefrom or in connection therewith shall be included
as part of the Construction Costs. llD will include in any required analyses, the
New Facility in its Expanded Configuration (as opposed to only the Planned
Configuration), together with the Site lmprovements as well as potential routes and
configurations for the Customer Distribution Facilities (defined below).
Notwithstanding the foregoing, the Parties acknowledge and agree that execution
of this Agreement and construction of the New Facility, in any configuration, or any
other element thereof, is subject to compliance with CEQA as set forth herein and
pursuant to applicable law.

3. Construction Documents

a. llD Responsibilitv. llD shall be responsible for creating all plans,
specifications, and construction drawings for the engineering and design of the
New Facility in the Planned Configuration (the "Construction Documents").

b. Berqer Foundation Responsibilitv. Berger Foundation, in connection with its
dedication of the Site to llD pursuant to Section 5 below, and in consultation with
llD, shall be responsible for creating all plans, specifications and construction
drawings for the engineering and design of the Site lmprovements (defined below)
for the New Facility in the Expanded Configuration, including all costs therefor,
subject to a credit therefor, as set forth in this Agreement.
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4. Procurement of Materials.

a. llD Responsibilitv. llD will procure products and equipment required for the
New Facility in the Planned Configuration, particularly long lead time products and
materials, in order to maximize cost efficiencies and avoid delay.

b. Berqer Foundation Responsibilitv. Berger Foundation, in consultation with
llD, will procure products and equipment required to make the Site lmprovements
for the New Facility in the Expanded Configuration, subject to a reimbursement
credit therefor as set forth in this Agreement.

5. Site.

a. Site Dedication. Not later than ninety (90) calendar days following
the Parties complete execution of this Agreement, llD and Berger Foundation shall
enter into a binding agreement for the transfer of the fee interest in and to the Site,
without encumbrances, to llD to occur not later than ninety (90) calendar days
following Berger Foundation's completion of the Site lmprovements as set forth
below (the "Site Dedication"). Such binding agreement shall provide for the
handling of such transfer by and through an escrow company of llD's selection,
together with provision for the issuance of a California Land Title Association
(CLTA) Owner's Policy and appropriate endorsements therefor. Berger
Foundation shall confer and coordinate with llD's real estate section in connection
with the foregoing.

b. Site Valuation. Appraisal. Not later than fourteen (14) calendar days
following the Parties complete execution of this Agreement, Berger Foundation
shall contract with an tMAl appraiser for the conduct and preparation of a written
appraisal and report (the "Appraisal") regarding the fair-market value of the Site
(the "Site Valuation"), and which appraisal shall be completed no later than thirty
(30) days from the date of contracting with such appraiser. Upon completion and
receipt the Appraisal, Berger Foundation shall promptly distribute a copy of same
to the Parties for review. The Parties shall have ten (10) calendar days from the
date of receipt of the Appraisal within which to object to the Appraisal and any
determination of fair-market value of the Site set forth therein (a "Site Valuation
Objection") by giving notice to the Parties thereof on or before the expiration of
such ten (10) calendar day period. Failure of a party to timely object within such
period shall be deemed a full and complete waiver of such Party's right to make a

Site Valuation Objection and such Party shall be deemed to have accepted the
Site Valuation. ln the event any Party hereto makes a timely Site Valuation
Objection, then not later than ten (10) calendar days following receipt of such Site
Valuation Objection, the Parties shall meet, in good faith, in an effort to resolve the
objection of the objecting Party with respect to the Site Valuation, provided,
however, if the Parties, inclusive of the objecting Party, are unable to resolve the
objection during such meeting, then llD, in its sole discretion and determination,
may terminate this Agreement as to the objecting party and may, in accordance
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with Section 10, either, (i) reallocate the Construction Costs amongst the
remaining, non-objecting Parties and/or (ii) identify substitute participants to
replace such terminated Party.

c. Site lmprovements. ln conformance with llD's substation site-
development standards, and in consultation with llD, Berger Foundation shall
undertake and complete all required site improvements necessary to ready the
Site for construction of the New Facility in the Expanded Configuration thereon,
which site improvements include, without limitation, site grading, perimeter
fencingiwalls and gates, grounding grid, and graded all-weather access ways to
and from the Site to the nearest paved, public roadway (the "Site lmprovements").
Berger Foundation shall undertake and complete all required Site lmprovements;
provided, however, Berger Foundation shall be entitled to receive a credit for direct
cost of the Site lmprovements (the "Site lmprovement Costs") on the terms and
conditions set forth in Section 7(a). The Site lmprovement Costs shall be the sum
total of all reasonable direct costs and expenditures incurred by Berger Foundation
directly related to the completion of the Site lmprovements with no mark-up to such
amounts nor interest thereon any such sums expended therefor.

i. Coordination and Approval of Site lmprovement Costs. Prior to
contracting with any duly licensed contractor for the construction and installation
of the Site lmprovements, Berger Foundation shall provide the Parties the
opportunity to review the solicitation(s) or bid packages and the bids responsive
thereto to verify they are consistent with specifications and requirements for the
Site lmprovements. ln coordination with llD, Berger shall select the bid from the
most qualified vendor(s), that are the lowest priced bid which meets such
specifications and requirements for the Site lmprovements together with the
anticipated schedule for completion thereof. No later than ninety (90) calendar
days following the Parties full execution of this Agreement and approval of all
required plans and permits from all applicable governmental agencies, Berger
Foundation shall provide the Parties evidence of a contract or purchase order or
such other applicable documentation evidencing Berger Foundation's
commencement of the Site lmprovements and shall diligently pursue completion
thereof no later than one-hundred eighty (180) calendar days following such
commencement. Berger Foundation shall comply with all applicable laws with
respect to the construction and installation of the Site lmprovements. lf, during the
completion of the Site lmprovements, any modifications or change orders to any
such contract or purchase order become necessary, and the increase in cost with
respect to such modification or change order is more than ten percent (10%)
greater than the estimate or bid previously obtained therefor, then Berger
Foundation shall provide the Parties the opportunity to review such modifications
or change orders in advance of any execution or approval thereof by Berger
Foundation. All timing requirements applicable to the Site lmprovements set forth
in this agreement shall be automatically tolled, day-for-day, for any periods of delay
outside the reasonable control of Berger Foundation, so long as Berger Foundation
is exercising good faith and reasonably diligent efforts to pursue timely completion
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of the Site lmprovements. llD shall monitor and inspect the Site lmprovement work
to ensure conformance to applicable llD standards and requirements with all costs
therefore incurred by llD to be included as Construction Costs.

d. Alternative Site. ln the event Berger Foundation fails, for any reason,
to dedicate the Site to llD in accordance with this Agreement, then Participants,
jointly and severally, shall be responsible for identifying, acquiring, and dedicating
to llD, for use in the development, operation and maintenance of the New Facility,
in such configuration as may then be appropriate, a suitable site which conforms
to or othenivise satisfies all of llD's substation site-development standards as set
forth in llD's Substation guidelines, as such may be amended by llD from time to
time (an "Alternate Site"). The Alternate Site shall be suitable to llD, in llD's sole
and absolute discretion, for development, operation and maintenance of the New
Facility, in its appropriate configuration, at such location. The Site shall also
accommodate all in-bound and out-bound transmission and distribution line
extensions which may be required to facilitate new electrical service from the New
Facility in such location. lf the Site has not been formally dedicated to llD as
required hereby this Section 5, llD will notify all Participant(s) of such failure and
provide Participant(s) ninety (90) calendar days to cure such default by identifying,
acquiring and dedicating to llD an Alternate Site. lf Participants fail to cure such
default within such ninety-day period or otherwise fail to take substantial steps to
materially cure such default within such ninety-day period or such reasonable time
thereafter as may reasonably be required to cure such default, then llD, in its sole
discretion, ffiay, without liability therefor, indefinitely suspend any further
performance under this Agreement until such time as said default is cured or
waived by llD in llD's sole and absolute discretion.

6. Construction of the New Facilitv. With exception for the Site lmprovements, which
are to be constructed by Berger Foundation pursuant to Section 5(c), llD shall be
responsible for constructing the New Facility in the Planned Configuration in

accordance with the Construction ftlilestone Schedule shown on Exhibit "D",

attached hereto and incorporated herein by reference. ln accordance with llD's
Regulations (defined below) and DEPG (defined below), the Participants, in
consultation with llD, shall obtain any and all necessary permits and approvals
required for the New Facility and shall othenarise complete or satisfy all
requirements or conditions of service as set forth in llD's Regulations and DEPG
with respect to electrical service from the New Facility. Without limitation, an
example of the foregoing permits or approvals may include an encroachment
permit for work within dedicated roadways adjacent to the New Facility or
establishment of legal and physical access rights to and from such roadway to the
New Facility. Participants shall ultimately bear all responsibility in connection with
any required permits, approvals or conditions of service necessary for
development and construction of the New Facility and receipt of electrical service
therefrom, including the cost therefor, which shall be included as part of the
Construction Costs.
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of the Site Improvements. 11D shall monitor and inspect the Site Improvement work 
to ensure conformance to applicable I1D standards and requirements with all costs 
therefore incurred by I1D to be included as Construction Costs. 

d. Alternative Site. In the event Berger Foundation fails, for any reason, 
to dedicate the Site to 11D in accordance with this Agreement, then Participants, 
jointly and severally, shall be responsible for identifying, acquiring, and dedicating 
to 11D, for use in the development, operation and maintenance of the New Facility, 
in such configuration as may then be appropriate, a suitable site which conforms 
to or otherwise satisfies all of 11D's substation site-development standards as set 
forth in IID's Substation guidelines, as such may be amended by 11D from time to 
time (an "Alternate Site"). The Alternate Site shall be suitable to I1D, in 11D's sole 
and absolute discretion, for development, operation and maintenance of the New 
Facility, in its appropriate configuration, at such location. The Site shall also 
accommodate all in-bound and out-bound transmission and distribution line 
extensions which may be required to facilitate new electrical service from the New 
Facility in such location. If the Site has not been formally dedicated to I1D as 
required hereby this Section 5, 11D will notify all Participant(s) of such failure and 
provide Participant(s) ninety (90) calendar days to cure such default by identifying, 
acquiring and dedicating to 11D an Alternate Site. If Participants fail to cure such 
default within such ninety-day period or otherwise fail to take substantial steps to 
materially cure such default within such ninety-day period or such reasonable time 
thereafter as may reasonably be required to cure such default, then 1ID, in its sole 
discretion, may, without liability therefor, indefinitely suspend any further 
performance under this Agreement until such time as said default is cured or 
waived by 11D in IID's sole and absolute discretion. 

6. Construction of the New Facility. With exception for the Site Improvements, which 
are to be constructed by Berger Foundation pursuant to Section 5(c), IID shall be 
responsible for constructing the New Facility in the Planned Configuration in 
accordance with the Construction Milestone Schedule shown on Exhibit "D", 
attached hereto and incorporated herein by reference. In accordance with IID's 
Regulations (defined below) and DEPG (defined below), the Participants, in 
consultation with I10, shall obtain any and all necessary permits and approvals 
required for the New Facility and shall otherwise complete or satisfy all 
requirements or conditions of service as set forth in IID's Regulations and OEPG 
with respect to electrical service from the New Facility. Without limitation, an 
example of the foregoing permits or approvals may include an encroachment 
permit for work within dedicated roadways adjacent to the New Facility or 
establishment of legal and physical access rights to and from such roadway to the 
New Facility. Participants shall ultimately bear all responsibility in connection with 
any required permits, approvals or conditions of service necessary for 
development and construction of the New Facility and receipt of electrical service 
therefrom, including the cost therefor, which shall be included as part of the 
Construction Costs. 
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a. Construction of Distribution Facilities and Special Service Conditions.
Separate from any amount paid hereunder by each Participant toward the
Construction Costs for the New Facility in any configuration, each Participant shall
also be responsible for and pay the costs for all distribution facilities determined by
llD to be necessary for the establishment of electrical service to each Participant's
development site(s) or location of electrical service needs for each of the
Participants (or their approved successor or assignee) (the "Customer Distribution
Facilities").These Customer Distribution Facilities may include the installation of
underground and/or overhead distribution conduits, cables, structures, poles,
wires and related equipment, including any onsite or offsite from each Developer's
respective development site(s) and/or the location of other Participant's electrical
service needs, all as may be necessary or appropriate for the distribution of
electrical energy thereto. All such Customer Distribution Facilities shall be installed
in accordance with llD's Regulations and llD's Developer Energy Planning Guide.
Additionally, each Participant shall be responsible for satisfaction of all required
service conditions precedent to the establishment of electrical service to all or any
part of such Participant's development project, including obtaining necessary or
appropriate rights-of-way, permits or entitlements for any such Customer
Distribution Facilities to be extended, all in accordance with llD's Regulations and
llD's DEPG. Notwithstanding the foregoing, attached hereto as Exhibit "F" and
incorporated herein by reference, is a map depicting the route(s)anticipated by llD
to be utilized for the extension of such Customer Distribution Facilities, namely
underground and overhead distribution feeder circuits, from the New Facility to
each Developer's development site(s) and/or the location(s) of the other
Participant's electrical service needs. llD makes no representation or warranty as
to the viability of such anticipated route(s) for use in the extension of such new
Customer Distribution Facilities. TO THE EXTENT THE ULTItvIATE DESIGN AND
IMPLEMENTATION OF ANY CUSTOMER DISTRIBUTION FACILITIES VARY
FROM THOSE SET FORTH OR OTHERWISE CONTEI\4PLATED HEREIN AND
ADDITIONAL PERMITS, APPROVALS, INCLUDING COMPLIANCE WITH CEQA
OR OTHER APPLICABLE LAWS IS REQUIRED, EACH DEVELOPER
REQUIRING OR NECESSITATING SUCH CUSTOMER DISTRIBUTION
FACILITIES SHALL FACILITATE AND PAY THE COST THEREFOR OBTAINING
SUCH PERMITS OR APPROVALS OR COMPLIANCE PURSUANT TO IID'S
REGULATIONS AND DEPG.

7. Pavment of Construction Costs. The Participants, subject to the Berger
Foundation Credit, and the llD Contribution (all as defined below), shall bear all
costs, including, without limitation, the Construction Costs, incurred in connection
with development and construction of the New Facility in its Planned Configuration
and which costs shall be paid to llD in advance thereof in accordance with the
Milestone Payment and Reimbursement Schedule shown on Exhibit "E", attached
hereto and incorporated herein by reference. Unless otherurrise set forth in this
Agreement, each and every payment shall be placed into an interest-bearing
escrow account. All interest earned, if any, in that account shall be treated and
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a. Construction of Distribution Facilities and Special Service Conditions. 
Separate from any amount paid hereunder by each Participant toward the 
Construction Costs for the New Facility in any configuration, each Participant shall 
also be responsible for and pay the costs for all distribution facilities determined by 
110 to be necessary for the establishment of electrical service to each Participant's 
development site(s) or location of electrical service needs for each of the 
Participants (or their approved successor or assignee) (the "Customer Distribution 
Facilities").These Customer Distribution Facilities may include the installation of 
underground and/or overhead distribution conduits, cables, structures, poles, 
wires and related equipment, including any onsite or offsite from each Developer's 

respective development site(s) and/or the location of other Participant's electrical 
service needs, all as may be necessary or appropriate for the distribution of 
electrical energy thereto. All such Customer Distribution Facilities shall be installed 
in accordance with IID's Regulations and IID's Developer Energy Planning Guide. 
Additionally, each Participant shall be responsible for satisfaction of all required 
service conditions precedent to the establishment of electrical service to all or any 
part of such Participant's development project, including obtaining necessary or 
appropriate rights-of-way, permits or entitlements for any such Customer 
Distribution Facilities to be extended, all in accordance with IID's Regulations and 
IID's DEPG. Notwithstanding the foregoing, attached hereto as Exhibit "F" and 
incorporated herein by reference, is a map depicting the route(s) anticipated by IID 
to be utilized for the extension of such Customer Distribution Facilities, namely 
underground and overhead distribution feeder circuits, from the New Facility to 
each Developer's development site(s) and/or the location(s) of the other 
Participant's electrical service needs. 110 makes no representation or warranty as 
to the viability of such anticipated route(s) for use in the extension of such new 
Customer Distribution Facilities. TO THE EXTENT THE ULTIMATE DESIGN AND 
IMPLEMENTATION OF ANY CUSTOMER DISTRIBUTION FACILITIES VARY 
FROM THOSE SET FORTH OR OTHERWISE CONTEMPLATED HEREIN AND 
ADDITIONAL PERMITS, APPROVALS, INCLUDING COMPLIANCE WITH CEQA 
OR OTHER APPLICABLE LAWS IS REQUIRED, EACH DEVELOPER 

REQUIRING OR NECESSITATING SUCH CUSTOMER DISTRIBUTION 
FACILITIES SHALL FACILITATE AND PAY THE COST THEREFOR OBTAINING 
SUCH PERMITS OR APPROVALS OR COMPLIANCE PURSUANT TO IID'S 
REGULATIONS AND DEPG. 

7. Payment of Construction Costs. The Participants, subject to the Berger 
Foundation Credit, and the IID Contribution (all as defined below), shall bear all 
costs, including, without limitation, the Construction Costs, incurred in connection 

with development and construction of the New Facility in its Planned Configuration 
and which costs shall be paid to IID in advance thereof in accordance with the 
Milestone Payment and Reimbursement Schedule shown on Exhibit "E", attached 
hereto and incorporated herein by reference. Unless otherwise set forth in this 
Agreement, each and every payment shall be placed into an interest-bearing 
escrow account. All interest earned, if any, in that account shall be treated and 
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spent in the same manner as payments made hereunder. llD shall apply such
payments and interest, if any, as set forth herein. Except as set for in Section 7(c),
below, each and every payment paid to llD by each and every Participant
hereunder this Agreement is paid unconditionally and shall be nonrefundable.

a. Berqer Foundation Credit Toward Construction Costs The Parties hereto,
inclusive of Berger Foundation, acknowledge and agree that for and in

consideration of the value of the Site as the same shall be determined pursuant to
Section 5(b), together with the direct cost of the Site lmprovements pursuant to
Section 5(c), Berger Foundation shall be entitled to and receive a credit therefore
which shall be applied to partially reduce Berger Foundations pro rata share of the
Construction Costs as shown on the Milestone Payment and Reimbursement
Schedule shown on Exhibit "E", attached hereto and incorporated herein by
reference (the "Berger Foundation Credit").

b. llD Contribution Toward Construction Costs. The Parties hereto, inclusive
of llD, acknowledge and agree that llD shall retain no less than twenty percent
(20o/o) of the gross electrical capacity to be realized from the New Facility,
irrespective of the configuration thereof, for purposes of maintaining electrical
system reliability and native-load resiliency (the "Reliability Band") and that for and
in consideration of the Reliability Band and the partial benefit to llD by the New
Facility in support of select portions of llD's existing electrical system, llD will
contribute exactly eighteen percent (18%) of the Construction Costs toward
payment of such Construction Costs (the "llD Contribution"). Calculation of
Construction Costs for purposes of determining the llD Contribution hereunder
shall specifically exclude therefrom the Site Valuation, or any portion or percentage
thereof.

c. Final Cost. Upon completion (in-service) of the New Facility in the Planned
Configuration, llD will true up actual costs and apply thereto any applicable credits,
including, without limitation, the Berger Foundation Credit and the llD Contribution,
and will then provide Participants with the final actual Construction Cost ("Final
Cost") and reasonable supporting information for the Final Cost. lf the Final Cost
exceeds the amount of the Construction Costs then-collected by llD hereunder,
including any accrued interest, then Participants shall reimburse llD for any
exceedances within thirty (30) days of mailing of notice of the balance due. lf the
Final Cost is less than the Construction Costs then collected by llD hereunder,
including any accrued interest, then llD shall reimburse Participants for any
balance within sixty (60) days of mailing of notice of the Final Cost, which amount
shall be distributed to the Participants in accordance with their pro rata contribution
toward the New Facility in the Planned Configuration. ln addition to any other
remedy available hereunder, including declaring any Participant hereunder in

default pursuantto Section 10 hereof, should any Participantfail to reimburse llD
for any exceedances hereunder this Section 7(c), llD may, without further notice
therefor to such Participant, reduce, on a pro-rata basis, any reservation of
capacity to such Participant (a "Capacity Reduction") until such exceedances are
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spent in the same manner as payments made hereunder. IID shall apply such 
payments and interest, if any, as set forth herein. Except as set for in Section 7(c), 

below, each and every payment paid to IID by each and every Participant 
hereunder this Agreement is paid unconditionally and shall be nonrefundable. 

a. Berger Foundation Credit Toward Construction Costs. The Parties hereto, 

inclusive of Berger Foundation, acknowledge and agree that for and in 
consideration of the value of the Site as the same shall be determined pursuant to 

Section 5(b), together with the direct cost of the Site Improvements pursuant to 
Section 5(c), Berger Foundation shall be entitled to and receive a credit therefore 

which shall be applied to partially reduce Berger Foundations pro rata share of the 
Construction Costs as shown on the Milestone Payment and Reimbursement 

Schedule shown on Exhibit "E", attached hereto and incorporated herein by 
reference (the "Berger Foundation Credit"). 

b. 11D Contribution Toward Construction Costs. The Parties hereto, inclusive 
of 11D, acknowledge and agree that 11D shall retain no less than twenty percent 

(20%) of the gross electrical capacity to be realized from the New Facility, 
irrespective of the configuration thereof, for purposes of maintaining electrical 
system reliability and native-load resiliency (the "Reliability Band") and that for and 

in consideration of the Reliability Band and the partial benefit to 11D by the New 
Facility in support of select portions of IID's existing electrical system, 11D will 

contribute exactly eighteen percent (18%) of the Construction Costs toward 

payment of such Construction Costs (the "IID Contribution"). Calculation of 
Construction Costs for purposes of determining the 11D Contribution hereunder 
shall specifically exclude therefrom the Site Valuation, or any portion or percentage 

thereof. 

c. Final Cost. Upon completion (in-service) of the New Facility in the Planned 

Configuration, 11D will true up actual costs and apply thereto any applicable credits, 

including, without limitation, the Berger Foundation Credit and the 11D Contribution, 
and will then provide Participants with the final actual Construction Cost ("Final 

Cost") and reasonable supporting information for the Final Cost. If the Final Cost 
exceeds the amount of the Construction Costs then-collected by 11D hereunder, 

including any accrued interest, then Participants shall reimburse 11D for any 
exceedances within thirty (30) days of mailing of notice of the balance due. If the 
Final Cost is less than the Construction Costs then collected by 11D hereunder, 
including any accrued interest, then 11D shall reimburse Participants for any 
balance within sixty (60) days of mailing of notice of the Final Cost, which amount 
shall be distributed to the Participants in accordance with their pro rata contribution 

toward the New Facility in the Planned Configuration. In addition to any other 
remedy available hereunder, including declaring any Participant hereunder in 

default pursuant to Section 10 hereof, should any Participant fail to reimburse 11D 
for any exceedances hereunder this Section 7(c), IID may, without further notice 

therefor to such Participant, reduce, on a pro-rata basis, any reservation of 

capacity to such Participant (a "Capacity Reduction") until such exceedances are 
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paid in full to llD. lf such Participant fails to reimburse llD for any exceedances
hereunder no later than one-hundred eighty (180) calendar days following the date
of mailing of notice of the Final Cost, then llD may elect to allocate any electrical
capacity realized from such Capacity Reduction as set forth in either Section 10 or
Section 11, as llD may deem appropriate under the circumstances.

8. Term. The Parties agree that this Agreement and the Capacity Reservation Period
(defined below) will remain in effect for a period of Twenty (20) calendar years from
the date of completion (in-service) of the New Facility in the Planned Configuration
unless (i) extended by mutual written agreement of the Parties or (ii) earlier
terminated as set forth herein.

L Reservation of Capacitv. Participants have provided llD with each Participant's
respective development plan or schedule of electrical service needs that will use
new electrical capacity from the New Facility in the Planned Configuration.
Participants' plans involve a phased-in usage of the New Facility as further
identified in Exhibit A attached hereto and incorporated herein. Participants
acknowledge and agree that the capacity reservation is based upon the plan of
service provided to llD by Participants. Subject to Section 9(a), below, for a period
of twenty (20) years from the date of completion (in-service) of the New Facility in
the Planned Configuration, and provided each Participants have paid their
allocable share of the Construction Costs, including any Final Cost, llD shall
reserve capacity in the New Facility in the Planned Configuration for Participants
in the quantity outlined in Exhibit A (the "Capacity Reservation Period"). On an
annual basis, beginning the first full year following completion (in-service) of the
New Facility in the Planned Configuration, llD and Participants will review
Participants' respective usage of their reserved capacity. Any deviation in use
outside of that identified in Exhibit A will result in a change in available capacity
available, if any. For example, if a Participant's total capacity reservation is 1000
kVA and is intended to be phased-in over four years at 250 kVA per year, and in
the first year the total capacity used is 500 kVA, then such Participant would only
have 500 kVA of reserved capacity remaining for such Participant for the
remainder of the capacity reservation period. Such annual review of remaining
capacity shall not operate to reduce the overall capacity reserved to any Participant
hereunder as set forth on Exhibit "A", only that such review shall determine the
balance of such reserved capacity remaining for such Participant when accounting
for all prior usage or transfer or assignment of such capacity by or from such
Participant. Notwithstanding the foregoing, the Capacity Reservation Period shall
not be applicable to the Reliability Band, which is to be allocated permanently to
llD for purposes of maintaining electrical system reliability and native-load
resiliency.

a. Capacitv Maintenance Fee. lf upon the tenth (10'n) anniversary of the date
of completion (in-service) of the New Facility in the Planned Configuration any
Participant has not then used or caused to be used at least fifty percent (50%) of
the capacity reserved for said Participant, then, to extend such Participant's
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paid in fu l l  to I I D .  If such Participant fai ls  to reimburse I I D  for any exceedances 
hereunder no later than one-hundred e ig hty ( 1 80) calendar days fo l lowing the date 
of mai l ing of notice of the F ina l  Cost, then I I D  may elect to a l locate any electrical 
capacity real ized from such Capacity Reduction as set forth i n  either Section 1 0  or 
Section 1 1 ,  as 1 1 D  may deem appropriate under the circu mstances.  

8 .  Term . The Parties agree that th is Agreement and the Capacity Reservation Period 
(defined below) wi l l  remain in effect for a period of Twenty (20)  calendar years from 
the date of completion ( in-service) of the New Facil ity i n  the P lanned Configuration 
unless (i) extended by mutual  written agreement of the Parties or ( i i )  earl ier 
terminated as set forth here i n .  

9 .  Reservation of  Capacity. Participants have provided I ID  with each Participant's 
respective development p lan or  schedule of electrical service needs that wi l l  use 
new electrical capacity from the New Faci l ity in the Planned Configuration.  
Participants' plans involve a phased-in usage of the N ew Faci l ity as fu rther 
identified in Exhib it A attached hereto and incorporated here in .  Participants 
acknowledge and agree that the capacity reservation is based u pon the plan of 
service provided to I ID by Part icipants. Subject to Section 9(a) ,  below, for a period 
of twenty (20) years from the date of completion ( i n-service) of the New Faci l ity i n  
the Planned Configuration ,  and  provided each Partic ipants have paid thei r  
al locable share of the Construction Costs , includ ing any F ina l  Cost, 1 1 D  shal l  
reserve capacity in  the New Faci l ity i n  the Planned Configuration for Participants 
in the quantity out l ined i n  Exhib i t  A (the "Capacity Reservation Period") .  On an 
annual basis, beg inn ing the fi rst fu l l  year fol lowing completion ( in-service) of the 
New Faci l ity in  the P lanned Configuration,  I ID  and Participants wi l l  review 
Participants' respective usage of their reserved capacity. Any deviation in use 
outside of that identified in Exhib i t  A wi l l  resu lt in a change in  avai lable capacity 
avai lable, if any. For exa mple ,  if a Participant's total capacity reservation is 1 000 
kVA and is intended to be phased-in over four years at 250 kVA per year, and i n  
the first year the tota l capacity used is  500 kVA, then such Part ic ipant wou ld only 
have 500 kVA of reserved capacity remaining for such Participant for the 
remainder of the capacity reservation period. Such annua l  review of remain ing 
capacity shal l  not operate to reduce the overal l  capacity reserved to any Participant 
hereunder as set forth on  Exh ibit "A" , only that such review sha l l  determ ine the 
balance of such reserved capacity remain ing for such Part ic ipant when accounting 
for a l l  prior usage or transfer or assignment of such capacity by or from such 
Part icipant. Notwithstand ing the foregoing ,  the Capacity Reservation Period shal l  
not be appl icable to the Rel iab i l ity Band,  which is to be a l located permanently to 
I I D  for purposes of ma inta in ing electrica l system rel iab i l ity and native-load 
resi l iency. 

a .  Capacity Maintenance Fee. If upon the tenth ( 1 0) anniversary of the date 
of completion ( in-service) of the New Faci l ity i n  the P lanned Configuration any 
Participant has not then used or caused to be used at least fifty percent (50%) of 
the capacity reserved for said Participant, then,  to extend such Participant's 
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reservation of the balance of the capacity then un-used for an additional ten (10)
years, Participant shall pay to llD a one-time capacity reservation fee in an amount
equal to one-hundred dollars ($100.00) multiplied by the total capacity (measured
in kVA)then remaining on reserve for such Participant (the "Capacity Maintenance
Fee"). Participant shall pay such Capacity Maintenance Fee to llD no later than
sixty (60) days of mailing of notice thereof to each Participant which may then be
subject to the Capacity Maintenance Fee. lf Participant fails to pay any portion of
the Capacity Maintenance Fee as and when due, llD may terminate the remaining
reserved capacity held by llD from the New Facility for the benefit of such
Participant hereunder and may elect to allocate any electrical capacity realized
from such termination as set forth in either Section 10 or Section 11, as llD deems
appropriate under the circumstances in llD's sole and absolute discretion.
Participants acknowledge and agree the Capacity Maintenance Fee is intended to
address and compensate for llD's on-going operational costs associated with
operation of the New Facility in the Planned Configuration prior to becoming fully
subscribed with new electrical service customers.

b. Transfer or AssLqnmenllqleapacitv Reservation rqer Foundation and
Developer. Berger Foundation and Developers may transfer or assign all or a
portion of its capacity reservation only in connection with (i) a transfer of all or any
pro rata portion of the specific development site or project for which Berger
Foundation or Developer's development plan was prepared and submitted to llD
as identified herein, or (ii) in connection with Berger Foundation or Developer's
pledge of its capacity reservation hereunder in connection with the pledge of
Berger Foundation or Developer's specific development site or project identified
herein for purposes of obtaining financing therefor; provided, however, Berger
Foundation and Developer shall first obtain the written concurrence of llD for such
transfer or assignment, and which transfer or assignment, if so approved by llD, is
to be evidenced using the form of Consent to Assignment attached hereto as
Exhibit "G" and incorporated herein by this reference (the "Form of Assignment"),
as the same may be amended by llD from time to time. ln no event may any
capacity reserved hereunder to Berger Foundation or any Developer be assigned
if the assignee receiving such capacity reservation intends or seeks to make use
of such reserved capacity in a location remote from or othenruise not electrically
integrated to the New Facility in the Planned Configuration as determined in llD's
sole and absolute discretion.

c. Transfer or Assiqnment of Capacitv Reservation bv Aqencv. Each Agency
may transfer or assign all or a portion of any capacity reserved to it hereunder
provided (i) such capacity is not already allocated to or otherwise assigned to a
particular development site or project or proposed use and (ii) each of the
foregoing intending to transfer or assign shall first consult with llD and obtain llD's
advance concurrence therefor as evidenced by llD's delivery thereto such agency
of a duly executed Form of Assignment (as defined above) therefor such transfer
or assignment.
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reservation of the balance of the capacity then un-used for a n  addit ional ten ( 1 0)  
years, Participant sha l l  pay to I I0 a one-time capacity reservation fee in  an amount 
equal to one-hu ndred do l lars ($1 00.00) mu lt ipl ied by the tota l capacity (measured 
in kVA) then remain ing on reserve for such Partic ipant (the "Capacity Maintenance 
Fee") .  Participant sha l l  pay such Capacity Maintenance Fee to I I 0  no later than 
sixty (60) days of ma i l i ng of notice thereof to each Part ic ipant which may then be 
subject to the Capacity Maintenance Fee. If Part ic ipant fa i ls  to pay any portion of 
the Capacity Maintenance Fee as and when due,  I I 0  may term inate the remain ing 
reserved capacity held by I I 0  from the New Faci l ity for the benefit of such 
Participant hereunder and may e lect to al locate any e lectrica l capacity rea l ized 
from such term ination as set forth in either Section 1 0  or Section 1 1 ,  as I I 0  deems 
appropriate u nder the c ircumstances in I I D 's sole and absolute d iscretion .  
Participants acknowledge a n d  agree the Capacity Maintenance Fee is intended to 
address and compensate for I I D 's on-going operat ional  costs associated with 
operation of the New Faci l ity in the Planned Configurat ion prior to becoming fu l ly 
subscribed with new electrical service customers .  

b .  Transfer or  Ass ignment of  Capacity Reservation by Berger Foundation and 
Developer. Berger Foundation and Developers may transfer or assign a l l  or a 
portion of its capacity reservation only in connection with ( i )  a transfer of a l l  or any 
pro rata port ion of the specific deve lopment site o r  p roject for which Berger 
Foundation or Developer's development plan was prepared and submitted to I I 0  
a s  identified here in , or ( i i )  i n  con nection with Berger Fou ndation or Developer's 
p ledge of i ts capacity reservat ion hereunder i n  connection with the pledge of 
Berger Foundation or Developer's specific development site or project identified 
herein for pu rposes of obta in ing fi nancing therefor; provided , however, Berger 
Foundation and Developer shal l  fi rst obta in the written concu rrence of I I 0  for such 
transfer or assignment ,  and which transfer or assignment,  if so approved by I I 0 ,  is 
to be evidenced us ing the form of Consent to Ass ignment attached hereto as 
Exhibit "G" and i ncorporated here in by this reference (the "Form of Assignment"), 
as the same may be amended by I I D  from time to time.  In no event may any 
capacity reserved hereunder to Berger Foundation or any Developer be assigned 
if the assignee rece iving such capacity reservation i ntends or seeks to make use 
of such reserved capacity in a location remote from o r  otherwise not electrica l ly 
i ntegrated to the New Faci l ity i n  the Planned Configuration as determined in I ID's 
sole and absolute d iscretion .  

c. Transfer or Assignment of Capacity Reservation  by Agency. Each Agency 
may transfer or  assig n a l l  or a portion of any capacity reserved to it hereunder 
provided ( i )  such capacity is  not a l ready a l located to or  otherwise assigned to a 
particu lar deve lopment s ite or project or proposed use and ( i i )  each of the 
foregoing i ntend ing to transfer or assign shal l  first consul t  with I I 0  and obtain I ID's 
advance concurrence therefor as evidenced by I ID 's de l ivery thereto such agency 
of a duly executed Form of Assignment (as defined a bove) therefor such transfer 
or assignment. 
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d. Prohibition on Transfer or Assionment. ln no event may any capacity
reserved hereunder to any Participant, be transferred or assigned pursuant to
either Section 9(a) or Section 9(b) if the assignee receiving such capacity
reservation intends or seeks to make use of such reserved capacity in a location
remote from or otherurrise not electrically integrated to the New Facility in the
Planned Configuration as determined in llD's sole and absolute discretion.

l0.Complete Participation. Participants acknowledge and agree that collective
participation by all Participants as outlined herein this Agreement is absolutely
necessary for the complete funding and construction of the New Facility in the
Planned Conflguration to meet the electrical requirements of the Participants.
Unless otherwise set forth in this Agreement, each and every payment made
hereunder by any Participant, including any paid pursuant to the Milestone
Payment and Reimbursement Schedule shown on Exhibit "E", attached hereto and
incorporated herein by reference, or otherurise, is paid unconditionally and is
nonrefundable. ln the event one or more Participants fails to pay any monetary
sum or otheruvise perform any obligation as and when due under this Agreement,
IID may declare such Participants in default of this Agreement by sending notice
thereof to such Participant(s) and providing said Participant(s) thirty (30) days to
cure such breach. lf any Participant shall fail to cure such breach following notice
and the passage of such thirty-day cure period, llD shall be entitled to immediately
terminate this Agreement as to such Participant and retain any and all sums then
paid by such Participant and which such sums llD shall be entitled to apply as
follows: first: (1) toward any amount to be credited to Berger Foundation pursuant
to Section 7(a) of this Agreement, (2) toward any outstanding financial sums,
including, without limitation, any Construction Costs, owing under any contract to
which llD has entered into pursuant to this Agreement to facilitate the development
and construction of the New Facility in the Planned Configuration; then, (3) toward
any financial sums outstanding hereunder this Agreement owed to llD for any
portion of the Work completed, including, for example, any engineering work or
study, prior to such termination; and then, ( ) to any other Construction Costs as
and when the same may become due in the ordinary course pursuant to this
Agreement. ln the event of such termination, llD will allocate to such terminated
Participant only a pro rata share of the electrical capacity to be realized from the
New Facility in the Planned Configuration on the basis of such amounts actually
paid by such terminated Participant as the same bears against the Final Cost of
the New Facility in the Planned Configuration. The obligation of each Participant,
including any Participant to which this Agreement is terminated pursuant to this
Section 10, to pay any monetary sum incurred or committed to be incurred or to
othenruise be paid pursuant to this Agreement, will survive termination of this
Agreement.

a. Substitute Participant. ln the event llD terminates this Agreement as to one
or more Participants prior to the Construction Costs being funded in full pursuant
to this Agreement, llD may, in is sole and absolute discretion, accept one or more
substitute participant(s) to participate in this Agreement, on a pro rata basis, in
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d. Proh ibit ion on Transfer or Assignment.  I n  no  event may any capacity 
reserved hereunder to any Participant, be transferred or assigned pursuant to 
either Section 9(a) or Section 9(b) if the assignee receiving such capacity 
reservation intends or seeks to make use of such reserved capacity i n  a location 
remote from or otherwise not electrical ly i ntegrated to the New Facil ity in  the 
Planned Configurat ion as determined in I I D's sole and absolute discretion .  

1 0 . Complete Partic ipation .  Participants acknowledge and agree that col lective 
participation by a l l  Participants as outl ined here in  th is Agreement is absolutely 
necessary for the complete funding and construction of the New Facil ity in the 
Planned Configuration to meet the electrical requ i rements of the Participants . 
Un less otherwise set forth i n  this Agreement, each and every payment made 
hereunder by any Partic ipant, i nclud ing any paid pursuant to the M i lestone 
Payment and Reimbursement Schedu le shown on Exhibit "E" ,  attached hereto and 
incorporated herein by reference , or otherwise, is paid u nconditional ly and is 
nonrefundable .  I n  the event one or more Participants fa i ls to pay any monetary 
sum or otherwise perform any obl igation as and when due u nder this Agreement, 
I ID  may declare such Participants in default of this Agreement by sending notice 
thereof to such Participant(s) and provid ing said Part ic ipant(s) thi rty (30) days to 
cure such breach . If any Participant shal l  fa i l to cure such breach fol lowing notice 
and the passage of such th i rty-day cure period , I ID shal l  be entitled to immediately 
terminate th is Agreement as to such Partic ipant and reta i n  any and al l  sums then 
paid by such Part icipant and which such sums I I D  shal l  be entitled to apply as 
fol lows: fi rst :  ( 1 ) toward any amount to be cred ited to Berger Foundation pursuant 
to Section 7(a) of th is Agreement, (2) toward any outstanding financial sums, 
includ ing ,  without l im itation ,  any Construction Costs , owing  under any contract to 
which I ID  has entered into pursuant to this Agreement to faci l itate the development 
and construction of the New Faci l ity i n  the Planned Configuration ;  then ,  (3) toward 
any financial sums outstanding hereunder this Agreement owed to I I D  for any 
portion of the Work completed ,  including , for exa mple ,  any engineering work or 
study, pr ior to such term inat ion ;  and then,  (4) to any other Construction Costs as 
and when the same may become due in  the ord inary course pursuant to this 
Agreement. In the event of such termination ,  I I D  wi l l  a l locate to such terminated 
Participant on ly a pro rata share of the electrical capacity to be real ized from the 
New Faci l ity i n  the Planned Configuration on the basis of such amounts actual ly 
paid by such terminated Partic ipant as the same bears against the Final Cost of 
the New Faci l ity in  the Planned Configuration . The ob l igation of each Participant, 
including any Partic ipant to which this Agreement is term i nated pursuant to th is 
Section 1 0 ,  to pay any monetary sum incurred or committed to be incurred or to 
otherwise be paid pursuant to this Agreement, wi l l  survive termination of this 
Agreement. 

a. Substitute Part icipant. In the event I I D  term inates this Agreement as to one 
or more Partic ipants prior to the Construction Costs be ing funded in  fu l l  pursuant 
to this Agreement,  I I D  may, i n  is sole and absolute d iscretion , accept one or more 
substitute participant(s) to participate in this Agreement, on a pro rata basis,  i n  
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place of those Participant(s) to which this Agreement has been terminated as to
the balance of any electrical capacity that was to be allocated to such terminated
Participant hereunder. ln the event of any such substitution, llD shall notify such
substitute participants(s) of the balance of the pro rata cost such substitute
participants(s) shall be obligated to pay hereunder as a substitute participant
together with the total amount of electrical capacity to be allocated to such
substituted participant hereunder this Section 10. Such substitute participant(s)
shall have forty-five (45) calendar days in which to agree to accept such financial
obligation and execute and deliver a counterpart of this Agreement to the Parties.
Nothing herein shall preclude any of the Participants further participation as a
substitute participant pursuant to this Section 10(a).

i. Reallocation of Construction Costs. ln the event llD does not accept
one or more substitute participants to replace any Participants to which this
Agreement has been terminated as setforth in Section 10(a), llD may reallocate
the balance of any Construction Costs then remaining to be paid hereunder by and
amongst all remaining Participants on a pro rata basis; provided, however, the llD
Contribution shall not be adjusted pursuant to any reallocation and shall instead
continue to remain eighteen percent (18%) of the Construction Costs. ln such
event, llD will prepare an Updated Milestone Payment and Reimbursement
Schedule and deliver the same to Participants. llD will reallocate to the Participants
the excess capacity realized from such termination on the same pro rata basis and
which excess capacity the Participants may then use or otherwise assign or
transfer pursuant to the terms and conditions of this Agreement.

11. Future Use by Third Parties. ln the event (i) the Participants' respective use of the
New Facility in the Planned Configuration, in aggregate, is less than the full added
capacity of the New Facility in the Planned Configuration, or (ii) upon termination
of this Agreement as to any Participant as permitted hereunder and any resulting
reduction in any allocated capacity, or (iii) a termination of any reserved capacity
for failure to pay any amount due and payable hereunder, including, without
limitation, the Capacity lVaintenance Fee, then llD may make such remaining
capacity available to prospective third-party customers of llD for their respective
electrical service needs. ln such event, Participants may be ellgible for
reimbursement for a portion of the cost of the New Facility in the Planned
Configuration from such third-party customer(s) in accordance with their pro rata
share of the Construction Costs of the New Facility in the Planned Configuration.
Reimbursement would be available only from third-party customers paid to and
through llD as set forth in Section 11(a). For purposes of this Agreement, "third-
party customer(s)" shall mean customers other than the Participants set forth on
Exhibit "A" that connect to and/or otherurrise make use of the New Facility in the
Planned Configuration. Notwithstanding the foregoing, the Parties anticipate that
substantively all of the new electrical capacity to be realized from the New Facility
in the Planned Configuration is or will be fully subscribed and allocated for use by
Participants and llD hereunder such that no excess or unreserved capacity is
anticipated from the New Facility. No reimbursement shall be due and owing to
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place of those Participant(s ) to which this Agreement has been terminated as to 
the balance of any electrical capacity that was to be al located to such terminated 
Participant hereunder .  In the event of any such substitution ,  I I D  shal l  notify such 
substitute part ic ipa nts(s) of the balance of the pro rata cost such substitute 
part icipants(s) sha l l  be obl ig ated to pay hereunder as a substitute participant 
together with the tota l amount of e lectrical capacity to be al located to such 
substituted participant hereunder this Section 1 0 . Such substitute part ic ipant(s) 
shal l have forty-five (45) calendar days in  wh ich to agree to accept such financial 
obl igation and execute and del iver a counterpart of th is Agreement to the Parties . 
Nothing here in  shal l  preclude any of the Part ic ipa nts further participation as a 
substitute partici pant pursuant to this Section 1 0(a) .  

i .  Real location of Construction Costs . I n  the event I ID  does not accept 
one or more substitute participants to replace any Participants to which this 
Agreement has been terminated as set forth i n  Section 1 0(a) ,  I I D  may real locate 
the balance of any Construction Costs then remain ing to be paid hereunder by and 
amongst a l l  rema in ing Participants on a pro rata basis ;  provided , however, the 1 1 0  
Contribution shal l  not be adjusted pursuant to any rea l location and shal l  instead 
continue to rema in  e ighteen percent ( 1 8%) of the Construction Costs . I n  such 
event, I I D  wi l l  prepare an Updated Mi lestone Payment and Reimbursement 
Schedule and del iver the same to Participants. 1 1 0  wil l  real locate to the Participants 
the excess capacity rea l ized from such term ination on the same pro rata basis and 
which excess capacity the Participa nts may then use or otherwise assign or 
transfer pursuant to the terms and conditions of this Agreement. 

1 1 .  Future Use by Third Parties. I n  the event ( i )  the Participants' respective use of the 
New Facil ity i n  the Planned Configuration, i n  aggregate, is less than the fu l l  added 
capacity of the New Faci l ity i n  the Planned Configuration ,  or ( i i) upon term ination 
of this Agreement as to any Participant as perm itted hereunder and any resulting 
reduction i n  any al located capacity, or ( i i i )  a termination of any reserved capacity 
for fa i lu re to pay any amount due and payable hereunder, i nclud ing ,  without 
l imitation , the Capacity Maintenance Fee, then I I D  may make such rema in ing 
capacity avai lable to prospective th i rd-party customers of 1 1 0  for thei r  respective 
electrical service needs. I n  such event, Part ic ipants may be el ig ib le for 
re imbursement for a portion of the cost of the New Faci l ity i n  the Planned 
Configuration from such thi rd-party customer(s) i n  accordance with thei r  pro rata 
share of the Construction Costs of the New Faci l ity i n  the Planned Configuration .  
Reimbursement wou ld be avai lable only from th i rd-party customers paid to and 
through I ID as set forth i n  Section 1 1 (a) .  For purposes of th is Agreement, "th ird­
party customer(s)" shal l  mean customers other than the Participants set forth on 
Exhib it "A" that con nect to and/or otherwise make use of the New Faci l ity i n  the 
Planned Configuration .  Notwithstanding the forego ing ,  the Parties anticipate that 
substantively all of the new electrical capacity to be real ized from the New Faci l ity 
in the Planned Configuration is or wi l l  be fu l ly subscribed and al located for use by 
Participants and  I I D  hereunder such that no excess or  unreserved capacity is 
anticipated from the New Facil ity . No reimbursement shal l  be due and owing to 
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any Participant hereunder if such fees are collected from such third-party
customer(s) following expiration of the term of this Agreement.

a. Collection of Reimbursement from Third-partv Customer(s). For the term of
this Agreement, llD shall impose a charge upon all third-party customer(s), if any,
which making use of the New Facility in the Planned Configuration based on such
customers pro rata share of the Construction Costs. Funds shall be collected from
any and all third-party customer(s) at the time a third-party customer applies to llD
for electrical service. ln no event shall llD be obligated to reimburse Participants
for the New Facility in the Planned Configuration, unless and until any third-party
customer(s) uses the New Facility in the Planned Configuration and provides
compensation to llD therefor pursuant to this Section 11(a). Notwithstanding the
foregoing, the Parties anticipate that substantively all of the new electrical capacity
to be realized from the New Facility in the Planned Configuration is or will be fully
subscribed and allocated for use by the Participants and llD hereunder such that
no excess or unreserved capacity is anticipated from the New Facility.

b. Methodoloqy for Reimbursement. Reimbursement, if any is to occur
hereunder, will be based upon the pro rata use of the New Facility in the Planned
Configuration by Participants and third-party customer(s), if any, all on the basis of
the Final Cost and without adjustment therefor for inflation, or interest thereon. A
determination of use shall be based upon a pro rata charge on the third-party
customer(s)' load requirements based on a kVA usage or such other methodology
as determined by llD, in its reasonable discretion, that will provide Participants with
similar reimbursement from said third-party customer(s).

c. llD Not Liable for Reimbursement. With exception for the llD Contribution
and any obligation to remit to the Participants any reimbursement for any fees paid
by any third-party customer of llD hereunder this Section 11 for use of any excess
capacity from the New Facility in the Planned Configuration, in no event shall llD
be liable to the Participants, or any of them, for reimbursement for any portion of
the cost of the New Facility in the Planned Configuration, including, without
limitation, the Final Cost.

d. This Section 11 and its provisions are intended only to address use and
reimbursement of excess capacity realized from the New Facility in excess of the
amounts otherwise allocated pursuant to this Agreement. Notwithstanding the
foregoing, the Parties anticipate that substantively all of the new electrical capacity
to be realized from the New Facility in the Planned Configuration is or will be fully
subscribed and allocated for use by the Participants and llD hereunder such that
no excess or unreserved capacity is anticipated from the New Facility. Further, no
provision of this Section 11 concerning reimbursement from third-party
customer(s) for use of the New Facility shall be applicable to any transfer or
assignment by any Participant pursuant to Section 9(b) or 9(c), as applicable,
including as to any value given or exchanged by and between such Participant and
any transferee or assignee thereof as may be permitted under this Agreement.
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any Partic ipant hereunder if such fees are col lected from such th i rd-party 
customer(s) fo l lowing exp i ration of the term of th is  Agreement. 

a .  Col lection  of Reimbursement from Third-party Customer(s). For the term of 
this Agreement ,  I I D  sha l l  impose a charge upon a l l  th i rd-party customer(s) ,  if a ny,  
which making use of the New Faci l ity i n  the P lanned Configuration based on such 
customers pro rata share of the Construction Costs . Funds shal l  be col lected from 
any and a l l  th i rd-party customer(s) at the t ime a th i rd-party customer appl ies to I I D  
for electrical service. I n  no  event shal l  I I D  b e  obl igated to rei mburse Participants 
for the New Faci l ity i n  the Planned Configuration ,  un less and unti l  any th i rd-party 
customer(s) uses the New Faci l ity i n  the Planned Configuration and provides 
compensation to I I D  therefor pursuant to this Section 1 1 (a) .  Notwithstanding the 
foregoing,  the Parties anticipate that substantively al l of the new electrical capacity 
to be real ized from the New Faci l ity i n  the Planned Configuration is  or wi l l  be ful ly 
subscribed and a l located for use by the Participants and I I D  hereunder such that 
no excess or un reserved capacity is anticipated from the New Faci l ity . 

b .  Method ology for Reimbursement. Reimbursement, if any is to occur 
hereunder, wi l l  be based upon the pro rata use of the New Faci l ity in the Plan ned 
Configuration by Part ic ipants and third-party customer(s), if any, al l on the basis  of 
the F ina l  Cost and without adjustment therefor for i nflat ion,  or i nterest thereon .  A 
determination of use shal l  be based upon a pro rata charge on the th i rd-party 
customer(s)' load req u i rements based on a kVA usage or such other methodology 
as determined by I I D ,  i n  its reasonable d iscretion ,  that wi l l  provide Participants with 
s imi lar reimbursement from said th ird-party customer(s) .  

c. I I D  Not Liable for Reimbursement. With exception for the 1 1D Contribut ion 
and any obl igat ion to remit  to the Part ic ipants any reimbursement for any fees paid 
by any th i rd-party customer of I I D  hereunder th is Section 1 1  for use of any excess 
capacity from the New Faci l ity in the Planned Configuration ,  i n  no event shal l  I I D  
be l iable to the Participa nts, or any of them,  for re imbursement for any portion  of 
the cost of the New Faci l ity in the Planned Configuration , i nclud ing ,  without 
l imitation ,  the F ina l  Cost. 

d. This Section 1 1  and its provisions are i ntended only to address use and 
re imbursement of excess capacity real ized from the New Faci l ity i n  excess of the 
amounts othe rwise a l located pursuant to th is Agreement. Notwithstanding the 
foregoing,  the Parties antici pate that substantively a l l  of the new electrical capacity 
to be real ized from the New Faci l ity i n  the P lanned Configuration is  or wi l l  be fu l ly 
subscribed and a l located for use by the Partic ipants and I I D  hereunder such that 
no excess or un reserved capacity is anticipated from the New Faci l ity . Further, no 
provision of th is Section 1 1  concern ing re imbursement from third-party 
customer(s) for use of the New Faci l ity shal l  be appl icable to any transfer or 
assignment by any Participant pursuant to Section 9(b)  or 9(c) ,  as appl icable, 
includ ing as to any value g iven or exchanged by and between such Participant and 
any transferee or assignee thereof as may be permitted u nder this Agreement. 
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12. Pavment and Accountinq. llD shall create a segregated account designated for
sums it collects from third-party customer(s) which use the New Facility in the
Planned Configuration and shall, not more than twice annually, disburse
reimbursement to Participants together with an accounting of collections and
disbursements of such funds, including any to cover administrative costs
associated with this Agreement. Such reimbursement shall also include any
interest accrued from the segregated account utilized by llD hereunder.

l3.Termination of Obliqation for Capacitv Reservation. llD's obligation to reserve
capacity for each Participant shall terminate on the first of the following to occur:
(i) the capacity reserved has been used by Participant, or their transferee or
assignee; or (ii) upon termination of such reserve capacity, or portion thereof, by
llD for failure of Participant to pay any amounts required hereunder, including,
without limitation, the Capacity Maintenance Fee; or, (iii) 20 years from date of
completion (in-service) of the New Facility.

l4.Ownership of the New Facility. The Parties acknowledge and agreethat llD solely
shall own the New Facility, in any configuration, including all appurtenant
equipment, rights, and associated interests made, given, granted or arising in
connection therewith, including any manufacturer's warranties upon any of the
foregoing, including any which may be acquired pursuant to this Agreement. Upon
completion of the New Facility, in any configuration, llD shall operate and maintain
the New Facility as part of its electric system in accordance with good utility
practice. The Parties (and their successors and assignees) agree and
acknowledge that the payments made pursuant to this Agreement by Participants
shall be the only payments required of Participants for the development and
construction of the New Facility in the Planned Configuration, and that any
successors or assigns of llD shall be bound by the terms of this Agreement with
respect to the New Facility.

l5.Expanded Confiquration Not Assured. The Parties acknowledge that the New
Facility is intended to be constructed to the Planned Configuration and that further
expansion of the New Facility to the Expanded Configuration is not the subject of
nor provided for in this Agreement. Any expansion of the New Facility to the
Expanded Configuration will be subject to the making or one or more new
agreements providing for participation therein such expansion and/or such other
suitable arrangements therefor, as llD may deem necessary or appropriate.

16. Delavs.

a. llD Not Liable for Delays. ln no event shall llD be responsible under the
terms of this Agreement for any delay in completion (in-service) of the New
Facility in the Planned Configuration, provided, however, llD will make all
commercially reasonable efforts to avoid delay in completion (in-service) of
the New Facility in the Planned Configuration.
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12 . Payment and  Account ing. I I D  shal l  create a segregated account designated for 
sums it col lects from third-party customer(s) which use the New Faci l ity i n  the 
Planned Configu ration and shal l ,  not more than twice annual ly ,  d isburse 
re imbursement to Participants together with an account ing of col lections and 
d isbursements of such funds, inc lud ing any to cover admin istrative costs 
associated with th is Agreement. Such reimbursement sha l l  also i nclude any 
interest accrued from the segregated account ut i l ized by I ID hereunder .  

1 3 . Termination of Ob l igation for Capacity Reservation . I I D 's obl igation to reserve 
capacity for each Participant shal l  terminate on the first of the fol lowing to occur: 
( i )  the capacity reserved has been used by Participant,  or their tran sferee or 
assignee; or  ( i i )  u pon termination of such reserve capacity, or port ion thereof, by 
I I D  for fai l u re of Participant to pay any amounts requ i red hereunder, inc lud ing ,  
without l im itation ,  the Capacity Maintenance Fee; or, ( i i i )  20 years from date of 
completion ( i n-service) of the New Facil ity. 

1 4 . Ownersh ip of the New Facil ity. The Parties acknowledge and agree that 1 1 D  solely 
shal l own the New Facil ity, in any configuration ,  i nclud ing a l l  appurtenant 
equipment, r ights,  and associated interests made, given , granted or  aris ing i n  
connection therewith , i ncluding any manufacturer's warranties upon any of the 
foregoing ,  i nc lud ing any which may be acqu i red pursuant to this Agreement. Upon 
completion of the New Faci l ity, in any configuration ,  I I D  shal l  operate and mai nta in  
the New Faci l ity as part of its electri c system in  accordance with good uti l ity 
practice . The Parties (and their successors and assignees) agree and 
acknowledge that the payments made pursuant to th is Agreement by Participants 
shal l  be the on ly  payments requ i red of Part ic ipants for the development and 
construction of the New Faci l ity i n  the Planned Configuration ,  and that any 
successors or assigns of I I D  shal l  be bound by the terms of this Agreement with 
respect to the New Faci l ity. 

1 5 . Expanded Configuration Not Assured . The Parties acknowledge that the New 
Faci l ity is  i ntended to be constructed to the Planned Configuration and that fu rther 
expansion of the New Facil ity to the Expanded Configuration is not the subject of 
nor provided for i n  th is Agreement. Any expansion of the New Faci l ity to the 
Expanded Configuration wil l be subject to the making or one or more new 
agreements provid ing for participation there in such expansion and/or such other 
su itable arrangements therefor, as I I D  may deem necessary or appropriate . 

1 6 . Delays . 

a .  I I D  Not L iab le for Delays . I n  no event sha l l  I I D  be responsib le under the 
terms of th is Agreement for any delay in complet ion ( in-service) of the New 
Faci l ity in the Planned Configuration ,  provided , however, I I D  wi l l  make a l l  
com mercia l ly reasonable efforts to avoid delay in completion ( i n-service) of 
the New Faci l ity in the Planned Configu ration .  
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b. Berqer Foundation Not Liable for Delavs. ln no event shall Berger
Foundation be responsible under the terms of this Agreement for any delay
in completion of the Site lmprovements or the Site Dedication which are
beyond the reasonable control of Berger Foundation, provided, however,
Berger Foundation will make all commercially reasonable efforts to avoid
delay in completion of the Site lmprovements and Site Dedication.

a. As between llD and Beroer Foundation/Developers. Berger Foundation
and Developers, separately and severally, shall at all times indemnify,
defend, protect and hold harmless llD and each Agency, and their
respective Boards, Councils, officers, executives, officials, employees,
contractors, agents and representatives from and against any and all suits,
causes of action, claims, charges, damages, demands, judgments, civil
fines, penalties, costs and expenses (including without limitation, attorneys'
fees, and costs of experts and consultants), or losses of any kind or nature
whatsoever including, without limitation, business interruption, impairment
of contract, death, bodily injury or personal injury to any person, and
damage, destruction or loss of use of any property (financial, physical, or
intellectual); or, without limitation, any claims or suits made or brought in
connection with any administrative or legal proceeding challenging any
aspect of the CEQA compliance undertaken by llD pursuant to Section 2 of
this Agreement (collectively, "Claims"), arising out of, incident to or directly
or indirectly related to: (i) the acts, errors or omissions, performance or
nonperformance of Berger Foundation or any of the Developers their
employees, agents, contractors, or representatives, under or in connection
with this Agreement; and (ii) the acts, errors, or omissions, or performance
of llD, or any Agency, or any of their respective officers, executives,
directors, employees, contractors agents or representatives, when such
acts or omissions are in combination with the acts, errors, or omissions of
any Developer or Foundation. This duty to defend, indemnify, protect and
hold harmless shall not extend to any Claims arising from the gross
negligence or willful misconduct of llD or any Agency, or their respective
officers, directors, employees, contractors or agents.

b. As between llD and Aqencies. No Agency nor any of their Board, Council,
officers, executives, directors, employees, contractors, agents or
representatives thereof shall be responsible for any damage or liability
occurring by reason of any act or omission of llD under or in connection with
the Work performed by llD under this Agreement. Pursuant to Government
Code Section 895.4, llD shall fully indemnify and hold each Agency
harmless from any liability imposed for injury (as defined by Government
Code Section 810.8) occurring by reason of any act or omission of llD under
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1 7. lndemnification and Hold Harmless Aqreement.

b. Berger Foundation Not L iable for Delays . In  no event shal l  Berger 
Foundation be respons ib le under the terms of this Agreement for any delay 
i n  completion of the S ite Improvements or the S ite Ded ication which are 
beyond the reasonable control of Berger Foundation ,  provided , however, 
Berger Foundation wil l make a l l  commercial ly reasonable efforts to avoid 
delay in completion of the Site Improvements and S ite Dedication .  

1 7 . I ndemnification and Hold Harmless Agreement. 

a. As between I I D  and Berger Foundation/Developers. Berger Foundation 
and Developers ,  separately and several ly, shal l  at a l l  t imes indemnify, 
defend , protect and hold harmless I I D  and each Agency, and thei r  
respective Boards ,  Counci ls ,  officers ,  executives , offic ials ,  employees, 
contractors , agents and representatives from and against any and al l  su its , 
causes of action , cla ims,  charges, damages , demands, j udgments , civi l 
fi nes,  penalt ies, costs and expenses ( inc lud ing without l imitation , attorneys' 
fees ,  and costs of experts and consu ltants) ,  or losses of any k ind or natu re 
whatsoever i nclud ing,  without l im itation ,  bus iness i nterruption ,  impairment 
of contract, death , bod i ly i nju ry or  personal i njury to any person , and 
damage,  destruction or loss of use of any property (fi nancial , physica l ,  or 
i ntel lectua l ) ;  or, without l im itat ion ,  any cla ims or su its made or brought i n  
connection with any admin istrative or  lega l proceed ing chal leng ing any 
aspect of the CEQA compl iance undertaken by I I D  pursuant to Section 2 of 
this Agreement (col lectively, "Cla ims") ,  ar is ing out of, i ncident to or d i rectly 
or i nd i rectly related to : ( i )  the acts , errors or  omissions, performance or  
nonperformance of Berger Foundation or any of the Developers the i r  
employees , agents , contractors , or representatives , under or  in connection 
with this Agreement; and ( i i )  the acts , errors , or omissions ,  or performance 
of I I D ,  or any Agency, or any of their respective officers , executives, 
d i rectors , employees, contractors agents or representatives , when such 
acts or omissions are i n  combination with the acts , errors ,  or omissions of 
any Developer or Foundation .  This d uty to defend , indemnify, protect and 
hold harmless shal l  not extend to any Cla ims arisi ng from the gross 
neg l igence or wi l lfu l misconduct of I I D  or any Agency, or thei r  respective 
officers, d i rectors , employees, contractors or agents. 

b. As between I ID  and Agencies. No Agency nor any of their Board ,  Counci l ,  
officers , executives, d i rectors , employees , contractors , agents or  
rep resentatives thereof sha l l  be responsible for any damage or l iab i l ity 
occurring by reason of any act or  omission of I I D  under or in  connection with 
the Work performed by 1 1 0  under th i s  Agreement. Pursuant to Government 
Code Section 895.4 , 1 1 0  shal l  fu l ly indemn ify and hold each Agency 
harmless from any l iabi l ity imposed for i njury (as defined by Government 
Code Section 8 1 0 .8) occurri ng by reason of any act or omission of I I D  under 
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or in connection with the Work performed by llD pursuant to this Agreement.
Likewise, neither llD nor its Board, or any officer, executive, director,
executive, employee, contractor, agent or representatives thereof shall be
responsible for any damage or liability occurring by reason of any act or
omission of any Agency under or in connection with this Agreement, and
pursuant to Government Code Section 895.4, each Agency, individually,
shall fully indemnify and hold llD harmless from any liability imposed for
injury (as defined by Government Code Section 810.8) occurring by reason
of any act or omission of each such Agency under or in connection with this
Agreement.

18.Authoritv. Each signatory of this Agreement represents that s/he is authorized to
execute this Agreement on behalf of the Party for which s/he signs. Each Party
represents that it has legal authority to enter into this Agreement and to perform
all obligations under this Agreement. lf Participants are a business entity, each
represents that it is duly organized and authorized to do business in the State of
California and if a foreign-organized entity, authorized or otherurise qualified to do
business in the State of California.

19.Waiver. The failure of a Party to this Agreement, on any occasion, to insist upon
strict performance of any provision of this Agreement will not be considered a
waiver of any obligation, right, or duty of, or imposed upon, such Party. Any waiver
at any time by either Party of its rights with respect to this Agreement shall not be
deemed a continuing waiver or a waiver with respect to any other failure to comply
with any other obligation, right, duty of this Agreement. Any waiver of this
Agreement shall, if requested, be provided in writing.

20.Amendment. This Agreement may be amended or modified only by a written
instrument executed by each Party to this Agreement.

21. Headinqs. The paragraph headings used in this Agreement are intended for
convenience only and shall not be used in interpreting this Agreement or in
determining any of the rights or obligations of the Parties to this Agreement.

22.lnteqration; lncorporation of Recitals and Exhibits. This Agreement is intended by
the Parties to be the final expression of their agreement with respect to the subject
matter of this Agreement and the complete and exclusive statement of the terms
of this Agreement between the Parties, and supersedes any prior understandings
between the Parties, whether oral or written. Each and every of the recitals set
forth hereinabove and exhibits referenced hereinabove are hereby incorporated
herein this Agreement as is though set forth herein and contain integral terms and
conditions of this Agreement.

a. Administrative Uodatinq of Exhibits. The Parties hereto acknowledge that
the exhibits referenced hereinabove and incorporated herein by the above
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reference may be updated or adjusted over time to reflect changes in
names, addresses, and other matters addressed in this Agreement or its
incorporated exhibits and agree that the Parties shall have the right to make
such administrative updates notwithstanding that such update shall not be
interpreted by the Parties to be an amendment of this Agreement unless
such update is expressly intended to constitute an amendment or
modification of this Agreement in compliance with Section 20 hereof.

23. Partial lnvaliditv. lf, after the date of execution of this Agreement, any provision of
this Agreement is held to be illegal, invalid, or unenforceable under present or
future laws effective during the Term of this Agreement, such provision shall be
fully severable and the remaining portions of this Agreement shall not be affected
thereby and shall remain in force and effect to the fullest extent permissible by law.
However, in lieu thereof, there shall be added a provision as similar in terms to
such illegal, invalid or unenforceable provision as may be possible and be legal,
valid and enforceable.

24. Successors and Assiqns. This Agreement shall be binding on and inure to the
benefit of the successors of the respective Parties to this Agreement. This
Agreement and obligations hereunder may not be assigned without the prior
written consent of the other Party.

25. Compliance with Law. ln performing their respective obligations under this
Agreement, the Parties shall comply with and conform to all applicable laws, rules,
regulations and ordinances.

26.Third-partv Beneficiaries. This Agreement shall not create any right or interest in
any non-Party or in any member of the public as a third-party beneficiary.

27. Notices. All notices, requests, demands or other communications required or
permitted under this Agreement shall be in writing unless provided othenvise in
this Agreement and shall be deemed to have been duly given and received on: (i)
the date of service if served personally or served by electronic mail on the Party to
whom notice is to be given at the address(es) provided below, (ii) on the first day
after mailing, if mailed by Federal Express, U.S. Express Mail, or other similar
overnight courier service, postage prepaid, and addressed as provided below, or
(iii) on the third day after mailing if mailed to the Party to whom notice is to be given
by first class mail, registered or certified, postage prepaid, addressed as follows:

To llD lmperial lrrigation District
Attn: General Manager
P.O. Box 937
333 E. Barioni Blvd.
lmperial, CA92251
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To Palm Desert: City of Palm Desert
Attention: City IVanager
73510 Fred Waring Drive
Palm Desert, CA 92260
(760) 346-0611

To Rancho Mirage City of Rancho Mirage
Attention: City lVanager
69825 Highway 111
Rancho Mirage, CA9227O
(760) 346-0611

To County County of Riverside
Attention: Chief Operating Officer
4080 Lemon Street
Riverside, CA 92501
(951 ) 9s5-1000

To Berger Foundation and Developers: See Exhibit "A"

28. Default. Unless othenvise provided for in this Agreement, prior to the initiation of
any legal action for a default of this Agreement, the Parties shall meet to discuss
resolution of the alleged default. Each Party shall bear its own attorneys' fees and
costs incurred in connection with meeting to resolve the alleged default, unless the
Parties agree in writing othenarise.

29. Governinq Law: Venue. This Agreement shall be governed by, interpreted and
enforced in accordance with the laws of the State of California, as if executed and
to be performed wholly within the State of California, and without regard to
principles of conflicts of law. Any action or proceeding arising out of or relating to
this Agreement shall be brought in State court located in the County of San Diego,
California or Federal court located in the County of San Diego California. Each
Party irrevocably agree to submit to the exclusive jurisdiction of such courts in the
State of California for the purpose of litigating any dispute arising out of or relating
to this Agreement, and waive any defense of forum non conveniens (or a similar
doctrine pertaining to venue).

30. Multiple Counterp@. This Agreement may be executed in
one or more counterparts, each of which shall be deemed to be an original, but all
of which together shall constitute but one and the same instrument. The words
"execution," "execute," "signed," "signature," and words of like import in or related
to any document to be signed in connection with this Agreement shall be deemed
to include electronic signatures or the keeping of records in electronic form, each
of which shall be of the same legal effect, validity or enforceability as a manually
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executed signature or the use of a paper-based recordkeeping system, as the case
may be, to the extent and as provided for in any applicable law.

31. No Partnership. This Agreement shall not be interpreted or construed to create an
association, joint venture, agency relationship, or partnership between the Parties
or to impose any partnership obligation or partnership liability upon either Party.
No Party shall have any right, power or authority to enter into any agreement or
undertaking for, or act on behalf of, or to act as or be an agent or representative
of, or to othenvise bind another Party.

32.Satisfaction of Capacitv Condition in Will Serve Letter. To the extent any
Developer's Development is conditioned by llD to establish new electric system
capacity to facilitate retail electric service to all or any part of Developer's identified
Development, Developer's execution and performance of its obligations hereunder
this Agreement, including, without limitation, payment of Developer's pro rata
share of the Construction Costs hereunder, then llD will, where requested by such
Developer, issue a Will Serve Letter or any amendment, addendum or extension
of any prior-issued Will Serve Letter (each a "WSL") indicating that such
Developers obligation to establish new system capacity for its identified
Development is or will be satisfied pursuant to the construction and commissioning
of the New Facility pursuant to this Agreement. Such WSL, is and will be expressly
conditioned upon all of the following: (i) such Developer remaining a Party to this
Agreement and otherwise performing all obligations arising hereunder, including,
without limitation, payment of the Milestone Payments, (ii) Developer's compliance
with llD's Regulations and DEPG, and (iii) Developer's establishment of any
Customer Distribution Facilities or such other service requirements, including,
without limitation, such distribution service line extensions or modifications as may
be required to transmit any reserved capacity hereunder this Agreement to such
Developer's identified Development and as provided for in said WSL.
Notwithstanding the foregoing, to the extent any of Developer's identified
Development requires electrical service capacity in excess of the capacity to be
reserved to such Developer for its Development pursuant to this Agreement, then
llD may include within such requested WSL additional conditions for the
establishment of new system capacity to serve the balance of any Developer's
identified Development which cannot be served by the capacity reserved to such
Developer hereunder. llD reserves the right to modify or othenrrrise supersede such
WSL, including for example, in the event this Agreement is terminated as to such
Developer in accordance with the terms and conditions of this Agreement.

33.llD's Requlations, Develooer Enerqv Planninq Guide and Substation Guideline.
This Agreement is subject to llD's Regulations ("Regulations"), Developer Energy
Planning Guide ("DEPG") and Substation Site Guidelines ("Substation
Guidelines"), all as may be amended from time-totime. ln the event of any conflict
between the provisions of this Agreement and any of the foregoing documents, the

Page 19 of 33

executed signature or the use of a paper-based recordkeeping system,  as the case 
may be, to the extent and as provided for in any appl icable law. 

3 1 . No Partnership. This Agreement shal l  not be interpreted or construed to create an 
association ,  joint ventu re ,  agency relationship, or partnersh ip  between the Parties 
or to impose any partnership obl igation or partners h ip l iab i l ity upon either Party. 
No Party shal l  have any right,  power or authority to enter i nto any agreement or 
undertaking for, or act on behalf of, or to act as or be an agent or representative 
of, or to otherwise bind another Party . 

32. Satisfaction of Capacity Cond ition in Wil l Serve Letter. To the extent any 
Developer's Development is conditioned by I I0  to establ ish new electric system 
capacity to faci l itate retai l  electric service to al l  or any part of Developer's identified 
Development, Developer's execution and performance of its obl igations hereunder 
this Agreement, includ ing ,  without l imitation ,  payment of Developer's pro rata 
share of the Construction Costs hereunder, then I I D  wi l l ,  where requested by such 
Developer, issue a Wil l  Serve Letter or any amendment, addendum or extension 
of any prior-issued Wi l l  Serve Letter (each a "WSL") ind icating that such 
Developers obl igation to establ ish new system capacity for its identified 
Development is or wi l l  be satisfied pursuant to the construction and commissioning 
of the New Facil ity pursuant to this Agreement. Such WSL,  is and wil l  be expressly 
cond itioned upon al l  of the following :  ( i )  such Developer remain ing a Party to this 
Agreement and otherwise performing al l  obl igations arising hereunder, including , 
without l im itation,  payment of the Mi lestone Payments, ( i i )  Developer's complia nce 
with I ID's Regu lations and DEPG,  and ( i i i )  Developer's estab l ishment of any 
Customer Distribution Faci l it ies or such other service requ i rements, including,  
without l im itation ,  such d istribution service l ine extensions or modifications as may 
be requ ired to transmit any reserved capacity hereunder this Agreement to such 
Developer's identified Development and as provided for in said WSL. 
Notwithstanding the foregoing , to the extent any of Developer's identified 
Development requ i res electrica l service capacity in excess of the capacity to be 
reserved to such Developer for its Development pursuant to this Agreement, then 
I I 0  may include with in such requested WSL addit ional conditions for the 
establ ishment of new system capacity to serve the balance of any Developer's 
identified Development which cannot be served by the capacity reserved to such 
Developer hereunder. I I 0  reserves the right to modify or otherwise supersede such 
WSL, including for example ,  in the event this Agreement is terminated as to such 
Developer in accordance with the terms and cond itions of this Agreement. 

33. I I D 's  Regu lations, Developer Energy Planning Guide and Substation Guidel ine. 
This Agreement is subject to I I D's Regu lations ("Regulations"), Developer Energy 
Planning Guide ( "DEPG") and Substation Site Gu idel i nes ("Substation 
Guidel ines"), a l l  as may be amended from time-to-time. In the event of any conflict 
between the provisions of this Agreement and any of the foregoing documents, the 

Page 19 of 33 



foregoing documents shall govern and control.

Reg u lations : https://www. i id.com/power/rates-requlationsirequlations

DEPG: https://www.iid.com/home/showpublisheddocumenUl422g/638808431962130000

[Signature page follows.]
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Page 20 of 33 

https://www.iid.com/home/showpublisheddocument/14229/638808431962130000
https://www.iid.com/power/rates-regulations/regulations


DEC 0 9 2025

lN WITNESS WHEREOF, the Parties hereto, have caused this Agreement to be duly
executed and delivered as of the date first above written.

llD:

IMPERIAL IRRIGATION DISTRICT

By:
Name and Title

PARTICIPANTS:

CITY OF PALM DESERT

By
Name and Title

CITY OF RANCHO MIRAGE

By:
Name and Title:

COUNTY OF RIVERSIDE

By.
Name and Title

THE H.N. AND FRANCES C. BERGER FOUNDATION

By
Name and Title

DEVELOPERS:
lSee Developer siqnature paqe attached.l
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IN WITNESS WHEREOF, the Parties hereto, have caused th is  Agreement to be d u ly 
executed and del ivered as of the date first above written .  

I ID :  

IMPERIAL IRRIGATION D ISTRICT 

By: _ 
Name and Title :  

PARTICIPANTS : 

CITY OF PALM DESERT 

By: _ 
Name and Tit le: 

CITY OF RANCHO M I RAGE 

By: 
---------------

Name and Title :  

COUNTY OF R IVERS I D E  

By: _ 
Name and Title :  

THE H .N .  AND FRANCES C .  B E RGER FOUNDATION 

By: _ 
Name and Tit le: 

DEVELOPERS: 
[See Developer signature page attached .] 
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DEVELOPER SIGNATURE PAGE

DEVELOPER #1

By:
Its:

DEVELOPER #2

Its:

DEVELOPER #3

R,r'

Its:
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DEVELOPER SIGNATURE PAGE

DEVELOPER #1

By:
Its:

DEVELOPER #2

Its:

DEVELOPER #3

R,r'

Its:
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DEVELOPER S IGNATURE PAGE: 

DEVELOPER #1 

By:  
I ts : 

DEVELO PER #2 

By: _ 
Its :  

DEVELOPER #3 

By: 
1 ts : 
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EXHIBIT A

SCHEDULE OF PARTICIPANTS, ELECRICAL DEMAND AND
DEVELOPMENT/PROJ ECT SITE SPECIFICS

Developer: [Entity]
Project: [Name]
Description: _unit SFR development
Location: _
Estimated kVA:_
Phase 1 kVA.

Developer: [Entity]
Project: [Name]
Description: _unit SFR development
Location: _
Estimated kVA:_
Phase 1 kVA:

Developer: [Entity]
Project: [Name]
Description: _unit SFR development
Location: _
Estimated kVA:_
Phase 1 kVA:
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Developer: [Entity] 
Project: [Name] 

Description :  _unit SFR development 
Location: 

Est imated kVA: 

Phase 1 kVA: 

Developer: [Entity] 

Project: [Name] 
Description :  _unit  SFR development 

Location: 
Estimated kVA: 
Phase 1 kVA: 

Developer: [Entity] 
Project: [Name] 

Description :  _u nit  SFR development 
Location :  
Estimated kVA: 
Phase 1 kVA: 
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EXHIBIT B

SCHEMATIC REPRESENTATION OF NEW FACILITY

[Attached.]
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EX HIBIT B 

SCHEMATIC REPRESENTATION OF NEW FAC ILITY 

[Attached .] 
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EXHIBIT C

ESTIMATE OF CONSTRUCTION COSTS

[Attached.]
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EX H IBIT C 

ESTIMATE OF CONSTRUCTION COSTS 

[Attached .] 
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Cook Street Substation (Planned Configuration) 2025 2026 2027 

Description Costs Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 
Material $16,595,642.00 

50MVA 92KV-1 3.2KV WO LTC Power Transformer $2,950,000.00 $ 1,475,000 $ 1,475,000 
28MVA 92KV-1 3.2KV WO LTC Power Transformer $1,800,000.00 $ 540,000 s 540,000 s 720,000 

Breaker 1 45KV 2000A 40KA CT 650 BIL 3 Cycles Vacuum $1,433,100.00 $ 716,550 $ 716,550 
SUB-SWITCH 1 23KV, 2000A, HORIZ 550KV BIL 81 30 $200,000.00 s 200,000 

SUB-Switch W/Gnd 1 23KV 2000A Horiz 550KV 8 1 32 $80,000.00 s 80,000 
Capacitor Switcher 15KV, 30OMH CR With Structure $120,000.00 s 120,000 

Control Enclosure with relays and batterv room $1,900,000.00 $ 950,000 $ 950,000 
833KVA Regulators $390,000.00 $ 195,000 $ 195,000 
1 .6MVA Regulators $534,000.00 $ 267,000 s 267,000 

1 5KV Main Breaker/Tie $525,000.00 s 262,500 $ 262,500 
1 5kV Feeder Breaker $1,904,000.00 $ 952,000 $ 952,000 

Additional Material $4,759,542.00 s 1,000,000 s 2,000,000 S 1,500,000 $ 259,542 
Outside Services $17,290,570 

EPC Contractor $15,000,000.00 $ 2,000,000 s 4,000,000 s 2,000,000 s 2,000,000 s 2,000,000 $ 3,000,000 
Transm In/Out Construction $1,500,000.00 s 500,000 $ 500,000 s 500,000 

Service Rep $250,000.00 S 250,000 
Various Services $540,570.00 s 540,570 

11D Labor $5,783,788.00 s 750,000 $ 750,000 s 850,000 s 850,000 s 850,000 s 850,000 s 883,788 
Site Valuation* $450,500.00 s 450,500 
Site Improvement Costs* $2,500,000.00 s 2,500,000 

Total $42,620,500.00 $ $ 6,508,050 s 7,040,570 $ 11,942,000 $ 4,850,000 $ 4,326,092 $ 4,070,000 $ 3,883,788 Final Cost*+* 

*Site Valuation - this value ($450,500) represents a proxy figure calculated as follows: 5.74 acres x $75,000/acre = $430,500***, plus, $10,000 for cost of Appraisal (Section 5(b)); and $10,000 for escrow and title fees and costs associated with Site Dedication (Section 5(a)). 

* Site improvement Costs - this value ($2,500,000.00) represents a proxy figure only and remains subject to cost determined pursuant to Section 5(c). 

• * * $75.000/acre is value provided on informal basis and remains subject to Appraisal (Section 5(b)). 

* * * *Final Cost determined pursuant to Section 7(c) and which may or may not occur on or before Q4, 2027, but thereafter. 



EXHIBIT D

CONSTRUCTION MILESTONE SCHEDULEl

Q1 ,2026 - llD initiates engineering and long lead-time equipment procurement activities.
lncludes initial engineering of long lead-time equipment specification and New Facility
designs and schematics.

Q2, 2026 - llD engineering, real estate section and legal department coordination with
Berger Foundation regarding Site lmprovements and Site Dedication. llD completes
balance of preliminary engineering for Engineering Procurement and Construction
agreement(s).

Q3, 2026 - llD solicits, evaluates and awards Engineering Procurement and Construction
agreement(s). lncludes balance of engineering of equipment specification and New
Facility designs and schematics and coordination with EPC contractor for EPC design
and construction.

Q2,2027 - lnitial construction commences and balance of equipment ordered.

Q4,2027 - llD completes construction, testing and commissioning of the New Facility

Q2,2028 - Commence service connections from the New Facility.

1 Construction Milestone dates subject to change based upon availability of materials and labor and other supply
chain-related impacts or delays to performance and completion of construction activities.
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EX HI BIT D 

CONSTRUCTION M ILESTON E  SCHEDU LE 1 

Q 1 , 2026 - I ID  i n it iates engineering and long lead-time eq u ipment procurement activities. 
I ncludes i n it ial eng ineering of long lead-time equ ipment specification and New Faci l ity 
designs and schematics. 

Q2, 2026 - I I D  engineering ,  rea l estate sect ion and legal department coord ination with 
Berger Foundation regard ing Site Improvements and S ite Dedication .  I I D  completes 
balance of pre l im inary engineering for Eng ineeri ng Procurement and Construction 
agreement(s ) .  

Q3, 2026 - I ID  sol icits, evaluates and awards Engineering Procurement and Construction 
agreement(s ) .  I ncludes balance of engineering of equ ipment specification and New 
Facil ity designs  and schematics and coord ination with EPC contractor for EPC design 
and construction .  

Q2 ,  2027 - In it ia l  construction commences and balance of equ ipment ordered . 

Q4 , 2027 - I ID completes construction ,  testing and commission ing of the New Faci l ity. 

Q2, 2028 - Commence service connections from the New Faci l ity. 

1 Construction M i lestone dates subject to change based upon ava i lab i l ity of materia l s  and labor and other supply 

chain-related impacts or  delays to perfo rmance and complet ion of construction activities. 
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EXHIBIT E

MILESTON E PAYMENT AND REIMBURSEMENT SCHEDU LE2

Total good faith, high level cost estimate: $42,620,500.00*

1. Amount Due 30 days after Execution: $6,508,050.00

2. Amount Due April 30,2026: $7,040,570.00

3. Amount Due July 30,2026: $11,942,000.00

4. Amount Due November 30, 2026: $4,850,000.00

5. Amount Due January 30, 2027: $4,326,092.00

6. Amount Due April 30,2027: $4,070,000.00

7. Amount Due July 30,2027: $3,883,788.00

*Each Party's pro-rata share of each of the above Milestone Payments is shown on
Exhibit E-1, attached hereto and incorporated hereby this reference.

2 llD shall be under no obligation to perform any activity under this Agreement unless Participants shall
have deposited adequate funds to pay for such work. Further, since llD has no control over the cost of labor
or material, the estimated costs set forth in this Milestone Payment and Reimbursement Schedule above
are furnished only for the convenience of the Participants. They are intended to reflect the costs of similar
materials and similar work performed under favorable conditions as well as other assumed and/or proxy
figures which may not represent actual costs. Because of the unforeseen contingencies and other factors,
the actual costs may be considerably higher or lower. Therefore, the estimate costs are not a warranty by
llD of the actual costs to complete all of the milestone activities listed above for the estimated cost also
shown above. The estimated deposits above are not a warranty by llD of the actual cost to complete the
work required by llD; Participants will be required to pay the actual cost on the terms set forth in this
Agreement.
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EXH IBIT E 

MILESTONE PAYMENT AND REIMBURSEMENT SCHEDULE2 

Total good faith, h igh level cost estimate : $42,620,500.00* 

1 .  Amount Due 30 days after Execution : $6 ,508,050.00 

2. Amount Due Apri l 30 ,  2026: $7 ,040,570.00 

3. Amount Due Ju ly 30 , 2026: $ 1 1 ,942,000.00 

4.  Amount Due November 30, 2026:  $4 ,850 ,000.00 

5 .  Amount Due January 30 , 2027: $4,326 ,092.00 

6. Amount Due Apri l 30 ,  2027: $4 ,070,000.00 

7. Amount Due July 30 , 2027: $3 ,883 ,788.00 

*Each Party's pro-rata share of each of the above Mi lestone Payments is shown on 
Exhibit E-1 , attached hereto and incorporated hereby this reference .  

? I ID  shall be under no obl igation to perform any activity under this Agreement un less Participants shall 
have deposited adequate funds to pay for such work. Further, since 1 1D has no control over the cost of labor 
or material ,  the estimated costs set forth in this Mi lestone Payment and Reimbursement Schedule above 
are furnished only for the convenience of the Participants. They are intended to reflect the costs of simi lar 
materials and simi lar work performed under favorable conditions as well as other assumed and/or proxy 
figures which may not represent actual costs. Because of the unforeseen contingencies and other factors, 
the actual costs may be considerably higher or lower. Therefore, the estimate costs are not a warranty by 
1 1D  of the actual costs to complete al l  of the mi lestone activities listed above for the estimated cost also 
shown above. The estimated deposits above are not a warranty by 1 1D  of the actual cost to complete the 
work required by 1 1D ;  Participants will be requ ired to pay the actual cost on the terms set forth in th is 
Agreement. 
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EXHIBIT E.1

MILESTONE PAYMENT ALLOCATION BY PARTY3

Mileqtqne Payment #1 $ 6,508,050.00
County
Rancho Mirage
Palm Desert
Berger Foundation
Palm Creek Ranch
Majestic Realty
ilD

$ 855,224.52
$ 855,224.52
$ 855,224.52
$ 1 ,539,404.13
$ 500,306.34
$ 29t,216.96
$ 1,171,449.00

ft/ilestone Pavment #2: $ 7,040,570.00
County
Rancho Mirage
Palm Desert
Berger Foundation
Palm Creek Ranch
Majestic Realty
ilD

$ 925,203.11
$ 925,203.11
$ 925,203.11
$ 1,665,365.60
$ s+l ,243.82
$ 29t,048.66
$ 1,267,302.60

tVilestone Pavment #3: $11.942.000.00
County $1,582,296.47
Rancho Mirage $1,582,296.47
Palm Desert $1,582,296.47
Berger Foundation $2,848,133.65
Palm Creek Ranch $ 925,643.44
Majestic Realty $1,352,863.49
ilD $2,068,470.00

[Continued on next page.]

3 llD shall be under no obligation to perform any activity under this Agreement unless Participants shall
have deposited adequate funds to pay for such work. Further, since llD has no control over the cost of
labor or material, the estimated costs set forth in this Milestone Payment and Reimbursement Schedule
above are furnished only for the convenience of the Participants. They are intended to reflect the costs of
similar materials and similar work performed under favorable conditions as well as other assumed and/or
proxy figures which may not represent actual costs. Because of the unforeseen contingencies and other
factors, the actual costs may be considerably higher or lower. Therefore, the estimate costs are not a
warranty by llD of the actual costs to complete all of the milestone activities listed above forthe estimated
cost also shown above. The estimated deposits above are not a warranty by llD of the actual cost to
complete the work required by llD; Participants will be required to pay the actual cost on the terms set
forth in this Agreement.
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EXH IBIT E-1 

MILESTONE PAYMENT ALLOCATION BY PARTY° 

Milestone Payment #1 : 
County 
Rancho Mirage 
Palm Desert 
Berger Foundation 
Palm Creek Ranch 
Majestic Realty 
I ID  

Mi lestone Payment #2 : 
County 
Rancho Mirage 
Palm Desert 
Berger Foundation 
Palm Creek Ranch 
Majestic Realty 
I I D  

Mi lestone Payment #3 : 
County 
Rancho Mirage 
Palm Desert 
Berger Foundation 
Palm Creek Ranch 
Majestic Realty 
I ID  

[Continued on  next page. ]  

$ 6,508,050 .00 
$ 855,224 .52 
$ 855,224 .52 
$ 855,224 .52 
$ 1 ,539,404 . 1 3  
$ 500,306 .34 
$ 731 , 2 1 6 .96 
$ 1 , 1 7 1 , 449 .00 

$ 7,040,570.00 
$ 925,203 . 1 1 
$ 925,203 . 1 1  
$ 925,203 . 1 1 
$ 1 ,665,365 .60 
$ 54 1 ,243 .82 
$ 791 ,048 .66 
$ 1 ,267,302 .60 

$1 1 ,942,000.00 
$ 1 ,582,296.47 
$ 1 ,582,296.47 
$ 1 ,582,296.47 
$2,848 , 1 33.65 
$ 925,643 .44 
$ 1 ,352,863.49 
$2,068 ,470 .00 

3 1 1 0  shal l  be under no obligation to perform any activity under this Agreement un less Participants shall 
have deposited adequate funds to pay for such work. Further, since I I D  has no control over the cost of 
labor or material ,  the estimated costs set forth in this Mi lestone Payment and Reimbursement Schedule 
above are furnished only for the convenience of the Participants. They are intended to reflect the costs of 
similar materials and simi lar work performed under favorable cond itions as wel l  as other assumed and/or 
proxy figures which may not represent actua l  costs. Because of the unforeseen contingencies and other 
factors, the actual costs may be considerably higher or lower. Therefore, the estimate costs are not a 
warranty by 1 10  of the actual costs to complete al l  of the milestone activities listed above for the estimated 
cost also shown above. The estimated deposits above are not a warranty by I I D  of the actual cost to 
complete the work requ ired by I ID ;  Participants wi l l  be required to pay the actual cost on the terms set 
forth in this Agreement. 
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MILESTONE PAYMENT ALLOCATION BY PARTY (Cont.)a

Milestone Pavment #4: $ 4.850.000.0!

Milestone Pavment #5: $ 4.326.092.00

County
Rancho Mirage
Palm Desert
Berger Foundation
Palm Creek Ranch
Majestic Realty
ilD

County
Rancho Mirage
Palm Desert
Berger Foundation
Palm Creek Ranch
Majestic Realty
ilD

$ 637,339.74
$ 637,339.74
$ 637,339.74
$ 1,147,211.54.
$ 372,843.75
$ 544,925.48
$ 873,000.00

$ 568,492.86
$ 568,492.86
$ 568,492.86
$ 1,023,287.15"
$ 332,568.32
$ 486,061.3e
$ 778,696.56

$ 4,070,000.00
County
Rancho Mirage
Palm Desert
Berger Foundation
Palm Creek Ranch
Majestic Realty
ilD

MileElone Payment #7

$ 534,839.74
$ 534,839.74
$ 534,839.74
$ 962,711.54.
$ 312,881.25
$ 457,287.98
$ 732,600.00

$ 3.883,788.00
County
Rancho Mirage
Palm Desert
Berger Foundation
Palm Creek Ranch
Majestic Realty
lrD

$ st 0,369.58
$ st 0,369.58
$ 510,369.58
$ gt 8,665.24.
$ 298,566.20
$ 436,365.99
$ 699,081.84

*Each of Berger Foundation's Milestone Payments 4, 5, 6 & 7 shall be reduced by twenty-five
percent (25%) of the Berger Foundation Credit as determined pursuant to Section 7(a).

4 llD shall be under no obligation to perform any activity under this Agreement unless Participants shall
have deposited adequate funds to pay for such work. Further, since llD has no control over the cost of
labor or material, the estimated costs set forth in this Milestone Payment and ReimbursementSchedule
above are furnished only for the convenience of the Participants. They are intended to reflect the costs of
similar materials and similar work performed under favorable conditions as well as other assumed and/or
proxy figures which may not represent actual costs. Because of the unforeseen contingencies and other
factors, the actual costs may be considerably higher or lower. Therefore, the estimate costs are not a
warranty by llD of the actual costs to complete all of the milestone activities listed above for the estimated
cost also shown above. The estimated deposits above are not a warranty by llD of the actual cost to
complete the work required by llD; Participants will be required to pay the actualcost on the terms set
forth in this Agreement.
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Milestone Pavment #6:

MI LESTONE PAYMENT ALLOCATION BY PARTY (Cont.)4 

Mi lestone Payment #4 : 
County 
Rancho Mirage 
Palm Desert 
Berger Foundation 
Palm Creek Ranch 
Majestic Realty 
I ID  

Mi lestone Payment #5: 
County 
Rancho Mirage 
Palm Desert 
Berger Foundation 
Palm Creek Ranch 
Majestic Realty 
I ID  

Mi lestone Payment #6 : 
County 
Rancho Mirage 
Palm Desert 
Berger Foundation 
Palm Creek Ranch 
Majestic Realty 
I ID  

Mi lestone Payment #7 : 
County 
Rancho Mirage 
Palm Desert 
Berger Foundation 
Palm Creek Ranch 
Majestic Realty 
I ID  

$ 4,850,000.00 
$ 637 ,339 .74 
$ 637,339.74 
$ 637,339 .74 
$ 1 , 1 47 ,2 1 1 .54* 
$ 372,843.75 
$ 544,925.48 
$ 873,000 .00 

$ 4,326,092 .00 
$ 568,492 .86 
$ 568,492 .86 
$ 568,492 .86 
$ 1 ,023,287 . 1 5* 
$ 332 ,568.32 
$ 486 ,06 1 .39 
$ 778 ,696 .56 

$ 4,070,000 .00 
$ 534 ,839 .74 
$ 534 ,839.74 
$ 534 ,839.74 
$ 962 ,7 1 1 .54* 
$ 3 1 2 ,881 .25 
$ 457,287 .98 
$ 732,600 .00 

$ 3,883,788 .00 
$ 51 0 ,369.58 
$ 5 1 0 ,369.58 
$ 5 1 0 ,369.58 
$ 9 1 8 ,665.24* 
$ 298 ,566.20 
$ 436,365.99 
$ 699,081 .84 

*Each of Berger Foundation 's M ilestone Payments 4 ,  5, 6 & 7 shal l  be reduced by twenty-five 
percent (25%) of the Berger Foundation Credit as determined pursuant to Section 7(a). 

4 1 1D  shall be under no obl igation to perform any activity under this Agreement un less Participants shall 
have deposited adequate funds to pay for such work. Further, s ince 1 1D  has no control over the cost of 
labor or material, the estimated costs set forth in this Mi lestone Payment and Reimbursement Schedu le 
above are furnished only for the convenience of the Participants. They are intended to reflect the costs of 
similar materials and simi lar work performed under favorable conditions as well as other assumed and/or 
proxy figures which may not represent actual costs. Because of the unforeseen contingencies and other 
factors, the actual costs may be considerably h igher or lower. Therefore,  the estimate costs are not a 
warranty by 1 1D of the actual costs to complete a l l  of the mi lestone activities l isted above for the estimated 
cost also shown above. The estimated deposits above are not a warranty by 1 1 D  of the actual cost to 
complete the work required by 1 1D ;  Participants wi l l  be required to pay the actual cost on the terms set 
forth in this Agreement. 
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EXHIBIT F

MAP OF CUSTOMER DISTRIBUTION FACILITIES

[Attached.]
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EXH IBIT F 

MAP OF C USTOMER DISTRIBUTION FACILITIES 

[Attached .] 
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#

l

w

New Feeder F1

New Feeder F2

New Feeder F3

New Feeder F4,F5

New Feeder F6

New Feeder F7,F8

New Feeder F9,10,11

New Feeder F12

New Feeder F13

New Feeder F14

New Feeder F15

Legend

Project Feeders Footage
High-Level

Cost Estimate

Majestic Realty Warehouse (8.55 MVA)
F2 9,180', 1.84M
F3 Existing
c2M(V126) 9.180' ;0.92M

F4

Eerger Foundation Development
(Hospitality, Restaurant, Retail, Receration) (18 MVA)

F9

F10

F11

Existing

Existins

5,000' s1.oM

5,000' s1.oM

5,000' 51.0rv

Palm Creek (5.85 MVA) F13 11,915' S2.oM

Riverside County (10 MVA)
F14 7,760' s1.15M
F15 7.760' 1.55M

City of Palm oesert (Zone 1 - 5 MVA) F8 16,505', s2.47M

City of Palm Desert (Zone 2 - 5 MVA) tL2 7,500' s1.srv

City of Rancho Mirage (10MVA)
F1 (RM1) 13,983', s2.8M
F7 (RM2) 15,505', 52.47M

N ote:

F2 & C2M are shared cost.

F3 to pickup V126 load to utilize backbone N/O Ramon Rd.

F4 to serue the Hockey Arena and Berger Foundation.

F13 & Fl.4 are shared cost.

F7 & F8 are shared cost.
Note:
For underground feedeB, the conduit and vauh system5 required are the participant's responsibility
and not pan of this high level fceder costs,
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New Feeder F1

New Feeder F2

New Feeder F3

New Feeder F4,F5

New Feeder F6

New Feeder F7,F8

New Feeder F9,10,11

New Feeder F12

New Feeder F13

New Feeder F14

New Feeder F15

Legend

Project Feeders Footage
High-Level

Cost Estimate

Majestic Realty Warehouse (8.55 MVA)
F2 9,180', 1.84M
F3 Existing
c2M(V126) 9.180' ;0.92M

F4

Eerger Foundation Development
(Hospitality, Restaurant, Retail, Receration) (18 MVA)

F9

F10

F11

Existing

Existins

5,000' s1.oM

5,000' s1.oM

5,000' 51.0rv

Palm Creek (5.85 MVA) F13 11,915' S2.oM

Riverside County (10 MVA)
F14 7,760' s1.15M
F15 7.760' 1.55M

City of Palm oesert (Zone 1 - 5 MVA) F8 16,505', s2.47M

City of Palm Desert (Zone 2 - 5 MVA) tL2 7,500' s1.srv

City of Rancho Mirage (10MVA)
F1 (RM1) 13,983', s2.8M
F7 (RM2) 15,505', 52.47M

N ote:

F2 & C2M are shared cost.

F3 to pickup V126 load to utilize backbone N/O Ramon Rd.

F4 to serue the Hockey Arena and Berger Foundation.

F13 & Fl.4 are shared cost.

F7 & F8 are shared cost.
Note:
For underground feedeB, the conduit and vauh system5 required are the participant's responsibility
and not pan of this high level fceder costs,
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Project 

Majestic Realty Warehouse (8.55 MVA) 

Berger Foundation Development 

(Hospitality, Restaurant, Retail, Receration) (18 MVA) 

Palm Creek (5.85 MVA) 

Riverside County (10 MVA) 

City of Palm Desert (Zone 1 - 5 MVA) 

City of Palm Desert Zone 2 - 5 MVA 

City of Rancho Mirage (10MVA) 

Note: 

F2 & C2M are shared cost. 

F3 to pickup V126 load to utilize backbone N/O Ramon Rd. 

F4 to serve the Hockey Arena and Berger Foundation. 

F13 & F14 are shared cost. 

F7 & F8 are shared cost. 
Note: 

Feeders Footage 
High-Level 

Cost Estimate 

F2 9,180' $1.84M 
F3 Existing 

C2M(V126) 9,180' $0.92M 

F4 Existing 

FS Existing 

F9 5,000' $1.0M 

F lO 5,000' $1.0M 

Fll  5,000' $1.0M 

F13 11,915' $2.0M 

F14 7,760' $1.lGM 

F15 7,760' $1.SSM 

F8 16,505' $2.47M 

F12 7,500' $1.5M 

F1  (RM1) 13,983' $2.8M 

F7 (RM2) 16,505' $2.47M 

For underground feeders, the conduit and vault systems required are the participant's responsibility 

and not part of this high level feeder costs. 

New Feeder F l  

New Feeder F 2  

New Feeder F3 

New Feeder F4,FS 

New Feeder F6 

New Feeder F7,F8 

New Feeder F9,10, 1 1  

New Feeder F 1 2  

New Feeder F13 

New Feeder F14  

New Feeder F15 

Rancho 
Mirage 
10 MVA 

Palm Creek 
5.85 MVA 

Palm Desert 
Zone 2 
5 MVA 

North Sphere Project 
C ity of Palm Desert Projects 
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EXHIBIT G

FORM OF ASSIGNMENT
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ASSIGNMENT AND TRANSFER OF ELECTRICAL CAPACITY

This Assignment and Transfer of Electrical Capacity ("Agreement") is made and entered into as
of this _ day of 20_, by and between Assignor and Assignee, on the terms and
conditions set forth herein below. Notwithstanding any provision herein, no assignment or transfer
of electrical capacity as contemplated herein shall be effective until the consent of the lmperial
lrrigation District ('llD") therefor is obtained.

Assignor:
Name:
Address:
City/State/Zip
Contact Number:
Project Name
Location of Use:

Assignee:
Name:
Address:
City/State/Zip
Contact Number:

Re: Assignment and transfer of electrical capacity ( MVA) associated with
Project Name
Account or Project lD
Location of Use:
Assigned Capacity: IVVA

Aqreement

1. Assiqnment. The Assignor hereby assigns, transfers, and sets over to the Assignee all rights,
title, and interest in and to the above-referenced electrical capacity, the same being _ IMVA,
which capacity is made available to Assignee solely from the lmperial lrrigation District's

Substation, located Thousand Palms, California, and which electrical
capacity shall be available for use solely for the Project at the Location of Use identified above

2. Effective Date. This assignment shall take effect on the _ day of
subject to written consent of llD, as provided below.

20-,

3. Representations and Warranties. The Assignor represents and warrants that it has full
authority to assign the electrical capacity subject to the consent of llD, as provided below, that
such capacity is free from liens, claims, or encumbrances, and that no prior conflicting
assignments exist with respect to the electrical capacity assigned hereunder

4. Assumption by Assiqnee. The Assignee accepts the assignment subject to the limitations set
forth herein and as may be imposed by llD in connection with the use of such reserved capacity,
including pursuant to llD's Regulations and Developer Energy Planning Guide, as each may be
amended from time to time, and Assignee further agrees to assume all rights, duties, and
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ASS IGNMENT AND TRANSFER OF ELECTRICAL CAPACITY 

This Assignment and Transfer of Electrical Capacity ("Agreement" )  is made and entered i nto as 
of this _ day of , 20_, by and between Assignor and Ass ignee, on the terms and 
conditions set  forth here in  be low. Notwithstanding any provision herein ,  no assignment or  transfer 
of electrical capacity as contemplated herein shal l  be effective unti l  the consent of the Imperia l  
I rrigation District (" I ID") therefor is obta ined . 

Assignor: 
Name: _ 
Address: _ 
City/State/Zip :  _ 
Contact Number: 

----------------

Project Name: _ 
Location of Use: 

----------------

Assignee: 
Name: _ 
Address :  _ 
City/State/Zip:  _ 
Contact Number: _ 

Re : Assignment and tran sfer of electrical capacity (MVA) associated with : 
Project Name: _ 
Account or Project I D :  _ 
Location of Use: _ 
Assigned Capacity: MVA 

Agreement 

1 .  Assignment. The Assignor hereby assigns, transfers , and sets over to the Assignee al l  rights, 
title, and interest in  and to the a bove-referenced electrica l capacity, the same being _ MVA, 
which capacity is made avai lable to Assignee solely from the Imperial I rrigation District's 
Substation ,  located , Thousand Palms, Cal iforn ia ,  and which electrical 
capacity shal l  be avai lable for use solely for the Project at the Location of Use identified above 

2 .  Effective Date. This assignment shall take effect on the _ day of , 20_, 
subject to written consent of I I 0 ,  as provided below. 

3 .  Representations and Warranties. The Assignor represents and warrants that it has fu l l  
authority to assign the electrical capacity subject to the consent of I I D ,  as provided below, that 
such capacity is free from l iens,  claims, or encumbrances , and that no prior conflicting 
assignments exist with respect to the electrical capacity assigned hereunder 

4 .  Assumption by Assignee. The Assignee accepts the assignment subject to the l imitations set 
forth herein and as may be imposed by I ID  in  connection with the use of such reserved capacity, 
including pursuant to I ID's Regulations and Developer Energy Plann ing Guide,  as each may be 
amended from time to t ime, and Assignee further agrees to assume a l l  rights, duties, and 
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obligations associated with the assigned capacity as of the Effective Date subject to such
limitations.

5. Bound bv Terms and Use Limitation. The Assignee acknowledges and agrees to be bound by
all applicable utility rules, agreements, and conditions relating to the electrical capacity. The
assigned electrical capacity may only be used at the location specified above and only in the
amount stated herein. Any unauthorized use or reassignment is strictly prohibited unless
approved in writing by llD.

6. Governing Law: Venue. This Agreement shall be governed by, interpreted and enforced in
accordance with the laws of the State of California, as if executed and to be performed wholly
within the State of California, and without regard to principles of conflicts of law. Any action or
proceeding arising out of or relating to this Agreement shall be brought in State court located in
the County of San Diego, California and/or Federal court located in the County of San Diego
California. Each Party irrevocably agree to submit to the exclusive jurisdiction of such courts in
the State of California for the purpose of litigating any dispute arising out of or relating to this
Agreement, and waive any defense of forum non conveniens (or a similar doctrine pertaining to
venue).

7. Signatures. The undersigned have all requisite authority to execute this Agreement and
undertake all obligations arising therefrom or in connection therewith.

Assignor:
Signature:
Name:
Title (if applicable)
Date:

Assignee:
Signature:
Name:

Consent of lmperial !rrigation District

The undersigned, as an authorized representative of the lmperial lrrigation District, hereby
[acknowledges] consents to the assignment and transfer of the electrical capacity described
herein.

Signature
Name:
Title:
Date
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Title (if applicable):
Date:

obl igations associated with the assigned capacity as of the Effective Date subject to such 
l imitations .  

5 .  Bound by Terms and Use L imitation .  The Assignee acknowledges and agrees to be bound by 
al l  appl icable ut i l ity ru les,  agreements , and conditions relating to the electrical capacity. The 
assigned electrical capacity may only be used at the location specified above and only in the 
amount stated herein. Any unauthorized use or  reassignment is strictly prohibited un less 
approved in  writ ing by I I D .  

6 .  Govern ing Law: Venue.  Th is Agreement shal l  be governed by, interpreted and enforced in  
accordance with the laws of the State of Cal iforn ia ,  as if executed and to be performed whol ly 
with i n  the State of Cal ifornia ,  and without regard to principles of conflicts of law. Any action or 
proceeding aris ing out of or relating to this Agreement shal l  be brought in State court located in  
the County of  San Diego, Cal iforn ia and/or Federal court located i n  the County of San Diego 
Cal ifornia .  Each Party i rrevocably agree to submit to the exclusive jurisdiction of such courts in  
the State of  Cal iforn ia for the purpose of  l it igating any dispute arising out of  or relating to  this 
Agreement, and waive any defense of forum non conveniens (or a s imi lar doctrine perta in ing to 
venue) .  

7 .  Signatu res. The undersigned have al l  requisite authority to execute this Agreement and 
undertake a l l  obl igations ar is ing therefrom or i n  connection therewith . 

Assignor: 
Signature: _ 
Name: 

----------- -- ---

TitI e ( if appl icable) :  _ 
Date : _ 

Assignee: 

Signature: _ 
Name: 

----- - ----------

TitI e ( if appl icable) :  _ 
Date : 

--------------- -

Consent of Imperial I rrigation D istrict 

The undersigned ,  as an authorized representative of the Imperial I rrigation District, hereby 
[acknowledges] consents to the assignment and transfer of the electrical capacity described 
here in .  

Signature: _ 
Name: 

---------------------

TitI e :  _ 
Date : 

----------------
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Riverside County Board of Supervisors
Request to SPeak

SPEAKER'S NAME: to

Address:

City: zip

Phone #:

Agenda # 3,sq , Z 5Date: I 5

PLEASE STATE YOUR POSITION BELOW:

Position on "Regular" (non-appealed) Agenda ltem:

Support Neutral

Note: lf you are here for an agenda item that is filed for "Appeal", please state
separately your position on the appeal below:

Suppott Cppose eutral

I give my 3 minutes to:

Parking validations available for speakers only - see Clerk of the Board'

(Revised: 04/23/2025)

Riverside County Board of Supervisors
Request to SPeak

SPEAKER'S NAME: to

Address:

City: zip

Phone #:

Agenda # 3,sq , Z 5Date: I 5

PLEASE STATE YOUR POSITION BELOW:

Position on "Regular" (non-appealed) Agenda ltem:

Support Neutral

Note: lf you are here for an agenda item that is filed for "Appeal", please state
separately your position on the appeal below:

Suppott Cppose eutral

I give my 3 minutes to:

Parking validations available for speakers only - see Clerk of the Board'

(Revised: 04/23/2025)

Riverside County Board of Supervisors
Request to SPeak

SPEAKER'S NAME: to

Address:

City: zip

Phone #:

Agenda # 3,sq , Z 5Date: I 5

PLEASE STATE YOUR POSITION BELOW:

Position on "Regular" (non-appealed) Agenda ltem:

Support Neutral

Note: lf you are here for an agenda item that is filed for "Appeal", please state
separately your position on the appeal below:

Suppott Cppose eutral

I give my 3 minutes to:

Parking validations available for speakers only - see Clerk of the Board'

(Revised: 04/23/2025)

Riverside County Board of Supervisors
Request to SPeak

SPEAKER'S NAME: to

Address:

City: zip

Phone #:

Agenda # 3,sq , Z 5Date: I 5

PLEASE STATE YOUR POSITION BELOW:

Position on "Regular" (non-appealed) Agenda ltem:

Support Neutral

Note: lf you are here for an agenda item that is filed for "Appeal", please state
separately your position on the appeal below:

Suppott Cppose eutral

I give my 3 minutes to:

Parking validations available for speakers only - see Clerk of the Board'

(Revised: 04/23/2025)

Riverside County Board of Supervisors
Request to SPeak

SPEAKER'S NAME: to

Address:

City: zip

Phone #:

Agenda # 3,sq , Z 5Date: I 5

PLEASE STATE YOUR POSITION BELOW:

Position on "Regular" (non-appealed) Agenda ltem:

Support Neutral

Note: lf you are here for an agenda item that is filed for "Appeal", please state
separately your position on the appeal below:

Suppott Cppose eutral

I give my 3 minutes to:

Parking validations available for speakers only - see Clerk of the Board'

(Revised: 04/23/2025)

Riverside County Board of Supervisors
Request to SPeak

SPEAKER'S NAME: to

Address:

City: zip

Phone #:

Agenda # 3,sq , Z 5Date: I 5

PLEASE STATE YOUR POSITION BELOW:

Position on "Regular" (non-appealed) Agenda ltem:

Support Neutral

Note: lf you are here for an agenda item that is filed for "Appeal", please state
separately your position on the appeal below:

Suppott Cppose eutral

I give my 3 minutes to:

Parking validations available for speakers only - see Clerk of the Board'

(Revised: 04/23/2025)
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Rivers ide Cou nty Board of Supervisors 
Request to Speak 

Submit request to the Clerk of the Board ( right of pod ium) , Speakers a re enti t l ed to 
th ree (3) minutes , subject to Board Ru les l isted on the reverse side of th is  form . The 
Board may l im it the pub l ic i n put on any  item , based on the number of people 
requesting to speak and the bus iness of the Board . 

Address:  

CitV : � Ip: � 

Phone #: 

pate: 1)/4/35 aenas * 5.39, s.
5 

PLEASE STATE YO UR POSITION BELOW: 

Position o n  "Regu lar" (non-a ppealed) Agenda Item:  

/ Su pport Oppose Neutral 

Note : If you a re here for an a g enda item that is filed for "Appea l" , p l ease state 
separately your  position on the appeal  below: 

Support Oppose N eutral 

I g ive my 3 minutes to : � 

Parking val idations avai lab le for speakers only - see Clerk of the Board .  

(Revised: 04/ 23/2025) 

✓ 



Requests to Aclctress Board on items that are "NOT" on the Aqenda:
member of the public shall have the right

to address the Board during the mid-morning "Oral Communications" segment of the

published agenda. Said puipose for addresJ must pertain to_issues which are under the direct
jurisdiction Jt tne Board of dupervisors. YOUR TIME WILL BE LIMITED TO THREE (3)

MINUTES. The Board may limit the public input on any item, based on the number of people

BOARD RULES

Reouests to Address Board on "Aqenda" Items:
You may requ est to be heard on a Published agenda item. Requests to be heard must be

submitted to the Clerk of the Board before the scheduled meeting time

requesting to speak and the business of the Board

Power Point Presentations/Pri Material:
Speakers who intend to conduct a formalized Power Point presentation or provide printed

material must notifY the Clerk of the Board's Office bY 12 noon on the MondaY Preceding the

Tuesday Board meeting, ensuring that the Clerk's Office has sufficient copies of all printed

materials and at least one (1) copy of the Power Point CD. Copies of printed material given to

the Clerk (by Monday noon deadline) will be Provided to each Supervisor. lf You have the

need to use the
is clear and with
to use the Elmo.
heariug i'oont.

overhea d "EImo" projector at the Board me eting, please ensure Your material

proper contrast, notifYing the C erk well ahead of the meeting, of Your intent

Speakers are Prohibited from bringing signs, placards, or posters into the

lndividual Speaker Limits:
@itedtoamaximumofthree(3)minutes.TheBoardmaylimit
the public input on any item, based on the number of people requesting to speak and the

business of the goard. Please step up to the podium when the Chair calls your name and

begin speaking immediately. Pull the'micropl-rone to your mouth so that the Board' audience,

and audio recording system hear you cleariy. Once you start speaking, the "green" podium

light will light. The;y"llo*" light wilt come on when you have one (1) minute remaining. When

y6u have iO seconOs remaiffig, the "yellow" light will begln flash, indicating you must quickly

wrap up your comments. Your-time is up when the "red" light flashes. The Chair adheres to a

shict three (3) minutes per speaker. Nofe.' lf you intend to give your time to a

"Group/Organized Preseniation", please sfafe so clearly at the very bottom of the

reverse side of this form.

Grouo/Orqanized Presentations: 
-. than one (1) soeakt 'ne (g)@tationswithmorethanone(1)speakerwillbelimitedtonl

minutes at the Chair's discretion. The organizer of the presentation will automatically receive

the first three (3) minutes, with the remaining six (6) minutes relinquished by other speakers,

as requested bythem on'a completed "Request to Speak" form, and clearly indicated at the

front bottom of the form.

Addressinq the Board & Acknowledqement bv Chair:.

TheChairwittoeteddresstheBoardandwillcallonall
speakers in pairs. The first speaker should immediately step to the podium and begin

addressing t'he Board. The second speakershould take up a position in one of the chamber

aisles to quicfty step up to the podium after the preceding speaker. This is to afford an

efficient and timely boirO meeting, giving all attendees the opportunity to make their case'

Speakers are prohibited from maiin-g peisonal attacks, and/or using course,. crude, profane or

vulgar language while speaking to thL Board members, staff, the public and/or meeting

paiicipant-s. Slch behavior, at-tne discretion of the Board Chair may result in removal from

the Board Chambers by Sheriff Deputies.

Requests to Aclctress Board on items that are "NOT" on the Aqenda:
member of the public shall have the right

to address the Board during the mid-morning "Oral Communications" segment of the
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Reouests to Address Board on "Aqenda" Items:
You may requ est to be heard on a Published agenda item. Requests to be heard must be
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Power Point Presentations/Pri Material:
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materials and at least one (1) copy of the Power Point CD. Copies of printed material given to

the Clerk (by Monday noon deadline) will be Provided to each Supervisor. lf You have the

need to use the
is clear and with
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heariug i'oont.

overhea d "EImo" projector at the Board me eting, please ensure Your material

proper contrast, notifYing the C erk well ahead of the meeting, of Your intent

Speakers are Prohibited from bringing signs, placards, or posters into the

lndividual Speaker Limits:
@itedtoamaximumofthree(3)minutes.TheBoardmaylimit
the public input on any item, based on the number of people requesting to speak and the

business of the goard. Please step up to the podium when the Chair calls your name and

begin speaking immediately. Pull the'micropl-rone to your mouth so that the Board' audience,

and audio recording system hear you cleariy. Once you start speaking, the "green" podium

light will light. The;y"llo*" light wilt come on when you have one (1) minute remaining. When
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aisles to quicfty step up to the podium after the preceding speaker. This is to afford an

efficient and timely boirO meeting, giving all attendees the opportunity to make their case'

Speakers are prohibited from maiin-g peisonal attacks, and/or using course,. crude, profane or

vulgar language while speaking to thL Board members, staff, the public and/or meeting

paiicipant-s. Slch behavior, at-tne discretion of the Board Chair may result in removal from

the Board Chambers by Sheriff Deputies.
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to address the Board during the mid-morning "Oral Communications" segment of the
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You may requ est to be heard on a Published agenda item. Requests to be heard must be

submitted to the Clerk of the Board before the scheduled meeting time
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Power Point Presentations/Pri Material:
Speakers who intend to conduct a formalized Power Point presentation or provide printed
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reverse side of this form.

Grouo/Orqanized Presentations: 
-. than one (1) soeakt 'ne (g)@tationswithmorethanone(1)speakerwillbelimitedtonl
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the first three (3) minutes, with the remaining six (6) minutes relinquished by other speakers,
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Addressinq the Board & Acknowledqement bv Chair:.

TheChairwittoeteddresstheBoardandwillcallonall
speakers in pairs. The first speaker should immediately step to the podium and begin
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efficient and timely boirO meeting, giving all attendees the opportunity to make their case'

Speakers are prohibited from maiin-g peisonal attacks, and/or using course,. crude, profane or

vulgar language while speaking to thL Board members, staff, the public and/or meeting

paiicipant-s. Slch behavior, at-tne discretion of the Board Chair may result in removal from

the Board Chambers by Sheriff Deputies.

BOARD RULES 

Requests to Address Board on "Agenda" Items: 

You may request to - be heard on a pub l ished agenda item. Requests to be heard m ust be 

submitted to the Clerk of the Board before the scheduled meeting time. 

Requests to Address Board on items that a re "NOT" on the Agenda: 

Notwithstanding any other provisions of these ru les, member of the public shall have the right 

to address the Board during the mid-morn ing "Oral Communications" segment of the 

published agenda. Said purpose for address must pertain to issues which are under the direct 

jurisdiction of the Board of Supervisors . YOUR TIME WILL BE LIM ITED TO THREE (3) 

M INUTES. The Board may l imit the pub l ic  input on any item , based on the number of people 

requesting to speak and the business of the Board.  

Power Point Presentations/Pri nted Materia l :  

Speakers who intend to conduct a forma l ized Power Point presentation or provide printed 

material must notify the Clerk of the Board's Office by 1 2  noon on the Monday preceding the 
Tuesday Board meeting, ensuring that the  Clerk's Office has sufficient copies of a l l  printed 
materials and at least one ( 1 )  copy of the Power Point CD.  Copies of printed m ateria l  given to 
the Clerk (by Monday noon deadline) wi l l  be provided to each Supervisor. If you h ave the 

need to use the overhead "Elmo" projector at the Board meeting , please ensure your material 

is clear and with proper contrast, notify ing the Clerk well ahead of the meeting, of your intent 

to use the Elmo. Speakers are prohibited from bringing signs, placards , or posters into the 

hearing room 

I ndividual  Speaker Limits: 
Individual speakers are l imited to a maximum of three (3) minutes .  The Board may l imit 

the publ ic input on any item ,  based on the  number of people requesting to speak and  the 
business of the Board.  Please step up to the podium when the Chair calls your name and 
begin speaking immediately. Pul l  the m icrophone to your mouth so that the Board ,  audience, 
and audio recording system hear you clearly. Once you start speaking ,  the "green" podium 

light will l ight. The "yellow" l ight will com e  on when you have one (1 ) minute remain ing.  When 

you have 30 seconds remaining, the "yel low" l ight will begin flash , indicating you m ust quickly 

wrap up your comments. Your time is up  when the "red" light flashes. The Chair a dheres to 
a 

strict three (3) minutes per speaker. Note: If you intend to give your time to a 

"Gro up/Organized Presentation", please state so clearly at the very bottom of the 

reverse side of this form. 

Group/Organ ized Presentations: 
Group/organized presentations with more than one ( 1 )  speaker wil l be l imited to n ine  (9) 

minutes at the Chair's discretion. The o rganizer of the presentation will automatical ly  receive 
the first three (3) minutes, with the rema in ing six (6) minutes rel inquished by other speakers, 

as requested by them on a completed " Request to Speak" form, and clearly ind icated at the 

front bottom of the form. 

Addressing the Board & Acknowledgement by Chair: 

The Chair will determine what order the speakers wi ll address the Board and wil l ca l l  on all 

speakers in pairs. The first speaker should immediately step to the podium and beg in  
addressing the Board . The second speaker should take up a position in one of the chamber 

aisles to qu ickly step up to the podium after the preceding speaker. This is to afford an 
efficient and timely Board meeting, giving all attendees the opportunity to make their case. 

Speakers are prohibited from making personal attacks, and/or using course, crude, profane or 
vulgar language while speaking to the Board mem bers, staff, the public and/or meeting 

participants. Such behavior, at the discretion of the Board Chair may result in rem oval from 

the Board Chambers by Sheriff Deputies. 


